Cucrema npaBa




AKTYAJbHOCTh IAHHOW TEMbI

IIpaBo, kpome BHelnHed (GopMbl, UMeeT U BHYTPEHHIOK0, IO/
KOTOPO# MOHUMAETCH €ro OPraHu3anus, Crnocoobl
00pa30BaHM, KAK KaK/I0# O0TAeJbHON HOPMBI NIPpaBa, Tak
1 BCEX HOPM B €IHHOE 11eJ10¢, B cuctemy. Bonipoc o cucreme
IPaBa HEOAHOKPATHO MOABEPraJjics 00CyKICHUIO B
npaBoBoM Hayke. IIoBbIIIEHHBIN HHTEPEC K ITOMY BOIIPOCY
00bsICHSIETCHA 00JIBIION TEOPETUYECKON U MPAKTHYECKOU
3HAYUMOCTHI0. OT NPAaBUJIBHOI0 €ro paspelueHus BO
MHOI'OM 3aBUCHAT HAIlPpaBJIeHUE KOAU(PUKAIIUU
3aKOHOAATEJIbCTBA,MPOBEACHNE HAYYHBIX UCCJICI0BAHUN B
00/1aCTH IOPUCTIPYACHIIMH, IPENOAABAHUEC IOPUIUYECKUX
HaYK.




Lleap HACTOSIIIEHN JIEKIINH

PacCCMOTPETH OONTYIO XapPaKTEPUCTHUKY
CHUCTEMEI IIpaBa

B npouecce oocmuoscenua onpeoenennou
uenu Heo0xXo0uUMo peutums Cieoyrouiue
3a0auu:

paccmompems Kaaccuukayuio ompacieu
npaea;

onpeoeiums Kamezopuo «npasoeas
OOUWIHOCINDb)Y;

U3yuuUms 6U0bl NPABOBLIX OOULHOCHEIL;

0000uumMb NOJIYYEHHBIE C6ECOCHUA U COCIAMDb
Heo0x00umbvle 8bl800bL.




Y4eOHBbIE BONIPOCHI

1. Kimaccudpukanus orpacieu IIpana.

2. IloHaTre 1 BUABI IIPABOBBIX OOITHOCTEH.



Kiaaccudukanusa orpacjiet npana



KIACCH®HKAITHA OTPACJIEH TTPABA

IMO 00yC/106/1eHHOEC 00bEeKMUBHBIM
XapaKmepom cucmemsl npaea ee
noopasoesieHue Ha OnpeoesieHHble 2PYRNnbl
OOHOPOOHBIX OompacJieu



B 3asucumocmu om 08yx 0CHOBHbIX cchep
oelicmaus npasa 8vloesiiom

YacmHoe u nyoauuHoe npaeo.

Jlenenue npasa na nyoauurHoe u 4acmuoe umeem
NPUHYUNUATIbHOE 3HAUEHUE, CLONCUTOCH 8
IOpUOUYECKOU HAYKE U NPAKIMUKE 0ABHO, €20
nposoounu euje Pumckue ropucmeoi.



B 110001 cucTeMe nmpaBa €CTh HOPMBI, IIPHU3BAHHBIC
00€CIIeUnBaTh MPEKAC BCECrO MyOJIMIHbIE
HHTEpPeChl 001eCTBA, FOCYIAPCTBA B 1€JIOM
(KOHCTUTYLIMOHHOE, YTOJIOBHOE, YTOJIOBHO-
IpolLeCCyalIbHOE, aIMUHUCTPATUBHOE,
(PMHAHCOBOE, BOCHHOC)
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HOPMBbI 3aIMUIIAIOIME HHTEPECHI YACTHBIX JIMII
(rpa’k JaHCKOE, TPYAOBOE, CEMEHHOE, TOPTOBOE,
IpeaITPUHUMATEIILCKOE)



Iy0JauyHOEe IpaBo

® CBSI3aHO C MyOJIMYHOW BJIACTHIO, HOCUTEIEM KOTOPOU
SIBJISIETCS] TOCYIapPCTRO;

= [IPaBO, KOTOPOE OTHOCHUTCS K MOJOKEHUIO PUMCKOIO
rOCYJIapCTBa;

® COCTAaBIISIFOT HOPMBI, PEryJIUPYIOIINE OTHOIICHUS,
OJJHUM M3 YUYaCTHUKOB KOTOPHIX SIBISCTCS
roCy1apCTBO.

Ilyonuunoe npaso - npago, Komopoe umeem Uenblo
oDecneuenue unmepecoes 20cyoapcmea u
oOwecmea, u COCHOUm U3 HOPM, pe2yTupyrouiuUx
OMHOUEHUA, 0OHUM U3 YUACMHUKO8 KOMOPbIX
AGIACMCA 20CY0APCMEBO



YacTHOoE npaBo

B OTHOCHUTCA K ITOJIB3C OTACJIbHBIX JIMUII,

® 3aIIMINAECT HHTEPECHI OTACIILHBIX JIMI] B UX
B3aMMOJICHCTBHUH C JIPYTMMH JHULIaMU (Y4aCTHUKHU
MOTYT CAMOCTOSITEIILHO PETYJIMPOBATH XapAKTEP U
COAEPKAHUE IIPABOOTHOIIICHUS );

® O3HAYaeT, 4To B cpepy ACUCTBUS ATOTO IIpaBa
HEIOIIYCTUMO BMEIIATEILCTBO TOCYAapCTRBA.

Yacmmnoe npaeo - npaeo, Komopoe umeem uUejibio
obecneyernue urnmepecoe iuuHocmu, u cocmoum

U3 Hopm, 3awiuiuaroiux unHmepecspl OMOE/IbHbIX JIuY
6 UX 63AUMOOMHOWECHUAX 6 Opyzwnu Juuamu



OCHOBaHUS JICJICHUS IPaBa
Ha

YAaCTHOE U MyOINYHOE:

1. IlyOnn4uHo€ IIpaBo MPEUMYIIECTBEHHO CBSI3aHO C
rOCyJIapCTBOM, YaCTHOE C OTHOIICHUSIMU MEXKIY
rpakJaHaMH.

2. IIyOoimmuHOE mpaBo 00€CIIEUYUBAECT IYOIUYHBIM
MHTEPEC, & YACTHOE - YACTHBIN UHTEPEC.

3. HopMbl myOInYHOTO IIpaBa MmO COACPKAHMIO Yallle
OBIBAIOT OOILMMH U OC3JIMYHBIMH, & HOPMBI
4aCTHOI'O IpaBa 0Opalll€HbI K CyObCKTUBHBEIM
[IpaBaM I'paKaaH.



IyO0JauYHOE NIPABO - HOPMBI 3aKPEILIAIOININE U
PETYIUPYIONIHUE MOPSAOK ACATCIBHOCTH OPraHOB
rOCyIapCTBEHHOM BJIACTH U YIIPABIICHUS
(opMHUPOBAHUY U PA0OOTHI HAPIAMEHTOB, APYTHX
IPEACTABUTEIILHBIX U IMIPABUTEIILCTBEHHBIX
YUPEKICHUN, OCYIIECTBICHUS IIPABOCYIHsI, OOPbOBI
C MOCArareabCTBAMM HA CYIIECTBYIOIIAN CTPOM.

YacTHOE IPABO - COBOKYITHOCTH IPABOBBIX HOPM,
OXPAHSIOIIUX Y PETYIUPYIOIINX OTHOIICHUS
YaCTHBIX COOCTBEHHHKOB B IMMPOILIECCE MMPOXU3BOJACTBA
1 00OMEHA, X UHTEPECHI KaK CBOOOIHBIX CYOBEKTOB
PBIHKA.




Buabl oTpaciien mpasa

KOHCTUTYLHTUOHHOC

I'paKIaHCKOC YI'OJIOBHOC

AIMUHHUCTPATUBHOE (hHAHCOBOE
TPYIOBOE 3€MEJIbHOE

yTOJIOBHO- IpakJaHCKO-
IpoleCCyalibHOE 1 JIp IpoleCCyabHOE




C y4eTroMm mpeaMeTa U METOJ1a IIPABOBOTO
PETYJIMPOBAHUS BBIJCISIOT PEXKIE BCETO YETHIPE
OCHOBHBIE OTPAaC/H IIpaBa.

1. Koncmumyuuonnoe npago - OCHOBOIIOJIATAIOIIAS OTPACIIb,
HOCUT YUPEAUTEIBbHBIA XapaKTep, T.K. 3aKIabIBACT OCHOBBI
IIPABOBOI'0 PETYJIUPOBAHUS B UHBIX OTPACIIAX IIPaBa.

IlpeaMeT cocTaBiasioT 0CHOBBI KOHCTUTYI[HOHHOTO CTPOSI, IIPaBa u
CBOOO/IBI YEJIOBEKA U IpakJaHUHA, (PeaepaTuBHOE YCTPOUCTBO,
nHCTUTYT [Ipe3uaenta, @enepanpHoro Coopanus, [IpaBurenbcTBa,
CyA€OHOM BJIaCTH, MECTHOI'O CaMOYIIPABJICHUS.

MeTox oTpaciiu - uMnepaTuBHAbIHA.

OCHOBHbBIE€ HCTOYHHUKH - Koncturynus PO, penepanbable
KOHCTUTYIIMOHHBIC 3aKOHBI, KOHCTUTYILIMU U YCTaBbl CYyObEKTOB PD u

Ap.



2. I pasicoanckoe npaeo.

IlpeaMer - cdhepa uMyIIECTBEHHBIX M TECHO CBSI3aHHBIX C HIMU
JTAYHBIX HEUMYILIECTBEHHBIX OTHOIIICHHUM.

MeTOoa - nTUCIO3UTHUBHBIN.

OCHOBHBIE€ HCTOYHUKHU - Koncruryius PD, I'paxianckuil Kogeke

PD u np.

3. ¥roJ10BHOE NPaBOo.

IlpeaMeT - oTHoOIIEHNS 10 OXpaHe KU3HH, 30POBbs, O€30IMaCHOCTH,
JTMYHON HEIIPUKOCHOBEHHOCTH U MMYIIIECTBA I'PaXKJaH, a TAaKKe
OTHOIICHUS 10 OXPaHe 3allMIIaeMbIX 3aKOHOM MHTEPECOB OOIIECTBA
1 rOCydapCTBa.

MeToJ - oxpaHHUTENBHBII.

OCHOBHbBbIE€ HCTOYHUKH - Koncturyuus PO, YronoBHbIi KOIEKC
PO.



4. AOmunucmpamugHnoe npaeo.

IIpeaMer - OOIIECTBEHHBIC OTHOIICHUS B chepe
MCIIOJIHUTEIIbHO-PACIIOPSAIUTEIbHOMN ACATCIBHOCTH.

MeTox - UMIIEPATUBHBIN.

OcHoOBHBIC HCTOYHUKH - KoHCcTUTYIIUSA PD, KOHCTUTYIIUU U
ycTaBbl cyObekToB PD, Kojekc 00 amMHUHUCTPAaTUBHBIX
npaBoHapyuieHusx PO u ap.



B 3aeucumocmu om poau, naznauenus ¢ cucmeme npaesa
ompacau npaga 0enamca Ha:

- OCHOBOIOJIArAIOIIYI0 OTPACJIb - COCTOUT U3 HOPM,
yCTaHABJIMBAIOIIX OCHOBBI IPABOBOTO PETYJIUPOBAHUS U
TPeOYIOIIUX PAa3BUTHUS B MHBIX OTPACIISIX IIpaBa
(KOHCTUTYIIMOHHOE IIPaBO);

- MarepuajbHbI€ - COCTOAT U3 HOPM, KOTOPHIE
HEMOCPEICTBEHHO PETYIMPYIOT OOIIECTBEHHBIC OTHOIICHHUS
(YTOJIOBHOE, TPAXIaHCKOE, TPYAOBOE U T.1.);

- IIponeccyajbHbIE - COCTOST U3 HOPM, KOTOPHIEC
yCTaHABJIMBAIOT IPOLICAYPY 3alUThl MaTepHUAJIbHBIX IIPAB,
HOCSIT BCIIOMOIaTE€IbHBIN XapakTep (Yyroa0BHO-
IIpOoLIECCyalbHOE MIPABO, IPAXKIAHCKO-IIPOIIECCYATbHOE
IpaBoO U T.1.).



B 3aeucumocmu om pynkyuit npasa ompaciu
MOJMCHO pa3zoenumsp Ha:

- PeryasiTuBHbIE - BEIPAKAIOT PErYISTUBHYIO
(PYHKIIHIO ITpaBa, HEIMMOCPEACTBEHHO PETYIUPYIOT
OOI1I€ CTBEHHBIC OTHOIICHUS, IPEI0CTABISIIOT
CyObEKTHBHBIC IPaBa U HaJlararT IOPUINYCCKUE
00513aHHOCTH (T'pakJaHCKOE, TPYAOBOE,
9KOJIOTUYECKOE MPaBO U T.1.);

- OxpaHuTeJbHBIE - BBIPAXKAIOT OXPAHUTEIBHY IO
(PYHKLHIO IIpaBa, HAIpPaBJICHbI HA 3aIUTY IIPaB,
IPEAOCTABICHHBIX PErYIITHBHBIMM OTPACISIMHU
(YTOJIOBHOE IPABO).



Ilo npeomemnomy edouncmey ompaciu 0enamcs Ha:

- OCHOBHBIE - B X COCTaB HE MOI'YT BXOAUTh HOPMBI
APYyTUX oTpacieu mpapa (KOHCTUTYILIMOHHOE,
rpakJaHCKOE U JIp.);

- KoMILIeKCHBIE - COCTOST U3 HOPM, BXOAAIIMX B
pPa3INYHbIC OTPACIH IIpaBa (XO35MCTBEHHOE IIPaBo,
[IPUPOIOOXPAHUTENBHOE IIPABO, BOCHHOE IPABO U

ap.).



NMoHsiTUEe 1 BUAbl NPaBOBbIX
obLHOCTEMN



IIpaBoBble OOIIHOCTH - CAMBIC KPYITHBIC
KOMILIEKCHI IIPABOBBIX HOPM, KAKME MOXKHO
BBIJICJIUTh B CHCTEME IIPABa.

B HacTos11ee BpeMsi OOBIYHO BBIJICISIOTCS TaKUE
[IPABOBBIC OOILIHOCTH:

s IIyOJMYHOE M YaCTHOE IPaBo;
m MaTepHalbHOE M IIPOIECCYyaIbHOE MPaBO;
= MEXIYHApOJHOE M HAIlMOHAJILHOE HPaBo.



IIy0anyHOE M YaCTHOE MPABO BBIACISIOT B CUCTEME IIpaBa, UCXOJs U3
TOI'0, Ybd MHTEPECHI — 00IIKE (ITyOJIUYHBIC) UIIH YaCTHBIEC —
3aIUIIAI0T HOPMbI TTO3UTUBHOTO TPaBa.

IIy0sim4uHoOe mpaBo

® COCTAaBJISIIOT HOPMBI, 3al[UIIAOIINE M 00CCIICYNBAIOIINE TyOINYHBIC
MHTEPECHI, T.€. MHTEPECHI TOCyJapCcTBa U 0OIIECTRA.

® CBA3aHO C OCYIIECTBICHUEM IOCYIAPCTBEHHOW BIIACTH U PETYIUPYET
TaK Ha3bIBA€MbIC BEPTUKAIBHBIC OTHOIICHHUS - OTHOIICHUS MEXTY
roCcyIapCTBOM, €r0 OpraHamu, ¢ OJHOW CTOPOHBI, U TpakJaHaMH U
MHBIMU CyObEKTaMU MpaBa, ¢ JIPyrou.

B cTpykType myOJrM4YHOro mpaBa OpUHSTO BHIJCISITH HOPMBI,
3aKPEIUIAIONIAE U PETYIUPYIOIIUE MOPSIOK AEITEIbHOCTH
TOCYapCTBEHHBIX OPraHOB, OCYIIECTBICHUS ITPABOCYAMS,

o0ecrneYeHus U OXpaHbl THTEPECOB rOCYAapCTBa U OOIECTBA U T. II.
B 3Toli CBS3M K MyOIMYHOMY IIpaBy IIPUHITO OTHOCHUTH HOPMBI
TAKUX OTPACJIEH IIpaBa, KAK KOHCTUTYIIMOHHOE IPaBo,
aIMAHUCTPATUBHOE IIPABO, YTOJIOBHOE IIPABO, YTOJIOBHO-
IIPOIECCYATBLHOE TIPABO, IPAXKIAAHCKOE MPOILECCYAIbLHOE ITPABO U
HEKOTOPBIX JPYTHX.



YacTHoe mpaBo

m COCTaB/ISAIOT HOPMBI, 3alUIIAKIAE U 00€CICUMBAIOIINE
MHTEPECHI YaCTHBIX JIUI] U UX OOBbCIMHCHU;

m €ro (QopMuUpoBaHHE OOYCJIOBICHO MOSBICHHUEM YaCTHOM
COOCTBEHHOCTH U TEMH OTHOIIICHUSIMH, KOTOPHIC BO3HUKAIOT
Ha €€ OCHOBC;

m HE CBI3aHO C OCYIIECTBICHMEM BJIACTHBIX ITOJIHOMOYUH H
PETYIUPYET TOPU3OHTAIBHBIE OTHOIIEHUS - OTHOIICHUA
MEXKJY  YaCTHbIMHA  JIMIIAMH,  BBICTYIAIOIMMMH  KaK
PABHOIIPABHBIC IAPTHEPHI.

OCHOBY 4aCTHOTO IPaBa COCTABJIAIOT HOPMbI I'PAXKIAHCKOIO
paBa, PEryJIUPYyIOIIKE ITTaBHBIM 00pa30M UMYILECTBEHHBIC
OTHOILICHHS.

K 4acTHOMY mpaBy OTHOCSTCS TAKXXE HOPMbI TPYJAOBOIO U
CEMENHOI0 IMpaBa.



B coBpeMeHHOM ITpaBe HAOIIOOACTCS TaK
Ha3bIBacMas MyOIUIIU3alMs YaCTHOIO IIpaBa,
CBsI3aHHAs C BTOP)KEHUEM B C(pepy 4aCTHOIO

IpaBa PJIEMEHTOB IIyOJIMYHO-IIPABOBOIO
peryaupoBaHus (OrpaHMYCHME IIpaBa YaCTHOU
COOCTBEHHOCTH, CBOOOABI JOTOBOPOB U T. 1.).

1, Ha000POT, B OTACIBHBIX CTpaHax (HAIIpUMEp, B
Poccun) nMeeT MECTO «IIPHUBATH3ALIUSI
MyOJUYHOTO IIpaBa, BEI3BAHHAS MIEPEXOA0M K
PBIHOYHOW S3KOHOMUKE.



HopMbI MaTepHAJIbHOLO NPABA

OCYIIECTBJIAIOT HEMOCPEACTBEHHOE PErYJITHPOBAHME
TeX WA MHBIX 00IIEeCTBEHHBIX OTHOICHUH,
3aAKPEIVIAIOT UCXOAHbIE OPUINYECKHE MPAaBa U
00SI3AHHOCTH YYACTHUKOB 3THX OTHOIIEHUHU. B
YACTHOCTH, OHM ONPEIACJIAIOT MPABOBOE
[10JI0KEHHE PA3JIMYHBIX CY0OBLEKTOB NpaBa,
3aKPEIISIIOT OTHOIIEHUSA COOCTBEHHOCTH H
HEeMMYIIECTBEHHbIC OTHOIIICHUS, ONIPEae/ISII0OT
CTPYKTYPY, KOMIETCHIMIO M MOPHAIOK
NeSITeJIbHOCTH PA3JIMYHBIX FOCYIAPCTBEHHBIX
OPraHoOB M OPraHU3ANUN, YCTAHABJIUBAIOT
OCHOBAHMS U MePbI OPUIUIECCKON
OTBETCTBEHHOCTH 32 NIPABOHAPYIIICHUS U T.].




HopMbI IIPOLECCYAJTBLHOI0 MPaBa

3TO HOPMBbI, 00CJYKMBAKOIIUE HOPMbI
MaTepPUaJbHOI0 NpaBa, odecneYnBaKIue UX
peaauzanuio. OHHU oNpeaeaaT MOPSII0K H
npoueaypbl NPUMEHEHUA HOPM
MaTepuaJabHOro npasa. OCHOBY
MPOLECCYAJBLHOI0 NPABAa COCTABJISIOT HOPMbI,
periiaMeHTUPYIOLHME NOPAAOK PACCMOTPEHUS
U pa3pelieHus Mo CylecTBY YIroJIOBHbIX,
IPaKIAHCKUX, X03ICTBEHHbIX H
AIMHUHUCTPATUBHBIX /€] B COOTBETCTBYIOIIUX
IOPUANYECKHX Mpoleccax



K MATEPUAJIbHOMY NPABY NPUHATO OTHOCHUTH

KOHCTUTYIITMOHHOC, aAIMUHHUCTPATUBHOC, I'PAKTAHCKOC,
YI'OJIOBHOC U MHOT'HC IPYI'C OTPACJIA IIPpaABa

K NPOIECCYAJTHLHOMY NPaBY
YTOJIOBHO-MIPOIECCYyaIbHOE M T'PaXKIaHCKOEC
IIPOIIeCCyalIbHOE MPABO.

Takoe neneHue, 0JJHAKO, NPEACTABISICTCS HE BIIOJHE KOPPEKTHBIM,
TaK KaK B COCTAaBE IEJI0r0 psia OTPACIICH, TPAAUIIMOHHO
Ha3bIBAEMBIX OTPACISIMHA MATEPHUAIBHOIO ITpaBa, COACPIKUTCS
TOBOJILHO MHOTO IIPOLIECCYyaJIbHBIX HOPM (Hampumep, B

KOHCTUTYIIMOHHOM, aAMUHUCTPATUBHOM, TPYJIOBOM IIPABE).
[loaTOMY K MarepraibHOMY U IIPOILECCYATLHOMY
[IpaBy TOYHEE OTHOCUTH HE OTPACIIM, & HOPMBI
ITpaBa.



MexayHapoaHoe npaBo

3TO CaMOCTOSITEIbHAS CUCTEMA IPaBa, B COCTaB KOTOPOM
BXOASAT HOPMBI, PETYJIMPYIOIINE OTHOIICHUS MEXKTY
roCy1apCTBAMH.

JlaHHas cucTeMa UMeeT CBOM MHCTUTYTHI U OTPacCiu
IIpaBa, CBOM IIPABOBBIE OONTHOCTH (HAIIpumep,
MEXITYHAPOJHOE MyOINYHOE U MEXKIYHAPOTHOE
4aCcTHOE MPaBO0), OKA3bIBAET CEPhE3HOEC BIHUSHUEC HA
IIPaBO KOHKPETHBIX FOCYIapPCTB, HA HAIIMOHAIbHBIC
[IPABOBBIE CUCTEMbI, BHEAPSSICH B UX CTPYKTYDY.

B 3TOM CBA3M rocynapcTBa, Kak IpaBuio,

BKJIIOYAKOT B COCTAB CBOEIr0 HAIIMOHAJBLHOIO MpaBa
onpeaeJeHHbIe MPUHIUIIBI 1 HOPMbI
MEKIYHAPOAHOI0 MpaBa



B cucremMe poccHMiiCKOro paBa MeXAYHAPOIHOE
IPaBo CJeAYyeT BbIAEJAATh HE B KAaUeCTBeE
0TPAaC/IM NPaBa, a B Ka4eCTBe
COOTBETCTBYIOILEH NPaBOBOM OOIHOCTH,
HOPMbI KOTOPOM BXOAAT B COCTAB PA3JIHMYHBIX
oTpacjie pOCCHMCKOIo nmpaBa



B oTaeabHBIX CHCTEMAX NIPaBa MOI'YT OBITH
BblI€JIEHbI 1 HEKOTOPbIE APYrue NpaBoBbIe
OOIIHOCTH.

Hanpumep, B IpaBe aHIVIOCAKCOHCKON NMPaBOBOU
ceMbd (mpaBo AHriauu, CIIHA, Kanaasl u
JAPYrUX roCyIapcTB) MOI'YT ObITH BbIJAC/JICHbI
TaKHe NpaBoBbie 00LIHOCTH, KAK 0011ee NPaBo
1 MPABO CNPABEAJIUBOCTH, KOTOPbIE, KAK
IPUHATO CYUTATH, COOTBETCTBYIOT
NyOJTMYHOMY M YACTHOMY IIPAaBY, UM EKOIIUM
MECTO B MPABOBBIX CHCTEMAX POMAHO-
repMaHCKOM IIPABOBOM CEMbH.



