[IpaBOBbi€ OTHOLWUEHMUSA




AKTxaanOCTb HaHHoﬁ TeMbl

3aKJ/Ilo4YaeTcqa B TOM, YTO OcCBelleHune
npupoabl NPaBOOTHOLLEHNSA KakK
OCHOBHOW POpMbI peasimdaunm HOpM
npasa, onpeaeneHne y3noBbiX
NOHATUN, XapaKTepU3YyLNX
NpaBOOTHOLWIEHWUS, NpeacTaBnsaloT
3HA4YUTENbHbIN MHTEPEC KaK B Teopum
rocyaapcrteBa M npaBa, Tak U B TeOpuUn
OoTpac/ieBbIX lOpNANYECKNX HayK




Llenb HacTosweun neKumm

- - - - ]
3dKJIIOHAETCA B MHOITOACMNEeKTHOM U3YyYeHUK
TEOPUN NPABOOTHOLLEHUNI

B npouecce AOCTUXKEHUS
oripesesieHHou Lesm Heobxogmmo
PELUNTb CZIe4yrOLNE 3a4a4YN:
[1aTb onpeneneHne Kateropmu
«MPaBoOOTHOLWEHNE>,
PaccMoTpeTb NpuU3HaKu NpaBOOTHOLUEHUS.

ccnepoBaTb CTPYKTYPY NpaBOOTHOLLUEHUA.

0606WNTb MONTyYeHHble CBeAEeHUS U caenaTb
HeobxoamMble BbiBOAbI.




YyebHble BONpPoOChHI

1. I'oHATME N NPU3HAKKU
NPaBOOTHOLLEHNA.

2. CTpyKTypa NpaBOOTHOLLUEHUA.




Ilonsarue u IIPU3HAKHU IIPABOOTHOLLICHMA




TepMUH «OTHOLWIEeHnE» NUCMOJIb3YyeTCH
pPa3/IMiMHbIMN HAYKaMN N MOXXHO BCTPETUTDb
CaMble pa3/iIMyHble €ro 3Ha4eHun4

<AENXO0JIOrNYECKMUY

CMbICJ1>
no3numa yesioBeka no nosoay
KaKoro-To
ABJIEHUS OKpY>KatoLwen ero
AENCTBUTENBbHOCTH,

B TOM 4ucC/ie Apyrmx noaen.
OcobeHHOCTb - He 06s3aTeNnbHOo
Hasim4me AByX CTOPOH,
AOCTaTO4YHO O4HOM
CTOpPOHbI U 06beKkTa, No nosoAy
KQTOPOro 3TO JIMLIO COCTaB/ige

=D - - =
50 Q1 HO =

«06LecCTBEeHHbIN CMbICJ/1>»
peanbHe ~4cTBNE B
couManbHOM
NPOCTPAHCTBE XMBbIX NOAEN,
HaAeNneHHbIX onpeaenieHHbIM
CO3HaHMEM
N BONEW, npecneayoLwmx npu
5TOM
onpeaeneHHble uenu.
B3anmoaencrteme CTOpoH

ob6LeCcTBEHHOrro
OTHOLWIEeHUS Bceraa
Bblpa)XaeTcs BOBHE

Y4YaCTHUKOB, UX XecTax



CYLLI,HOCTHbIe KpnUntepmun, noJio>XKeEHHbIE B
OCHOBaHMeE MNMpaBOBOIro OTHOWEHWA

i

HOpMa
npasa

Kakoe
OTHOLUEeHHne
6yaer
SIBJISAITbCS
DaBOBbIM?

HO.A. I'peBLiOB
IIPABOOTHOIIICHHUE - «crienudpudeckas popma
COIIMAJIBHOTO B3aUMOJICHCTBUS CYObEKTOB IIpaBa
C IEJIBIO peaan3alui UHTEPECOB U JIOCTHKECHUS
pe3ynbrara, IpeayCMOTPEHHOTO 3aKOHOM WJIM HE
MIPOTUBOPEYAIIETO 3aKOHY, & TAKXKE UHBIM
HMCTOYHHUKAM IPaBay

A .B. Ilongakos

IIPABOOTHOIIICHUE - «COLIUAJIBHOE
OTHOIIIEHHE, CYyOBEKTHl KOTOPOTO COOTHOCST
CBO€ MOBEJICHUE C MPUHAJICKAITUMHI UM
KOPPEISATUBHBIMU (B3aMOOOYCIIOBIICHHBIMHU )
1IpdBdMHA U 06)13'41-11-100 IAIMWD)»




JinbepanbHbIN NOAX0A4 K MOHUMAHMUIO
npaBa
NOCTAaTOYHO CJZIOXHO OTAENUTb NPaBOBOE OTHOLUEHUE OT
IX OTHOLIEHWN

OTCYTCTBME €IMHON TOYKN 3PEHNSA NO NMOBOAY TaKMX
NPUHUMMNNANbHbLIX BOMNPOCOB, KaK CYObeKTHbIN U
06beKTHbI COCTaB NPaBOOTHOLWIEHNN, ANHAMUNUKA UX
BosHMKHOBeHmﬂM pPa3BUTUS U T.N.

OCHOBHOM BONpPoOC

BOMNpPOC 0 B3aMMO3aBMCMMOCTM TUNa
NPpaBONOHMMAHUSA U CYLLHOCTM

NpPaBOOTHOLLUEHUS




HOpunanyeckum Nno3MTUBU3M

[TIpaBOOTHOLLUEHUSA - 3TO OTHOLUEHUSA MEXAY
MHAWBUAAMU N KONNIEKTUBAMU NIOAEN,
yperyinpoBaHHble AENCTBYOLWNM

[1Ba OCHOBHbIX TMNA 3aKOHOAATEILHOIO
DIUTEALHEETY INDOBA TS

———

yCTaHaB/NBAOTCS
rocyaapCcTBOM, KOTOopoe
obecneumnBaeT
peanus3aunto 3TUX npaBus

nMpaBwnia NoBeaeHUA

YCTaHaB/INBAKOTCHA
CaMnUMM cybbekTamu nocpeacrtrsoOM CUCTEMDI
NMPpaBOOTHOLWEHNA, POIDVI.D.VI‘-‘IIGCKVIX
PYKOBOACTBYOLWNMUNCA rapaHTumn n M%p
NMPUHUUMOM HPUAN4EeCKOU
OTBETCTBEHHOCTMU.

«paspeLleHo Bce
FEs ; [leCcTBYET NPUHLMD

«pa3pewero JTnwb TO,

3aKOHOM>»
Oo6wmM ansa o60Mx TUNOB SHBANITIILTEOP QFEOHOM>

npaBoOOTHOLUEHNEM MOXKeT 6bITb NMPU3HaHO TOJIbKO
3aKoHocoobpa3Hoe (cnepgoBaresibHO, NIpaBoOMepPHOe)

PP FoLE 400 f'll"l_all'l'ﬂﬂ



EcTecTtBeHHOe nNpaBo

NpaBoO €CTb COBOKYMHOCTb 06BbEKTUBHOIO (M B CUJTY 3TOrO
NepBUYHOIN0) eCTeCTBEHHOIO U cybbekTUBHOIro (NMPoM3BOAHOIO)

eSO RGeRaEtmiteReSkittatial O POC. MIPNMEHNTENBHO K
KaKoOMy TUNYy npaBa OTHOWeHusa 6yayT paccMaTpuBaTbCA B
KayecTBe npaBoOBbIX?

ABa BapumaHTa

B cnyyae, korga no3sMTMBHOE NpaBoO BO3HUKAET Ha OCHOBaHuu (1 B
nenax obecneyeHns) eCteCtBeHHOro, NPpoTUBoOpeYnsa Mexxay
€CTeCTBEHHbIM U MO3UTUBHLIM NMPABOM HET (XOTS 3TO U He
TOXAEeCTBEHHble KaTeropumn). NpaBooTHOWEHNAMU ByAyT SABASATbCS
OTHOLWEHNSA, perflaMeHTUPOBaAHHbIE KaK eCTeCTBEHHbIM (He NoJIy4YMBLUNM
cBoero popMasibHOro 3akpenneHnsa), Tak U MO3NTUBHbLIM NPaBOM.

B cnyyae, koraa no3MTUBHOE NpPaBo BCTYNaeT B NpoTuBopeyme ¢
€CTeCTBEeHHbIM, 3aKOHOCO0bpa3Hoe noBeaeHmne ogHNxX CybbekToB BneyeT
HapyLlleHne eCcTecTBEHHbIX NpaB Apyrmx. B nogobHomn cutyauumm
OTHOWIEHUA, pernaMeHTMpoBaHHbI€ ucxoaaummm oT

rocyaapcrteqa, oaoHako npormsopeydyauuimmMmm ecreCcreeHHomMmy

npasy U, 3HAYUT «NPOTUBOMPABHOMY> 3aKOHY,

_pMOGDETaI-OT npOTMBonDaBHbm XapaKTep U CTaHOBATCH

ABNATbCA OTHOLWWEHUA, YperympoBaHHblE €eCTECTBEHHbBIM MNMPaBOM.



Coumonormyeckas ropucnpyaeHuums

Npy paccCMOTPEHUN NPaBOOTHOLWEHNN BHUMaHueE
aKLUEHTMpyeTCa Ha nX M@YHKLUMOHAIbHOM

OCHOBHbIMU LOPUANYECKUMU DYHKLUUSAMU NpaBa SBJISOTCS
PErynaTnBHas n oxpaHutesbHas. Te OTHOLWEHUS, B
pPaMKax KOTOPbIX AaHHble OYHKLMKU MOSYy4atoT CBOIO
dakTnyeckyto peanusaumnto, n 6yayT BbICTynaTb B

KayecTtBe npaBoBbiX. [1pn 3TOM 06L1EeCcTBEHHOE
OTHOLlEeHUe npmnobpetaeT 06BHEKTUBHO NPaBOBOW
XapakKTep 3a40J1ro A0 NPU3HAHNS ero TaKoBbIM CO

CTOPOHbI rocyaapcTBa.

K npumepy, obblvan HacnegoBaHUSa MMyLLEeCTBa yMepLuero
ero poacTBeHHMKaMy BO3HUK 3a40/1ro 40 NOosABJIEHUS
HacneacTBeHHOro npasa (B HOPMaAaTUBUCTCKOM CMbICIie).
—  COOTBEeTCTBEHHO W OTHOLIEHNS, CBSA3aHHbIE C
peasinsaumen 3Toro obbivyas n3HavasabHO HOCUIIU




[ToHMMaHMe CYLWHOCTU NPaBOOTHOLUEHUA

BO MHOIroOM 3aBMCHUT OT TUMNa
—LRAROLOHKM MAHAS

[IpaBOOTHOLUEHUE

3TO colnasibHOE OTHOLLUEHME,
yperyimpoBaHHOE rnpaBoBbIMU aKTaMu,
NCxXoAsiLLNMM OT rocygapcrBa /inbo
CaHKLUMOHNPOBAHHbIMU UM, BO3HUKAILLEE
MeXX/y cybbeKTamMu ripaBa B LIEJISX
OCYLLECTBJ/IEHUNSI B3aUMHbIX pPaB u
06s13aHHOCTEN




lIpn3Haky NpaBoOOTHOLUEHUS

CoUMNasiIbHOCTb — 0611eCTBEHHbIE OTHOLLEHMUS
BO3HUKAKT TOJ/IbKO B YEJIOBEYECKOU CPEnE;

HOPMAaTUBHOCTb — 3TV OTHOLLIEHWS] CKJ18/bIBaKOTCS
Ha OCHOBaHUN U pa3BUBAIOTCS B COOTBETCTBUE C
YCTOSIBLUMMUCS NMpeAcTaB/ieHUsIMU (npaBusiamu,
HOPpMamu) 0 BO3MOXXHOM, [JOJIKHOM U
HeZornyCcTMMOM MMOBEAEHUN;

rapaHTupoBaHHOCTb — peasin3alus
«rpaBunibHOro» rNoBeAeHusi obecrieynBaeTcs rnyTem
CO3/1aHMs crieynasibHbIX YC/10BUMN MO3BOJISIOLLNX
CybbEeKTY Ha rpakTukKe BOorjioTuTb CO6CTBEHHbIE
NHTEPECHI;

CaHKLUNOHNUPOBAHHOCTb — HAPYLIEHNE 1PaBUJI
[MOBEZIEHMNS BJ/IEYET 3a COb6OI OTBETCTBEHHOCTh
HapyLUNTESIA.




OT/INYnTE/IbHbIE NMPU3HAKN NPaBOOTHOLLUEHUS]

npaBoOBOM XapaKTep — BO3HUKAIT U MPOTEKAIOT B COOTBETCTBUU C
HOpMamu rnpaBsa,

npaBoMepHOCTb — [1PaBOOTHOLLIEHNEM MOXXET ObITb NMPU3HAHO TOJIbKO
TakKoe B3anMoAenNCTBnNE, B KOTOPOM CyObeKThbl peasin3yroT 3aKOHHbIE
MHTEPECHI, UHBIMU C/TOBAMU MPABOOTHOLIEHNE — 3TO
3aKOHOCO0bpa3Hoe rnoBegeHune,;

HenocpeagcrBeHHasi CBSAA3b C rocyaapCTrBOM — HOPMbI M1pPaBsa,
perziaMeHTupyroLmne rnpaBooTHOLLUEHMNS, MNOJ1yHaroT popMasibHOE
BblpaxkeHune B rpaBoBbIX aKTax, n3aaBaeMbixX rocyapcrBoM, inbo
CaHKUNOHUPOBAaHHbIX UM, rocyAapcrBo obecrieunBaeT peasin3aLmro
HOPM ripaBa B paMKax npaBOOTHOLLEHUU Mpu MOMOLYMN
rocy1apCTBEHHbIX rapaHTum,; OHO BbICTYrNaeT B KadyecTtBe apbutpa B
C/ly4asix BO3BHUKHOBEHMS CIIOPOB O rpasBe, a TakXe ornpeaesiser Bug v
Mepy OTBETCTBEHHOCTM 3a HapyLUEHNE NMpaBusl rnpaBoOTHOLLUEHUN,

npaBoCcyb6beKTHOCTb JINL, PEAJINIYIOLNX B paMKax
rpaBoOOTHOLLUEHNS CYObEKTUBHbIE rpaBa n 06513aHHOCTU — B Ka4eCcTBe
CyO6BbEKTOB rpaBOOTHOLLUEHNI MOTYT BbICTYNaTb TOJIbKO /104N
(MHANBUABI N KOJIJIEKTUBbI), 0bs1aaarolymne peasibHou BO3MOXXHOCTbIO
CBOMMUN OCO3HAHHbIMU, BOJIEBLIMU AENCTBUSIMU OCYLLIECTBUTH
NMEILUNECS Y HUX rpaBa n 06513aHHOCTH,

KOppecrnoHANPYIOLMI xapaKTep ripas n 06s3aHHOCTeH
Cy6bEeKTOB rnpaBOOTHOLUEHMUH — peasin3almns rnpasa o4HOro
Cy6bEKTa HEMOCPEACTBEHHO 3aBUCUT OT OCYLLECTB/IEHUNS

5 .




lNepeyuncrsieHHbIE NPpU3HaKnN OoT/INYaroT

[MPaBoOOTHOLLIEHNE HE TOJIbKO OT COLMAsIbHbIX OTHOLLIEHUNIN HE

IOPUANYECKOIro Xxapakrepa, Ho U OT HPUANYECKN 3HAYUMbIX
OTHOLLEHUN TTPOTUBOIMNPABHOIO Xapakrepa — rnpaBoHapyLIeHNH.

MpaBooTHOLWIEeHne N NpaBoHapyLUeHue

3TO TAKMne XXe aHTUrNoAbl Kak €Hb U HOYb, XXWU3Hb U CMepPTb, 406p0O un
3710 1 T.1. [lpy 3TOM OCHOBHOE OT/INYME MMPaBOOTHOLLEHNS OT
rpaBoHapyLIeHns1 3aKJ/1DYaETCS B IOPUANYECKON OLJEHKE
(KBasimoukaymm) noBeaeHns y4acTHUKOB TOIro Ui MHOIMo
coynasibHoOro OTHOLLUEHMUS.

[TOHATNA «NpaBOHapyLwleHne» N «KNpaBoOOTHOLUEHuE»
MOIyT COOTHOCUTbCA APYr C APYIrOM KaK NpuUynHa U
cneacrBume.

CoBeplueHne npaBoHapyLweHna aBngaeTcs
ropuandeckmMm akToM, MHUUNNPYIOLWUM

—paBoOOTHOLWEHEe B-chepe peanm3admnimt—

topnanyeckom OTBETCTBEHHOCTM.



CTpyKTypa NpaBOOTHOLUEHMUSA




IOpuanyeckn coctaB rnpaBooOTHOLLEHMS
3TO ero BHyTpeHHee YCTPOMUCTBO (CTPYyKTypa).

Kak npaBunno, B Ka4yecTBe 3JIEMEHTOB HOPUANYECKOr0 COCTaBa
NPpaBOOTHOLUEHUS HA3bIBAKOT e€ro 06beKT - CybbeKTHbIN COCTaB U

. cohepXxaHnc.

B topnanyeckon nutepaType BbICKa3bIBAETCSH MHAS TOUYKa 3peHus,
COrNacHoO KOTOPOI COCTaB NMPaBOOTHOLLUEHUS KaK LLeTI0CTHOrO,
CUCTEMHOrO sAB/ieHUs 06pa3ytoT ero cyb6bekTbl, TO/IbKO OHU MOTyT
6bITb Ha3BaHbl 3/IEMEHTAMU NPaBOOTHOLLEHMUS.

[MpaBa n 0643aHHOCTM CYOBLEKTOB NpU 3TOM He 06pa3yoT
CaMOCTOSITE/IbHOIO 3/71eMeHTa NpaBoOOTHOWeEHUS (coaepXaHue), a
SABNAOTCS OpnaNYecKMMmM Kavyectsamm (CBONCTBaMM,
onpeaensemMbiMmn NpaBoBbIMM HOPMaMmn) Cyb6bEKTOB, KOTOpPbIE
onpenensitoT CTPYKTYpPY NpaBOOTHOLWEHUs, CO6CTBEHHOW NMpaBoOBbLIe
CBA3M Mexnay aneMeHTaMum (cybbektammn). CocTtaB 1 CTpyKTypa
NPaBOOTHOLLUEHUS B UX eAUNHCTBE, T.e. CYObeKTbl U UX
B3aMMOCBSI3U, NPeACTaB/ISAOT coaep)XaHue NpaBoOOTHOLLUEHUS.
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Be Teopumn 06 06'beKTe npasieeraosleHns

@

CTOpOHHMKVI ﬂﬂipaﬂMCTMLleCKOM

(Teopus eanHoro o6beKra)
O.C. Nodhode

O6BbeKkT NpaBOOTHOLUEHUS A0JIXKEH
obnagatbe CNOCOBGHOCTLIO K
pearmpoBaHuIO Ha NpaBoBoOE
BO34ENCTBME, @ NOCKOJIbKY
TONIbKO YenoBe4yeckoe nosegeHme
CNOCObHO K 3TOMY, TO
yenoseyeckoe
noseAeHne U cneayet npu3sHaThb
06beKTOM nNpaB N 0693aHHOCTEN.
YenoBeueckoe noeBeaeHue
Npu3HaeTCcs
eANHCTBEHHbIM 06BHEKTOM
NPaBOOTHOLLUEHUMN.

TEOpMN HACTaMBaKT Ha
MHOroobpasumu
06BbEKTOB NPAaBOOTHOLLIEHUN U UX
HenocpeacTBEHHOM 3aBUCUMOCTU
oT
XapakTepa u BUAOB
NPaBOOTHOLLUEHUN.
O6beKkTbl MPAaBOOTHOLUEHUN CTOJIb
xe
pa3HoOObpa3Hbl, CKOJb
MHOroo6pa3sHbl
peryampyemble npaBoMm
obLlecTBeHHbIE
OTHOLLUEHUS, T.€. CaMa XU3Hb.
o6beKkTaMm NpaBOOTHOLLIEHUMN
BbICTYNAtoOT
MaTepuanbHblie bnara,
HeMaTepuanbHble 6nara,
nosegeHue
n aencrtems cybbekrta, pa3Horo

[ aVaWals]
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B KayecTBe O6BbEeKTHOro cocraBa rnNpaBoOOTHOLUEHWUSI MOr'yT
paccMaTpuBaTbCs LesieBble YCTaHOBKHU, KOTOPbIMU
PYKOBOACTBYIOTCA Cy6beKTbl, BCTyrnasi B npaBoBoOe
B3anmogencremne. COBOKYNHOCTb TaKNX YCTaHOBOK

obpa3yer eAnHbIN O6BEKT NPaBOOTHOLUEHMUS

(OO CIREHMHAC.OTHALUSHME € BOSHNKHOBEHUEM, —

U3MEeHeHneM, nNpeKpaweHNeM KOToporo gaHHoe
nnaronTHoOLWIeHUe HernocpeagCcTBeHHO CBS3aHo).

000 "ABTO-AABANHC"
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IPARCHOPTHONO CPELICTEA
(HOMEPHOTO ALPERATY)
N

Hanpumep,
DbEKTHbIN COCTaB NMPaBOOTHOLLEHUS, KacatloLlLerocs

INN-Npoaa)xun onpeaesieHHoOW BeLn, CKaablBaeTCs
13 MPOTUBOMNOJIOXHbLIX MO CYTU LefieBbiX YCTAaHOBOK
rpcyb6bekToB (MoKynaTesnb BCTyNaeT B OTHOLWEHWE,

- [06bl KYyNUTb, @ Npoaasel, YTobbl NpoaaTb AAaHHYIO

Ib). BMecTe c TeM, 3T YCTaHOBKM B COBOKYMHOCTM

3YIOT eaANHbIN 06BbEKT— OTHOLWEHNE COHBCTBEHHOCTU




1.

B KkayecTBe 06bEKTOB NPaBOOTHOLWIEHUN MOryT BbICTyNaTh

OTHOLWUEeHNA NMYyLLECTBEHHOIO U HENMYLLIECTBEHHOIO

XapaKrepa.
MMyLlecTBEeHHble OTHOLUEHMUA CBA3aHbl C B1IaJEHUEM,
NoJSIb30BaHUEM, pacrnopsi)XxeHneMm cobCTBEHHOCTbIO (BELLaMy,

AeHbramun, nHpopmauven v T.4.).

OTHOWEeHNA HeMMYLLEeCTBEHHOIro XapaKrepa KacatoTcs
HeMaTepuasbHbIX IBNeHUN (4ecTn, AOCTONHCTBA, A06pOro MMeHu
nT.4.). KpoMe Toro, B Kayecrtse HeMaTepualibHbIX, MOIyT
paccMaTpmMBaTbCs TaK Ha3biBaeMble (paKTUYeCKmne COCTOSIHUS
(poXxaeHue, XXU3Hb, CMepTb, MECTO HaX0oXAeHUs, COCTOSIHME
poacTBa U T.4.).

Cy6beKTHbIN coOCTaB NPaBOOTHOLLUEHUS]
CKnaablBaeTcs U3 nuu

(MHOUBUMAYANbHbIX U KOJINEKTUBHbIX),
HaZJe/leHHbIX NPaBOCYObEKTHOCTLIO,

NMPUNHMMaALROWNX y4aCTneE B KOHKPETHOM
MpaBoOOTHOWEHNN U PEAJTTIUIYHOLWNX B HEM

—cybbeKkTnBHbIe TpaBa 1 obs3arHOCTI, —




[Ipn3HaKknM cybbekTa NpaBoOOTHOLIEHUS

v

CouunasibHoOCTh

O3HA4a€eT, 4YTO B Ka4yecCTBe CY6'beKTOB
HpaBOOTHOUJeHMVI MOTryT BbICTYMNATb
TOJIbKO JTFOAU (VIH,LI,VIBVI,EI,bI 7

KONIEKTUBDI).

B kauecTtBe cyb6beKTOB-UHANBUAOB
(bn3nyecknx nuuy) MOryT BbICTyNaTb
rpakaaHe, MHOCTpaHubl, nmua 6e3
rpa>xgaaHctea. NNoHMMaHue
KONNEeKTUBHOIro cybbekTta, Kak
NpaBna0, OCYLLECTBNSAETCS B

KOHTEKCTE NMOHUMaAHWA

pnanyeckoro Jinmua B rpa>xXxaaHCKoMm

npa.e.

[1NnAa Df\f‘\ylﬁ'l_va I TLIOCTL

T II.J(J
npeacTaBaseT cobol puanveckKu
3aKpeneHHY BO3MOXHOCTb

npaBa U 06493aHHOCTH,
CaMOCTOSATENIbHO peann3oBaTb UX
B paMKaX KOHKPETHOIro
NPaBOOTHOLLUEHUS, @ TaKXe
OTBeYaTb 3a pe3yNbTaTbl CBOEro

CINTTTUCTD

MMETb

WG _ W __UEEww_

noTeHuuanbHas
BO3MOXHOCTb
nvua BbICTYNaTb B KayecTse
HOCUTENs CYy6beKTUBHbIX
npas 1 o643aHHOCTEN.
O6bnagaHune
NnpaBoCNoOCObHOCTbIO
paccMaTpuBaeTcs B
KauyecTBe HpUaAnNYeCcKoro
OCHOBaHWA NpuHUMNa

«(popManbHOro paBeHCTBa»

HnobcAcnrvinA.

ZIEECITOCOBHOCTH
dakTnyeckasa crnocobHOCTb
nvua CBOMMM OCO3HAHHbIMK,
BOJIEBbIMU AENCTBUAMU
peann3oBaTb CyObeKTUBHbIE
npaBa n opuanyeckme
0643aHHOCTHK, a TaKxe
HEeCTH
OTBETCTBEHHOCTb 3a
COBEpLUEHHbIE
NnpaBoOHapyLleHus.

Bo3HWKaeT nNpu ycnoBum nx
BMEHSEMOCTU U AOCTUXEHUS

BO3pacTa
|  «cCORanlliaddonaTiazay |




BMeHAeMOCTb

O3HA4aeT, YTo YenoBek crnocobeH oTaaBaTb cebe oTYET B
coBeplUaeMblX NOCTYMNKaxX, KOHTPOJIMPOBATb CBOE
e e e GO B O T B BQ3MOXHBIE PE3YNETATbL
coBepluaeMblX NOCTYMKOB U CAMOCTOATENIbHO OTBEYaTb
3a UX couMnasibHO-BpeaHble NoCneacTBuUs.

Bo3pacToOM coBepLUeHHOJIeETUA SBseTCH
3aKpenseHHbIX B 3aKOHOoAaTeNbCTBE BO3pPacT, C
OOCTUXEHNEM KOTOPOro CBA3bIiBaeTCA paKTUyecKkad
BO3MOXHOCTb MHAMBUAA peann3oBaTb CBOU Npasa u
0643aHHOCTHN, @ TaK>XXe OoTBeYdaTb 3a NpaBOHapYyLUEeHUS.

Ha vHaAMBMAyasnbHYIO AeecnoCObHOCTDb

OKa3bIBAOT BINSHUE Takue ob6CcTosaTeNnbCTBa Kak
obpa3oBaTesibHbI YPOBEHb; (OU3NYECKOE COCTOSHUE;
3aKOHOMNOCAYLIHOCTb M T.1.




[1o 06beMy npaB U 0693aHHOCTEN,

KOTOpble CyObeKT MOXEeT CaMOCTOSATENIbHO
peasin3oBaTb B paMKaxX MpaBOOTHOLUEHUNN

npeanonaraeT, YTo UHAUBUA
MOXeT
CaMOCTOSTENIbHO peann3oBaTb
OCHOBHbIe nNpaBa n 0693aHHOCTH,
3alMLaTh UX BCEMUN He
3anpeLweHHbIMYU 3aKOHOM
cpeacTteamMu (U, npexae BCero,
B cyaebHoM nopsake),
HEeCTU IpUANYECKYIO
OTBETCTBEHHOCTb 3a

HenosiHas geegpﬁgé#ggm, ast

y i HEECHOC¢6HOCTb
CBA3aHa C
AeecrnocobHOCTb NPVHYANUTENbHbBIM
npeanonaraeT, yuTo OorpaHU4YeHneM
NnHANBUA NnpaBoOBOro
CaMOCTOSATENIbHO MOXET cTaTyca paHee
peann3oBaTb NNLWb NONTHOCTbIO
4acTb CBOMX AeecnocobHoro
NOTEHUMANbHbIX NMpaB nHAnBKMAA
n obss3aHHOCTEN, a N npeacrtaBnsgeT cobon
TaK>Xe MOJIHOCTbIO nmbo mepy
nnMbo 4acTU4HO OpUaANYECKOmn

ocBoboXaeH oT
OTBETCTBEHHOCTM 3a

OTBETCTBEHHOCTW, sinb60o
aBnsaeTca popmon

coBepLueHune npodunnakTnyeckoro,
NOCTYMKOB, NN Xxe
noBneKkLwmnx 3a cobomn NpaBOBOCCTAHOBUTESbH
BPeAOHOCHbIe oro
pe3ynbTaThbl. XapakTepa




Mo cBOeMy coaep>aHMIo
MHAMBMAYaAJiIbHaA AeecnoCcobHOCTb noapa3aensercs

Ha o6Wwyro U cneymasibHYylo.

O O6wasa geecrnocobHoOCTp npeanonaraeT, YTo AnLo
CaMOCTOATESIbHO MOXET peasin3oBaTb TaK Ha3blBaeMble
OCHOBHbIE rNpaBa N 06493aHHOCTU, OCYLLECTBIEHMNE
KOTOPbIX HE CTaBUTbCA B 3aBUCUMOCTb OT
crneumanbHOro nNpaBoBOro cratyca, o6ycnoBneHHOro
npodeccmen, coumanbHbIM NONOXKEHUEM, MECTOM
NpOXWUBAHUSA U T.M.

O CneymasnbHasi JeecrnocobHocTb 06ycnoBieHa
crneunanbHbIM NMPaBOBbIM CTAaTyCOM CybbeKTa U 3aBUCUT
OT MHOIMMX obcToATENbCTB (poda 3aHATUN,
rpa)knaHCcTBa, HaUuMOHaIbHOW NMPUHAANEXHOCTMN U T.N.)




[leecnocobHOCTb KONTEKTUBHbIX
cybbeKToB BO3HUKaeT 0AHOBPEMEHHO C
I'IeaBOCI'IOCO6HOCTb}O T.€. B MOMEHT

oMULUMASIbHOIO NPU3HAHUS
(topuanyeckomn perncrpaumm) AaHHOro
obpa3oBaHUsA B KayecTBe cybbeKkTa
npasa.

TaK Xe KaK U Yy UHANBUAYabHbIX
cybbeKkToB, AeecnocobHOCTb
CYObEKTOB KOJIIEKTUBHOIO XapakKTepa
noapas3fensercs Ha

—obtyto 1 cRednanbHyto




Cy6beKT npaBOOTHOLLUEHNSI BO BCeX
ciydasix siBJisieTcsi cy6beKToM npasa,
BMecCTe C TeM obpaTrHasi CBSiI3b He CTOJ1b

ﬂﬂa’
CoOTHOLUEeHHne 3TUX rNOHSITUN criegyeT
paccMarpuBaTtb B TPEX < MJIOCKOCTAX>:

O [IMyrem cpaBHeHHUs1 06bemMa
AeecrnocobHocT cyb6beKToB;

[0 OnpepgesieHNs1 BO3MO)XHOCTH
CaMOCTOSITe/IbHOU peasinzaLymm MMu
npas 1 06s13aHHOCTEN;

[0 C TOYKM 3peHNns1 paKTN4YeCKoro
y4acTmusi Ccy6beKToB B KOHKPETHbIX
NnpaBOOTHOLUEHMUNSIX.




Cy6beKTOM NpaBOOTHOLUEHUA MOXKeT
BbICTyNnaTb TOJIbKO nL 0, obnapaouiee
NOJIHOU AeecnoCObHOCTbLIO,

T.€. TaKOU YeJsioBeK, KOTOpPbIN B
COCTOSSHUMN CaMOCTOSITEJIbHO
Y4YacTBOBaTb B COOTBETCTBYIOLUMX
NpPaBOOTHOLUEHMUSAX.

Hanunuymne nonHon aeecrnocodbHOCTU B O4HOMN OTpac/eBou
chepe, MOXeT ConpoBOXAaTbCs HE NOJIHOMU
neecrnocobHOCTbIO B ApYron oTpacsiu.

K npumepy, Npu3HaHME YesloBeKa NOSIHOCTbIO
neecrnocobHbIM B rpaXAaHCKOM NpaBe HE O3HaYaeT
npuobpeTeHnsa AeecnocobHOCTU B KOHCTUTYLIMOHHOM
npaBe. ABNAsACb Cy6bEKTOM rpaxaaHckoro npasa (u

COOTBETCTBEHHO MOTEHLMANIbHbIM CYyObEKTOM

TPaXXAaHCKO-TIPaBOBbIX OTHOLWEHNIN), YENMOBEK, BMECTE

C TEM, He MO)KeT BbICTYIMATb B Ka‘-IeCTBe CY6'beKTa

U
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Copgepi>xkaHue npaBOOTHOLUEHNHN

3TO (baKTUYeckoe rnoeeaeHne cybbeKToB NpPaBOOTHOLWIEHNIA, B paMKax
KOTOPOro peanunsytoTcsa nx ropmamndeckme ripasa n 06593aHHOCTU Mo
OTHOLWUEHUIO APYT K APYTY.

Cyb6beKTuBHbIe rnpaBa, BO3HUKaIOLue B rpoLecce

EPE DOV EpeNoONararT0T, UTO UX IMMoJib30BdrTeyin.
a) MOryT NMPUKNaabIBaTb onpeAesieHHble YCUINA AN AJOCTUXEHUNS

NO3UTUBHOIO MHTEpPECa, UCMNO/b3ys NpPU 3TOM rMpaBoMepHble (T.e.

npeAyCMOTPEHHbIE 3aKOHOAATENbCTBOM) CpeACcTBa U METOoAbl;

6) nmeroT npaso TpeboBaTb OT APYIrMUX YHYACTHUKOB COOTBETCTBYOLLMX
aKTUBHbIX OENCTBUIN, HanpaB/iIeHHbIX Ha yAOBNeTBOpeHMne COOCTBEHHOIO
NO3UTUBHOIO MHTEpeca;

B) MoryT TpeboBaTb OT rocygapcrBa 3awnTbl (M AOJSKHbI MOAYYNUTb ITY
3aLUMTY) HAPYLWEHHOro npasa, UM NpUHATUS 06 bEKTUBHOMO peLlleHns no
CMNOPHOMY BOMpOCY.

IOpnanyeckmne 06s13aHHOCTHN, BO3SHUKaKOLNe B ripoLecce
npaBoOOTHOLUEGHMUSI, NPpeanosiararT, YTO YHaCTHUKN:

d) NOMMKHbI NpeanpUHMMaTb aKTUBHbIE AENCTBUSA, HAnpaBieHHbIe Ha
yAOBAEeTBOPEHUE MO3UTUBHOIO MHTEpeca KOHTpcybbekTa (cyabs 0b6sa3aH
paccMoTpeTb Aeno, Bo3byxaeHHoOe No UCKY);

6) 06513aHbl BO3AEep>XXMBATbCSA OT NPUHATUS NPOTUBOMNPABHbLIX PELUeHUN U
COBepLUEHNS MOCTYNKOB, YLWEMAAWMX npasa n ceobodbl Apyrmx

YYaCTHWKOB (3d WCKJTKOYEHVEM CJTy4YdeB, KOrld TaKoe OrpaHNYerne

ABNSIETCA NpeaAyCMOTPEHHbIM B 3aKOHE N HeO6X0AMMbIM B KOHKPETHOM
nene).



