[IpaBOBbi€ OTHOLWUEHMUSA




AKTxaanOCTb HaHHoﬁ TeMbl

3aKJ/Ilo4YaeTcqa B TOM, YTO OcCBelleHune
npupoabl NPaBOOTHOLLEHNSA KakK
OCHOBHOW POpMbI peasimdaunm HOpM
npasa, onpeaeneHne y3noBbiX
NOHATUN, XapaKTepU3YyLNX
NpaBOOTHOLWIEHWUS, NpeacTaBnsaloT
3HA4YUTENbHbIN MHTEPEC KaK B Teopum
rocyaapcrteBa M npaBa, Tak U B TeOpuUn
OoTpac/ieBbIX lOpNANYECKNX HayK




[]

Llenb HacTrosweun neKumm

3aKJ/Il04aeTCd B MHOroaCnekTHOM U3y4YeHUn
Teopunn NPaBoOOTHOLLEHWUN

B ripoyecce AoCTuXXeHNS ornpenesieHHou
Lesim HeobxogmMo peLnTb C/1eyouUimne
3a4a4u.

OcyLwecTBunTb Knaccudpumkauuto
NPaBOOTHOLUEHUN.

PaccMoTpeTb Npeanochbl/IKM NPaBOOTHOLLEHUS.
iccnepoBaTb KaTErOPUIO «IOPUANYECKUE

LTSN

A
PWanNTDI7”7,




YyebHble BONpPoOChHI

1. Knaccudunkaumsa npaBoOOTHOLLEHWUN.

2. Opnanyeckmne @akTtbl. PakTnyeckme
cocCTaBbl. lOpungnyeckme npesymnunm u
PUKLNN.




Knaccndpmkauums

~TTPaBOOTHOIITCHMN




Cuncremarmsaumsa npaBoOOTHOLUEHUM
OCYLLECTBJISETCH NOo pa3/INYHbIM
KPpUTEepUSM, K UNCJTY KOTOPbIX MOXXHO
o OTHecCTM cnepaylojme:

1 OTpacsieBou,;

[J CTerneHb ornpenes1eHHoCTN CyO6bEKTHOIro
COCTaBa;

[1 CTerneHb C/I0XKHOCTU,;
1 Cgbepa npaBoOBOIro perysjinpoBaHus




OTpacsieBon Kpurepuu
No AAaHHOMY KPUTEPUIO pa3nyatoTcs:

[l KOHCTUTYUMOHHO-MPABOBbIE,
L] rpa>aaHCKO-NMpaBoOBblEg,

L aAMUHUNCTPAaTUBHO-NpPaBOBbIE
UT. NN. OTHOWLEHUA.




CreneHb onpeaeseHHOCTU Cy6beKTHOro
cocraBa

\
a0CoNOT \

ApaBoOOTHOHEHNA
OTHOCUTENbHbIE
NepCcoHUMULNPOBAH TONbKO OAUH NnpaBoOOTHOLUEHUSA
CybbeKkT — HoOCUTeNb npaBa
(obnagatenb BO3HUKAKOT MexXay
3aKOHHOIro UHTepeca), Bce nepcoHNPUUNPOBAHHbIMU
OCTaJIbHble (KOHKpEeTHbIMN) cybbeKkTaMu
YNeHbl COLMYMa BbICTYNaloT B
KadecTse
KOHTPCYbbeKTOB, 0683aHHbIX
yBaXaTb
AaHHoe npaBo (MHTepec), He

MPENATCTBOBATE Er0 pPeanv3alnm
N BO3AEPXMBATbCA OT HapyLlUEeHUS




CreneHb C/I10)KHOCTM

NPOCTbl€ NPAaBOOTHOLUEHUSA

NpeacTaBnstoT co6on NepBUYUHbIN
3/1IEMEHT CUCTEMbI NPAaBOOTHOLLEHUM
N XapaKTEPU3YIOTCH Ha/IMYNEM ABYX

cyb6beKkToB, B3aUMOAENCTBUE
KOTOPbIX
yperynampoBaHo e4NHCTBEHHOW
HOpPMOM
npaBa U CBsA3aHO C peanusaunen
NPOCTENLLINX LiEeNEBbIX YCTaHOBOK

C/N10XXHbIE€ NMpPpaBOOTHOLWLEHUA

npeacTaBnsloT cobon cucrtemy
B3aMMOCBS3aHHbIX
NpaBOOTHOLUEHUN,
obbeanHaemMbIx obuwen
LesieBo HanpaB/IEHHOCTbIO




Chepa NpaBoOBOIro pLEYHMAB: Hitfpe

NMPaBOOTHOWEHUA B 4YAaCTHOro npaBa
a Xapakrtep c¢opmManbHO-

(B1acTEOoTHOLWIEHUSA ) *OPVIFIW-Ie%KMM
XapaKTepU3yloTCS BJ1aCTHO o PaBEHCTBOM CYOBLEKTOB U

06513bIBalOLLIMM XapaKTepoM ANCMO3UTUBHbIMU

cneusduyeckue ODUIMAKYM: | | " cno s buueciue npusHain;
e(bopManbHO-OpPNANYECKOE :

o
HepaBeHCTBO 3aTparmeatoT 060cobsieHHble

YACTHbI
R MHTE erI(VIfI] VIBVIE)aanHX "
eripec6nafaHne MMNepaTmBHbIX P AnBuAay

KONNEKTUBHbIX
MeTOA0B NpaBOBOIro ofne
Ccyb6beKkToB,

SEIml el Al ®HE MOryT paccMaTpuBaTbCs B KauyecTse
OCHOBHble MpaBuna NoBeAeHus v po6 e35aqMMblx
cybbeKkToB » '

B KkayecTtBe OCHOBHOIO NMPaBOBOro
aKTa
BbICTYNaeT HOPMAaTMUBHbLIN AOrOBOP,
NocpeacTBOM KOTOPOro CTOPOHBI
caMocCTosTeNIbHO BbipabaTbiBalOT ANd
cebs npaBuna noBeaeHus B
u OTHOLUEHUNN

Ny6/M4YHO-NPABOBbIX OTHOLLEHUN
3aKpenasTcs B HOPMAaTUBHO-
NpaBOBbIX
aKTaX, BbICTyNnarwoLwWmMX B Ka4yecTee
MCTOYHUKOB NpaBa 06bEKTUBHOIO

XapakTepa.
npeo6sn1analoT B KOHCTUTYLIMOHHOM,

XapaKTepHbl ANA FPa>[aaHCKoro,

npae



CooTHoLueHue ny6sinyHo-rnpaBoBbIX U
4aCTHOIMpPaBOBbIX OTHOLLIEHUMN

= YaCrTHonpaBoBbiée

————————OTHOMIEHNS]

OTHOLUEHUS
SABNSAOTCS KOHCEHCYallbHbIMU,
obecneumnBaloTCa Npu NOMOLLM
4yTo, NpeanonaraeTr
rocyaapCcTBEHHOIO »
N06pOBONbHbLIN
NPUHYXOEHUS
y nopsiAoOK BCTYMNJIEHUS B

OTHOLLEHMUS
N AOrOBOPHbIN NOPSAAOK
perynpoBaHus noseaeHus

npeanonaratoT BO3MOXXHOCTb
BOBJIeYEeHUs1 B HEro cybbekTa
MOMMMO ero BoJn

PR~ Py
UDCRKIUD

HOPMbI NPaBa; aMeHTupyoLime nosege y6bekToB

YaCTHONMPaBOBbIX
OTHOLUEHMUHU, NO CYTU CBOEN ABNSAIOTCA pe3y/ibTaTOM
KOHKpeTusauum

,,,,,,,
T aepgwavawa - - - Taiegwavawmaw

MO3TOMY AdaHHbIE€ HOPMbI HE AO0J1DKHbI NPpOTUBOPEYUTb APYr Apyry




POpnanyeckne ¢paKrbl.
PaKTnyeckme cocraBbl.
Opunandyeckmne npeymMnymn 1 (puKLnmn.




Mpeanocbi/ZIkn NPpaBoOOTHOLUEHNHA

3TO YyCJIOBUA, C HAJIMHNEM KOTOPbIX
CBA3bIBa€T1CAd BOSMOXXHOCTb KOHKPETHOIO
rpaBOOTHOLLUEHNA

B KauecTBe npeanocChbiJZIOK
NPpaBOOTHOLWIEHUA BbiaenAamoT:

— HOpPMY MpaBa, B KOTOPOW 3aKpennseTcs
TeopeTnyeckass MoAeslb BO3MOXHOIO
NPaBOOTHOLUEHUS;

— cybbekToB npaBa, HageNeHHbIX
COOTBETCTBYIOLLEN NeeCnOCOBHOCTbIO;

— aKTOpPbl, UHULUUPYIOLLME BO3HUKHOBEHMNE,
M3MEHEHNE, NpeKpaLlleHne KOHKPETHbIX

rnpaBooTHOLEeH (tophanHdeckine daKkTbt,

npesyMmnunmn, dukummn).




HOpumanueckue pakTbl

3TO KOHKPETHbIE XXN3HEHHbIE 0OCTOSITE/ILCTBA, C
KOTOPbIMU HOPMbI 11PaBa CBSI3bIBalOT
BO3HUKHOBEHWE, U3MEHEHNE UJIN MPEeKpalleHne
IpaBooOTHOLLIEHNU

MpnsHaku ropnanyecknx paxkToB:

— MO0 CBOEMY COAEP>XaHUIO 3TO peasibHble XXNU3HEHHbIE
obcToaTenbCcTBa (ABNEHUSA);

- 3TN obcToATENbCTBA NMPeayCcMOTPEHbI HOPMOW
npasa;

- ropnanyeckme akTbl BeKyT 3a cobon
HacTynaeHne onpeaeneHHbIX puanyeckmu

3HAYMMbIX NoCcNeacTBum (Kak no3nMTUBHOIO, TakK U
HEeraTMBHOI0 XapakTepa);

— cBoe hopMasibHOE 3aKpenseHne tpuanyeckme
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Buabl opnan4yeckmx dpakKros
A/g ~a

Mo cBsi3n Cc Bos1en cybbekTa:

a) cobbiTna
Takme aKTbl, KOTOpPble He CBSA3aHbl C
BON1EN3BABIEHNEM YHACTHUKOB
KOHKPETHOINO NpaBoOOTHOLIEHUA

CobbiTusa 6bi1BaloT:

— abCONIOTHbIE, T. e. ecTecTBEHHbIE
NpUPOAHbIe ABEHUS, KOTOPbIM NpunaaeTcs
lopuanyeckoe 3Ha4yeHme B CUay TOro, 4YTo

OHM OKa3blBAKT onpeaesieHHoe BO34ENCTBMUE
Ha 0bWeCcTBEHHbIE OTHOLEHUS
(cTnxmnmnHole 6eacrteus);

— OTHOCUTEJIbHbIE, T. e. cobbiTuS,
KOTOpble He CBS3aHbl C BOJIEN3bABJ/IEHNEM
YYaCTHUKOB KOHKPETHOr0 NpaBOOTHOLUEHNS,
HO CBSi3aHbl C BOJIEN TPETbUX UL,

6) nencreus
Takune CbaKTbI, KOTOpPblE CBA3aHbl C
BOJIEN3BABIIEHNEM XOTSH Obl

OAHOIro M3 CybbeKTOB NMPaBOOTHOLLEHUS.
[lencTBus, C TOUYKKN 3peHus
COOTBETCTBUA NMPaBOBbIM MpearnnucaHnsam,
6biBaloT:

— NpaBOMEpHbIE;

— NPOTUBOMNpPaBHbIE.

Mo nocneacrBnaAM:

a) npaBoobpa3syoume
Bbl3biIBAKOT BO3BHUKHOBEHUNE
MPaBOOTHOLUEHUA,

6) npaBousMeHsIOWMNE
B/1IeKyT 3a cobon naMeHeHune
NMpaBOOTHOLWEHWA
(npeXxae Bcero, U3aMeHeHne
coaep)kaHus npaB 1 06s13aHHOCTEN
cybbeKToB);

B) NnpaBonpeKkpawamoume
npexkpaLatT NMpPaBoOOTHOLLEHME.
Hepeako Anst BO3HMKHOBEHMUS
npeayCcMOTPEHHbIX NMPaBOBOM
HOPMOW OPUANYECKUX NOCNEACTBUM
Heob6Xxo04AMM He OAUH PUANYECKUN
daKT, @ X COBOKYMHOCTb
— (paKTUYECKUIN CoCTaB.




B 3aBUCMMOCTU OT OTHOLWLIEHUSA CybbeKTa K
NocneacTBUAM, BCE AENCTBUS
noapa3aensatTcs Ha:

—dKThbl

ANENCTBUS, NOpOoXAAoLMe NpaBoOOTHOLWEHNS, MOCNEeACTBUSA KOTOPbIX
cybbeKkTbl cebe 4eTKo NpeAcTaB/iNIN U CTPEMUITUCH K UX
HacTynneHunto (HanpuMmep, 3akatoyeHne caenkn, yMbllWeHHOE
coBeplueHne nNpecTynneHns),

—MOCTY KU

ropuanyeckme dakTbl, NOpoXAakoLime NpaBooOTHOLWEHUS, NOCNeaACcTBUS
KOTOpPbIX cybbekTbl cebe He npeacTaBnssiv, 0AHAaKO CBOUMU
OCO3HAHHbIMW BOJIEBbIMU AEUCTBUAMUN 0OYCNOBUIN UX
HacTynneHune (HanncaHme n onybsiMkoBaHMe KHUMM NpUBOAUT K
BO3HMKHOBEHMIO aBTOPCKOro npasa M1, Kak cneacreme — npasa Ha
roHopap, Ha KOTOPpbIM aBTOP B Npouecce TBOpYeCcTBa MOl N He
PACCYMTbIBATb; MOCTYMNKOM TaKXe SIBNAETCH HeyMbllu/1eHHOoe
MpaBOHapYLIEHVE, COBEPLIEHHOE, K MPUMEPY, B pe3yJibTaTe
NpOTUBOMPAaBHON HEDBPEXHOCTHN)




dakTnyecKkumn cocrtas
3TO COBOKYIMHOCTb HOPUANYECKUX

QBE]KTOB, HGOBXOﬂMMbIX AJ151

HacCTyrnJjieHus rnpaBoBbIX
rocsiefiCTBUM, rnpegycMoTpPeEHHbIX
HopMou rnpasBa (BO3HUKHOBEHMNE,

N3MEeHEHME UJTN MPEKPALLEHMNE
MpaBoOOTHOLLIEHMS )




Opuanyeckasa npe3yMnyms
o060CHOBaHHOE NpeanosioXeHne, Ha OCHOBAHMN KOTOPOro
BO3HUWKAET, NU3MEHSIETCS, NpeKpallaeTcs NpaBoOOTHOLUEHNE U
KOTOpoOE B rlpou,ecce CaMoro npaBoOTHOLWeHUs nNnbo
oKa3blBaeTCs, 160 onpoBepraeTcsa (Npe3yMmnums
_QMMWM aAMWUHUCTPaTUBHOM
npouecce, Nnpe3yMmnumsa BUHOBHOCTU B rpa)XJaHCKOM
npouecce).
OCHOBHbIM OT/IMYMEM NPE3YMMNLUUUN OT IOPUANYECKOIO
chakTa ABNAETCA BEPOATHOCTHbIA XapaKTep

YyTBEPXXAEHUSA MNMOJIOXKEHHOI0O B OCHOBY KOHKPETHOro
NpaBOOTHOLLEHMUA.

Tak, K NnpuMepy, B COOTBETCTBUM C NMpe3yMnumnemn
HEBUHOBHOCTU JIMLIO, MPUBJIEKAEMOE K YIrOJIOBHOM
(a,D,MMHMCTpaTMBHOM) OTBETCTBEHHOCTU, CYUTAETCS
HEBWHOBHbIM 10 TE€X NOP, MOKa ero BMHA He byner

loKa3aHa B nopsake, NnpeayCcMOTPEHHOM B AENCTBYHOLLEM
3akoHe. Mpn 3ToM NNUOo He 0653aHO A0Ka3biBaTb CBOKO
HEBUHOBHOCTb.

CnepoBaTenbHO, Nnoaob6Hoe 06513aTenNnbCTBO BO3HUKAET Y
COOTBETCTBYHOLNX NOCYyAapPCTBEHHbIX CTPYKTYP,
HaAeJIeHHbIX NOJIHOMoOUYnsaAMU B cpepe
NMPaBONMPWMEHEHNWNA N BCTYNMAOLWINX B
npoLueccya’ibHble NpaBOOTHOLUEHMUS, Lesibi0 KOTOPbIX
SIBJZISSETCH NOCTaHOBJIEHMEe U NPDUHSATUE OO BbEeKTUBHOIo




POpnanyeckas pukyns

3aBejOMO JI0XXHOE YTBEPXAEHUE, KOTOPOMY
3aKoHoZaTeNb NpuaaeT 3HAYMMOCTb

RSDPIT_[PIQECRUI O PaKTa

(yCcbiHOBNEeHUe pebeHKa Cyrnpyrom, He
ABMISAOWMNMCH PaKTUYECKUM poanuTenem;
npu3HaHune caenkm MUKTUBHOWU;

NpuU3HaHWe HOPMATUBHOIMO aKTa HPUANYECKHU
HUYTOXHbIM U T. AO.)




