Peaamszarmmdga
TOAKOBAHHE IIPaBa



AKTVAJIbLHOCTh JTAHHOU TE€MbI

OOYCAOBAEHA HETTOCPEACTBEHHOM
CBA3BIO TEOPUU U IPAKTUKHI
FOPHUAUYIECKOU AEATEABHOCTH, YTO
ITO3BOASET, A0CTPATUPYACH
PACCMOTPETh MEXAHU3MBI TOYHOTO
VACHEHUA IIPABOBBIX IIPEAIINCAHUU, A
TAKKE MOAEAU BOIIAOIIIEHUA HOPM
IIPaBa B )KU3HD



lleab HacTOSIIIIEH JEeKIIUHU

3AKAIOYAETCA B MHOTOACIIEKTHOM U3YYE€HUN
KATETOPUU «PEAANIAINA IIPABA» U KTOAKOBAHUE
IIPAB»

B npouecce oocmuosicenua onpeoenennou yeau HeoodXo0umo
peuwiums cieoyrouiue 3a0auu:

o PaCCMOTpeTb [MOHSATHUE U 3HAYECHUE TOAKOBAHUS

HpaBa, 9TAaIIbl TOAKOBAHUA.

s OxapaxTepm3oBaTh CITOCOOBI I BUABI
TOAKOBAHIHUS.

m VlccAaeAOBATH ITIOHATHE U BUABI AKTOB
TOAKOBAHUA IIPABA.



Y4eOHbIEC BOIPOCHI

1. I'londarue n 3HaYEeHNE TOAKOBAHUA IIPaBa. JTAIIBI

TOAKOBAHUSI.
2. CII0CcOOBI TOAKOBAHUS.
3. Buabsl ToAKOBanUA.

4. ITonsTrEe U BUABI aKTOB TOAKOBAHUA ITPABA.



I lonaTne n 3HaYEHNE TOAKOBAHUSA IIPABA.
DTAIIBl TOAKOBAHUSA



CMbic moaKoearnus

« OIIPEAEASIETCH HEOOXOAUMOCTBIO BOCIIPOU3BECTH TE IIPEACTABACHUS U
ITOHATHSA, KOTOPBIE CBA3BIBAA C AAHHOII HOPMOH €€ CO3AATEAb. DTH
IIPEACTABACHUA U IIOHATUA COCTABAAIOT CMBICA HAU COAEPKAHUE HOPMBI U B TO
K€ BpeMs BEIPAKAFOT MBICAD U BOAFO aBTOpa» (E. B. BacbkoBckuin)

«CIIOCOOCTBYET YCTPAHEHHUIO (TOYHEE, CMATIECHHUIO) HEAOCTATKOB B X (DOpPME.
HenpaBuAbHOE HAM HEITOAHOE UCIIOAB30BAHUE CPEACTB U IIPUEMOB
FOPHUAUYIECKON TEXHUKH, HEAOCTATKH CTHAS IIPABOBBIX AKTOB MOTYT OBITH
ycrpareHsl IryTeM ToAkoBauusy (C. C. Aaekcees)

«MHTEAAEKTYAABHO-BOAEBAA ACATEABHOCTD OPIAaHOB IOCYAAPCTBA, AOAKHOCTHBIX
AWII, OOIIIECTBEHHBIX OPraHU3AIIIH, TPAKAAH, CIIEITTAAUCTOB-IIPAKTHUKOB,
VUIEHBIX, HAIIPABACHHAA HA YCTAHOBACHHUE COAEP/KAHIA HOPM IIPaBa, PACKPHITHE
B HUX BOAHU 3akoHOAQTEAD (P. T. Myxaes)

«CAOKHBII BOAEBOU HPOIIECC, HAIIPABACHHBIA HA YCTAHOBACHUE TOYHOIO
CMBICAQ, COAEP/KAITIETOCA B HOPME IIPaBa, I OOHAPOAOBAHHA €TO AAL
BCEOOIIIEro cBeACHUM. | Ip1 9TOM «3aAa¥a TOAKOBAHUSA IOPHUAMYIECKON HOPMBI
3aKAFOYAETCA B PACKPBITHH CMBICAQ HOPMBI, HAICKOABKO OH BBIPA3HACH B €€

tekcre» (A. FO. MopaoBIies)



ToAkoBanme (MHTEpOpPETAINA) HOPM OpaBa — 3770
CAI0ICHBLY 8016601 NPOYeCE, HANPABACHHbIU Ha YrIarH06.1eHie
71041020 CMBICAA NPEONUCAHU NPABOSHIX HOPM, 3dA0ICEHH020
nDABOMEOPUECKUM 0p2a oM U 006e0eHUe 1e00X00UMOY
UHPDOPMayun 00 c6e0erns 3autimepecosantivix Juy

Craanu TOAKOBAHUA

Toaxoeanue-yacruern Toxaxosanue-piripacrernue



Toxaxosanue-yacrnernue

9TO IIPOIECC IIOHUMAHUA CMBICAA I COAEPKAHNA HOPMBL,
X OCO3HAHHE «AAfl CEOM», AASl KOHKPETHOTO AHIIA,
PEAAHU3YIOIIIETO IIPABO, HAIIPUMED, AAA
IIPABOIIPUMEHUTEAA (AOAKHOCTHOIO AUIIA),
IIPIHUMAFOITIETO IIPABOBOE PEIICHUE.

DTa CTaAUA B IIEAOM XAPAKTEPHU3YET THOCEOAOTMIECKYIO
(IT0O3HABATEABHYIO) IPUPOAY TOAKOBAHUA IIPABA.

ToAkOBaHME-YACHEHUE BBICTYIIAET KAK BHYTPEHHNM
MBICAUTEABHBIN ITPOLIECC, IIPOUCXOAAIIIAU B CO3HAHUN
CYyOBEKTA, TOAKYIOIIIETO IIPABOBOE IIPEAIIICAHHIE.



Toxaxosarnue-passacnernue

9TO IIPOIIECC OOBACHEHUSA CMBICAA T COAEP/KAHIA HOPMBI
IIpaBa, AOBEACHHE AO APYTUX (AO aAPECATOB
IIPABOIIPUMEHEHUSA, AASl VIACTHIKOB
IIPaBOIIPUMEHUTEABHOIO IIPOILIECCA) CMBICAA
TOCYAAPCTBEHHOU BOAM.

LleAb TOAKOBAaHUA-PA3BACHEHUA COCTOUT B TOM, YTOOBI
OOECIEYNTh IIPABIABHOE U EAHNHOOOPA3ZHOE IPUMEHEHHE
TOAKYEMOU HOPMBL, YCTPAHUB IIPU 3TOM HEACHOCTH U
BO3MO’KHBIE OITTHOKM.

HeobXxoAmMOCTh TOAKOBAHUA-PAIBACHEHUA OIIPEACAACTCA
TAKIKE TEM, YTO TEKCT 3aKOHA OOBEKTUBHO HE MOKET
OCBETHUTD BCE ACIIEKTHI, TOHKOCTH, TAYOMHHBIE ITPOIIECCHI,
M PETryAUPYEMBIE.



CoocoObI TOAKOBAHUSA



B kauecTBe CIOCOOOB TOAKOBAaHUA IIPaBa

BBIACAAIOT:
rPaMMATHYECKOE,
AOTHYECKOE,

CHCTEMHOE,

HNCTOPUKO-TIOAUTHUYECCKOEC TOAKOBAHUE



I'pammamuuecxoe (A361K060€) TOAKOBAHIE HAYMHACTCA C
AHAAN32 TEKCTYAABHOM YaCTU COOTBETCTBYIOIIEH HOPMEL
Ha IIPEAMET TOYHOCTU BBIPAKEHUA 3AA0KEHHOTO
IIPABOTBOPYECKHAM OPraHOM CMBICAQ IIPU IIOMOIIA
TEKCTOBBIX 3HAKOB M BBIPAOOTAHHBIX TPAMMATHIECKAX
rpaBuA. OOBEKTOM TOAKOBAHHSA B AAHHOM CAyYaE
BBICTYIIAET TEKCT MHTEPHPETUPYEMOU HOPMBL,
3AKPENACHHBIM B HOPMATUBHO-IIPABOBBIX AKTaX.

I'pamMmaTHYeckas HHTEPIPETAIINA HATUHACTCH C
OCMBICACHUS COOTBETCTBYFOIIIETO TEKCTA HOPMATHBHOTO
axkTa. [ Ipm yAicHeHNM cMBICAA IIPABOBOIT HOPMBI BCETAQ
HICITOAB3YETCH 9TOT cIOCO0. OOBEKTOM B AAHHOM CAyYAE
BBICTYHIAET TEKCT HHTEPIIPETUPYEMOI HOPMBI,
3AKPEIIACHHBII B HOPMATUBHO-IIPABOBBIX AKTAX.



AHaAU3UPYA TEKCT, HHTEPIPETATOP:

a) IIPOBOAUT AEKCUKO-MOP(POAOTHUECKUN AHAAN3 TEKCTA, TAE

0)

BBIACHAET 3HAYEHHUE OTACABHBIX CAOB, B3ATHIX U30AUPOBAHHO.
B Hauaae BrIACHAETCA 00HIEyIOTPEONTEABHOE 3HAUEHHE CAOB,
3aTEeM CIIeIIMaAbHOE U, HAaKOHell, ropuandeckoe. I1lo obmiemy
IIPABUAY, IIPHU PA3AUYNN B COA€P>KAaHUM YKA3aHHBIX TEPMUHOB
CAEAYET HMCIIOAB30BATh TEPMUHBI B OPUANYECKOM 3HAUYECHHUU.
Tak, ropuAYECKasa TPAKTOBKA TEPMHUHA «XYAUTAHCTBO»
HECKOABKO y>Ke 0011eyrnoTpeoureAbHOM. Cpean IOpuAHYECKUX
IIPEAIIOUTEHUE OTAAETCA KACTAABHBIM» (3aKPENACHHBIM B
3aKOHOAAQTEABCTBE) TEPMHUHAM HAA HAYyIYHBIMH, TO €CTh
OTPa’KE€HHBIMH B PAa3AHYHOIO POAA CIIPABOYHOM AUTEPATYPE,
KOMMEHTAPHUAX, MOHOTPAPUAX U T. A.;

OCYILECTBAAET CHHTAKCUYECKII AHAAU3, pacCMaTPpUBasd
CAOBOCOYETAHUA U NPEAAOIKEHNA, UX TUIIBI, 3HAUECHNA,
PYHKIINU, XapaKTeP U BUABI B3aUMOAECUCTBUA.



Aozuuecxoe moaxosarue XapaKTepI/ISYCTCH HC
AHAAI30M HpaBI/IABHOCTI/I HAaITMCaHMAd OTACABbHDBIX
CAOB A1 B]E)IPZI}KGHI/II/I, 4 YACHCHHCM 1
pa?fbHCHGHI/IGM ITOHATHIM, CAOKHBIX AOTMYCCKHUX
KOHCTPYKHI/II/I, KOTOPI)IC OTpﬂ)K@HbI B TCKCTC.

ITpu Aormyeckoii MHTEPHIPETAIINH IPABOBBIX TEKCTOB
HHTEPIPETATOP UCIIOAB3YET CACAYIOIINE 3AKOHBI
dopMaABHOM AOTHKH:

) TOKAECTBA (BCAKAA CYIITHOCTH COBITAAAET CaMa C COOOT);

0) mpotuBOopeuns (HIKAKOE CYKACHHE HE MOKET OBITh OAHOBPEMEHHO
MCTHHHBIM 1 AOKHBIM);

B) ICKAIOYEHHOIO TPETHETO (AHOO CaMO CYKAEHHE, AHOO €rO
OTPHULIAHUE UCTUHHO);

I) AOCTATOYHOIO OCHOBAHUA (BCAKOE IPHUHUMAEMOE CYKACHUE AOAKHO
OBITh HAAAEKAIITIM OOPA30M OOOCHOBAHO).



Cucmemmnoe moaxosanue

CITOCOOCTBYET BBIAACHEHHUFIO IIPABOBBIX CBA3EH
HHTEPIPETUPYEMON HOPMEL. JTO TaKHE CBA3U, KAK
cyoopAnHAITNA (FOPHUAMIECKASA CHAA AKT2), KOOPAMHAITHSA
(oTpacaeBast 0OOCOOAEHHOCTD U I'PYIIIIIPOBKA),
IIPOUCXOKACHUE (IIEPBUYHAA U IIPOU3BOAHAA HOPMBI).

YACHUTH CYTh KOHKPETHON HOPMbI MOKHO AUIID
IIPOAHAAN3INUPOBAB APYITHE HOPMBI, OAM3KHE €M IO
COAEPKAHUIO, PA3BUBAIOIINE, ACTAAN3SHUPVIOIINE €€,

BBIACHMNB, B KAKOM 110 SHAYUMNMOCTH AKTC OHA
CQOEMXAI/IPOB&H&. KAK0O€C MCCTO B 3TOM AKTC 3AHNMMACT -

QTO 11 COCTABAACT COACPIKAHUNE CUCTEMHOI'O TOAKOBAHWA.

ComocTraBA€HHE HOPM IIOMOIA€T YTOYHUTD U PACKPHITH CMBICA
TOAKYEMOW HOPMBI, OOAEE YETKO OIIPEACAUTH €€ OOIIYIO
HAIIPABAEHHOCTB, COepy ACHCTBUA.




HUcmopuro-noaumuueckoe moaKo6arue IOAPa3yMeBacT
WHTEPIPETAITUIO IIPABOBON HOPMBI IIPUMEHUTEABHO K
KOHKPETHOMY MCTOPHUIECKOMY MOMEHTY, K
KOHKPETHOU ITOAUTHYECKON CUTYAITUH, B YCAOBHUAX
KOTOPBEIX O(POPMHAACH COOTBETCTBYIOIIAA HOPMA.
[Tpn 5TOM yCTaHABAUBAETCA NCTOPHYIECKAs CBA3B,
OCYIIIECTBAAETCA €€ CpaBHEHUE C HOPMaMH,
ACHICTBYIOIIINMHU B MHBIE UCTOPUIECKIE MOMEHTHI.
I/ICTOPI/IKO—HOAHTH‘ICCKO€ TOAKOBAaHHC IIPAaBOBbIX HOPM, XaPAKTCPU3YETCA
ITPEKAE BCCI'O TEM, YTO HHTEPIIPETATOP UCCACAYCT:
4) COCTOSIHHE OOIIECTBEHHBIX OTHOIIIEHUH BO BpeMs U3AAHUSA
HOPMAaTHUBHOTI'O aKTa.

0) IIEAH, KOTOPBIE IIPECACAOBAAUICH IIPU U3AAHUH AKTa;

B) IIPAKTUKA IIPUMEHEHUA COOTBETCTBYIOIIIEH IIPABOBOM HOPMHIL.



IIpy TOAKOBAHUH ITOCPEACTBOM 3TOTO CITIOCO0A, MHTEPIPETATOP U3VIAET:

— AOKYMEHTHI I MATEPHAABI, OITYyOAMKOBAHHBIE B CPEACTBAX MACCOBOM
MHOOPMATTHI;

— AUTEPATYPY, OTPAKAIOIIYIO IIOAUTHKY TOCYAAPCTBA BO BPEMS IPUHATHSA
aAKTA;

— COBPEMEHHOE U yCTapeBIIee O(PUINAABHOE U HEO(PUITHAABHOE
TOAKOBAHUC;

— TEKCTBI OTMEHEHHBIX aKTOB IIO TOMY K€ BOIIPOCY;
— MATEPHAABI OOCYKACHUSA U IIPUHATHA TOAKYEMOU HOPMEL;
— MATEPHUAABI HPUMEHEHNA HCCAEAYEMOU HOPMBL.

VACHUB CMBICA U COACPYKAHIIE TTPABOBOM HOPMBIL, HHTEPIIPETATOD B
3ABICHUMOCTH OT OOCTOSTEABCTB:

2) AOCTHTA€T IIOCTABACHHOI IIEPEA COOOM IEAT YACHEHUA U IPEKPAIIAET
IIPOIECC TOAKOBAHU;

0) IPUHUMAET PEIIECHUE AOBECTH PE3YABTATHI VACHEHUA AO APYTHUX
CyOBEKTOB. B 3TOM cAywae mHTEPIIPETATOP OCYIIIECTBASAET PA3BACHEHIE
CMBICAQ IIPABOBOM HOPMBI 3AMHTEPECOBAHHBIM AHMIIAM, T. €.
OCYIIIECTBASIET TOAKOBAaHUE-PA3bACHEHHUE.



BuaAbl ToAKOBaHUA



BrraeasroT ABa BHAA
MOAKOBAHUA-DASBACHEHUA.
- TOAKOBAHHUE IO OOBEMY;

- TOAKOBAHHE TI0 CYOBEKTY.






Toxaxoearnue no cyovexmy

v

Oﬁuy_ua./tbuoe moaKoearue

OCYIIIECTBAACTCSA YIIOAHOMOYEHHBIM Ha TO
OPraHOM (AOAKHOCTHBIM AUIIOM).
OdurmaspHOE Pa3bACHEHUE CMBICAA
IIPABOBOM HOPMBI OPOPMAAETCA
AOKYMEHTAABHO (aKTOM TOAKOBAHUSA
IIPaBa) U PACCMATPUBACTCA B KAUECTBE
PYKOBOASIIIETO YKA3aHUSA IO IPUMEHEHUIO

v

Heodunuavrnoe moaxosarue

ocywecmennemea cyovexmamu, He
ob1adaromgumu
CO0mMBemMCcmeyouuMu
NOAHOMOUUAMU.
Pe3syavmamer neodpuyuaivrozo
MOAKOBAHUA 10PUOUUECKO20 SHAUCHUA

- He umerom.
I/IHTCpHpeTI/IpOBaHHOI/I HOprI.
Aezanwvroe
Aymenmuunoe MM0AK0BaMUE Obv10er110¢
M0AKO0BAKUe OCHT ITIOA3AKO 7
HOCH N HHBIA OAKOBaAHUe Hpogﬁe&mommmoe
IPEATIOAATAET DA BICHECHUE XapakTep W "
P b parrep IIPEACTABASICT COOOM mosiKosariue
CMBICAQ ITPABOBBIX HOPM OCYILECTBASETCS

Iporecc IIPEAIIOAATACT

IPUHSBIINM UX OPTAHOM. CyObEKTAMH,

PA3BACHEHNS CMBICAA HAAITYHE
OHO OCHOBBIBAETCA HA KOTOPBIE HEITOCPEACTBEHHO .

IIPABOBOI HOPMBI CIIEITHAABHBIX

IIPABOTBOPYECKUX (PYHKITHAX
3TOrO OPTaHa, IO3TOMY,
M3AaBasg HOPMATUBHBIU aKT,
IPaBOTBOPYECKUM OPraH
BIIPaBE AATh HEOOXOAUMBIE

Pa3bACHEHHUS.

IIPABOTBOPYECTBOM HE
3aHUMAFOTCHA, OAHAKO
00A2AAFOT
COOTBETCTBYFOIILIIMI
IHOAHOMOYMSAMH,
ACACTHPOBAHHBIMI 1M

P TOCIYVAADCTROM |

AHIIAMMU,

HE UMEIOIIIUMU
CHEUAABHBIX
HO3HAHUU B O0AACTH
IpaBa.

IIPABOBBIX 3HAHUU

Yy HHTEPIIPETATOPOB.
= ﬁpﬂ/(ﬂ%ﬂlé’ﬁ(%’ moaKosanue

- Hay4roe 70/1K06atie




OdourmmaspHOE TOAKOBAHHE
MOKET HOCHATH KAK HOPMATUBHBIU, TAK U KA3YaABHBIU XaPAKTEP.

a) Hopmamustoe moixosarue Ipu3BaHO OOECIIEYNTh CATHOOOPA3UE B
ITOHUMAaHUN ¥ IPUMEHEHNH HOPM IIpaBa. Pe3yapTaTom
HOPMATHBHOTO TOAKOBAHUSA ABASETCA N3AAHIE AKTOB
HOPMATHBHOTO TOAKOBAHUSA ((IIPEIIEACHTOB TOAKOBAHUMY),
PACIIPOCTPAHAIOIIIUX CBOE ACUCTBUE HA
HEIIEPCOHU(MUITIPOBAHHBIN KPYT' CYOBEKTOB U PACCYNTAHHBIX HA
IIPUMEHEHUE KAKABIM Pa3, KOTAA PEAAU3YETCA HHTEPIIPETHPYEMas
HOpMA IIpaBa.

6) Kasyanwroe mosixodarie CBOAITCS K TOAKOBAHUIO IIPABOBOIM HOPMBI C
VIETOM €€ IIPUMEHEHUA B KOHKPETHOM CHTYAITUH IO OTHOIIIEHUIO
K KOHKPETHBIM CyObekTaM. KasyaApHOE TOAKOBAHHE MMEET MECTO B
CYAE€OHOIT I AAMHHHUCTPATUBHON AEATEABHOCTH H,
COOTBETCTBEHHO, ITOAPA3ACAACTCA Ha CYACOHOE 1
AAMIHHUCTPATUBHOE Ka3yaABHOE TOAKOBAHUE.



KasyaspbHOE TOAKOBaHUE

— CY0ebHoe Ka3yaasHoe TOAKOBAHUE UMEET MECTO B XOAC

OCYIIIECTBACHUSA CYAAMH CBOUX (DYHKIIMU ITO
OTIIPABACHUIO IIPABOCYAUSA, TA€ HE CTABUTCA IPAMAA IIEAD
PA3BACHATD CMBICA KAKON-ATTOO HOPMBI (CYABI IEPBOM
WHCTAHITAMN). 3AECh aKT TOAKOBAHUSA ABASETCH YACTBIO
perreHus (IIpUroBopa) CyAQ.

— AdMunucmpamusérnoe Ka3)a.1p#0e TOANKOBAHIE NMEET
MECTO B ACAITEABHOCTHU MHBIX TOCYAAPCTBEHHBIX OPIAHOB,
KOTAQ IIPAaBOIIPUMEHUTEAD PA3BACHAET CMBICA IPABOBOU
HOPMBI, KOTOPas AOAKHA OBITh IPIMEHEHA B AAHHOM
KOHKPETHOM CAYYaE.



IloHATHE U BUABI AKTOB TOAKOBAHUA IIPaBa



Axm moaxoeanus npasa
(unmepnpemayuornmnsviy axm)

7710 BbIPANCEHHBIU 8 CO0IIBENICIIBY)I0UYEN
ropuduteckor popye pesyivman moaK08anus,
cooepatcamyutl 6 cebe pasvAcHerue PaKmuyecKozo

CMBLCAA UHINEPNPEIUDPYEMBIX HOPM 7IPpasa.



LIpusnaxu akma moskoeanua npaea
(MHTEPIPETALIMOHHOIO aKTa):

1) maTeprperalimOHHBIE AKTHI HE IMEEOT CAMOCTOATEABHOIO 3HAYCHUA
1 ACHUCTBYIOT B EAMHCTBE C TEMH HOPMATHUBHBIMHU AKTAMH, B KOTOPBIX
COAEPIKATCA UHTEPHPETUPYEMBIC FOPUAUIECKUE HOPMBI;

2) oTmMeHa IIEPBUYHOIO HOPMATUBHO-IIPABOBOIO aKT4, B OTHOILICHUU
KOTOPOTO OCYILIECTBAAAOCH TOAKOBAHUE, BACUECT YIPATY
FOPUAUYECKOU CUABI HHTEPIIPETAIIMOHHBIM AKTOM;

3) HHTEPIIPETAITMOHHBIEC AKTBI 2APECOBAHBI TOABKO
IIPaBOIIPUMEHUTEABHBIM OPIraHaM;

4) IHTEPHIPETAIIMOHHBIN aKT HE ABAACTCA CAMOCTOATEABHBIM
MCTOYHUKOM I1paBa. OKOHYATEABHOE PEIIEHUE B AFOOOM CAYYAE
IIPUHUMAETCA IIPABOIIPUMEHATEAEM Ha OCHOBE ACUCTBYIOIIIETO
HOPMATUBHO-IIPABOBOTIO AKTA.



