(OcCHOBHBIE IIPABOBBIC CUCTEMBI
COBPEMEHHOCTHU




AKTYyanbHOCTb aHHOWU TEeMbI

cBfizaHa ¢ rnob6anbHOU TpaHcopmMaLuuen
OKpYy>KaroLwero Hac mupa.




Llenb HacTosiLewu NeKuuu

3adKJ1iO4aEeTCH B KOMITJTIEKCHOM
OGLLI,GTGODGTI/NGCKOM dHAJ1IN3€ OCHOBHDbIX
NMNpPaBoOBbIX CUCTEM COBPEMEHHOCTH.

[TocTaBneHHas Lernb JOCTUraeTcs NyTem
peLleHns cneayoLwmx 3agay:

1. PackpbITb NOHATUE N KPUTEPUU
Knaccugukaumm npaBoBbIX CUCTEM,;

2. [1aTtb 00LLYI0 XapaKTEPUCTUKY NPaBOBbIX
CUCTEM COBPEMEHHOCTMW.




Y4yebOHble BONpOChI

1. TMoHATNE N KpUTEPUU KNaccudukaumm
NpaBOBbIX CUCTEM.

2. O0OL1asa xapaKTepUCcTruka OCHOBHbIX
NPaBOBbIX CUCTEM COBPEMEHHOCTMW.



[ToHATHME U KputTepum
Knaccudpumkaumm npaBoBbIX
CUCTEM



lpaBoBasa cuctema

COBOKYINMHOCMb 8HYMPEHHE CO2/1aCOBaHHbIX,
83aUMOc8sI3aHHbIX, coyuaribHO 0OHOPOOHbIX
ropudu4YecKux cpedcms, Memooos,
rnpoueoyp, ¢ NOMowWbro Komophbix rnybruyHas
g/1acmb oKa3bligaem peayrissmugHO-
op2aHu3yruwee u cmabunusupyrouiee
go30eucmaeue Ha obwecmeeHHbIe
OMHOWEHUS, pearnu3yem mMmepbl
ropudu4yeckKkou omeemcmeeHHocmu




[lpaBoBas cuctema — 3TO He NpocTas
COBOKYMHOCTb NpaBOBLIX ABMNEHUU U CPEACTB,
9TO MMEHHO «CUCTEMa» BHYTPEHHE
corfacoBaHHbIX, OpraHn4YecKku
B3aMMOCBS3aHHbIX, YHKLUMNOHANbLHO
B3aMMOAENCTBYOLLNX, HAanpaBfeHHbIX Ha
OOCTUXKEHME ODLLMX KOHEYHbIX Lieneun
NpPaBOBLIX ABMEHUN.



HauuoHanbHaa npaBoBas cucrema

KOHKpPEeMHO-Uucmopu4eckasd CO80KYNHOCMb
UCMOYHUKO8 ripasa, MexaHU3MOo8 rpaso8o20
8030elicmausi, opuou4YeCcKoU rpakmuku u
a2ocrioocmeyrouwieu rnpasosou udeosioauu,
cghopmuposasuelics 8 rnpeoeriax
FOpUCOUKUUOHHOU meppumopuu
KOHKPEMHO20 20cyodapcmea.



OOLwasa xapakTepucTuKa OCHOBHbIX
NnpaBoOBbLIX CUCTEM COBPEMEHHOCTM



[lpaBoBas ceMbs

COBOKYMHOCTb HaLUMOHasIbHbIX NPaBOBbIX CUCTEM,
OCHOBaHHasi Ha OBLLHOCTU UCTOYHMKOB, CTPYKTYPbI
(cncTemsbl) NpaBa U UCTOPUYECKUX TPaaULUN ero
doopmMmpoBaHUA 1 peanusauun.

OCHOBHbLIMU NPaBOBbLIMU CEMbSMU COBPEMEHHOIO
MUpa ABNAIOTCA:

AHrnocakcoHckasi npaBoBasi ceMbs (CeEMbs 0bOLLErO
npasa);
PomaHo-repmaHckasi npaBoBas ceMbs (MHoraa
MCNONb3YT Ha3BaHNE CEMbA KOHTUHEHTASTbHOIO
npasa);
PennrnosHo-TpaanunoHHas rnpaBoBas CEMbS
(ceMbsi MyCyrbMaHCKOro npasa).



AHInocakcoHcKas npaBoBasi ceMb#

(cembs obLiero npaea)

ncropmdeckun cnoxunace B AHrmum, CLUA n ctpaHax 6putaHCKOro 4OMUHUOHA
(KaHage, AscTtpanuu, Hoson 3enaHgum u 1.4.)

Cneumndomka aHrrocakCcoHckoro (obLiero) npaesa COCTOUT B OTCYTCTBUMU
oTpacrien, yperynupoBaHHbIX KOOUPULNPOBAHHLIMU HOPMATUBHBIMW aKTaMu
N HaNMM4nu B Ka4eCcTBe UCTOYHMKOB MNpaBa rpoMagHoro Konmyectea
CcyaeOHbIX (aAMUHUCTPATUBHBIX) PELLEHUN — NPELLEAEHTOB, SABNSOLNXCH
obpasuamu ans nocrnenyrwmx aHanornyHblX gen, paccmMaTtpmuBaeMblX
ApyruMuy cygamu (aaMVHUCTpaTMBHBIMU opraHamu). Kpome npeleneHTos
NCTOYHMKaMK NpaBa B aHr10CakCOHCKOW NMpaBOBOW CEMbE SABMAKOTCS
topuandeckme obblyamn, 3aKoHbl (CTaTyThbl), OpUONYECKNE OOKTPUHDI.

HopMbl aHrnocakcoHcKoro (o0Lero) npasa HOCAT Ka3yUCTUYECKUM
(MHOnBMAOyanbHbIN) XapakTep 1 npeactaBnsaloT cobon «moaenb»
KOHKPETHOIO peLUEHNs], a HE pe3ynbTaT 3akoHoAaTeNlbHOro abcrparmpoBaHus
OT OTAeNbHbIX criy4yaeB. B pamMmkax gaHHOM NpaBoBOW CEMbU MPUOPUTETHOE
3HadeHne npuaaeTcs npoueccyanbHbiM HopMam, dopmMam
Cy4ornpon3BoACTBa, UCTOYHMKAM OOKa3aTeNbCTB, Tak Kak OHWM COCTaBIAOT
OOHOBPEMEHHO N MEeXaHN3M rnpaBoobpa3oBaHUsA, U MEXaHU3M peanusaunm
NpaBoOBOro rnpeanucaHug.

Ba)XHbIM NpU3HAKOM aHrI0CaKCOHCKOW NpaBOBOW CEMbM BbICTYMNaeT
aBTOHOMUSA cyaebHon BnacTu oT nobon MHOM BNacTu B rocydapcTBe.



PomaHo-repmaHCKaﬂ npaBoBasd CeMbA

(I/IHOI',D,a NCNOJiIb3yKOT Ha3BaHNE CEMbA KOHTUHEHTAlIbHOIO npaBa)

BO3HUKJ1A B pe3yJibrarte peuernumm (3aI/IMCTBOBaHI/I$I OCHOBHbIX KPUONYECKNX
NOHATUN, NHCTUTYTOB, I'IpI/IHLI,I/II'IOB) PUMCKOIO MNnpaBa.

[laHHas npaBoBas cuMcTema sIBMsieTCcA Hanbonee ApPeBHEN U LLUMPOKO
pacnpocTpaHeHHoM B MUpe.

BHYyTpn pomaHo-repmaHcKon npaBoBOW CEMbW BbIAENAKT 2pyriry POMaHCKO20 rpasa
(PpaHums, Utanusa, benbrus, Ncnanus, LWsenuapus, MNMopTyranus, PymMbliHMS, NpaBo fnaTMHOaMepPUKaHCKNX

cTpaH) U epynrnry 2epMaHCKo20 rpaea (PPl, Asctpus, BeHrpus, ckaHanHaBCcKkue CTpaHbl).
B kadecTBe OCHOBHOIO MCTOYHMKA MNpaBa B CTpaHax poMaHOo-repMaHCKOW NpaBoBOu
CEMbW UCMONb3YETCH NUcCaHoe npaeo, T.e. opuandeckue npasura (HOpMbl),
cthopmynnpoBaHHbIe B HALMOHASTIbHOM (BHYTPUIrocygapCTBEHHOM)
3adKOHOOAaTeJ1IbCTBe.

Cyabu B rocygapcTBax poOMaHO-repMaHCKOM NpaBoOBOM CEMbM HE 00sI3aHbI
crneaoBaTh paHee NPUHATOMY PELLEeHUIO APYroro cyaa, 3a UCKNYeHnem cyaebHon
NPaKkTUKN BEPXOBHOrO cyaa.

CylecTBYyeT cTporas otpacneBas knaccudpukaums. Cuctema npasa
noapasaenseTcs Ha oTpachn, cpeaun KOTopbIX 6a3oBbIMU ABMSAIOTCS
KOHCTUTYLIMOHHOE, aAiIMUHUCTPATUBHOE, rPaXKaaHCKoe, YroroBHOE NpaBo.

XapakTepHa Takxe ycTonymBasa nepapxmsi ICTOMHMKOB Npasa, cpeamn KOTopbixX
0co60 BbIAENAETCS 3aKOH, 0bnagatowmn BEPXOBEHCTBOM MO OTHOLLUEHWIO K UHBIM
nctoyHmkam. OcyulecTBnsaeTcs nocnegoBatensHas cuctemaTmsaums
3aKoHOOaTeNbCTBA, OCHOBHLIM BMOOM KOTOPOW BbICTYNaeT kogmdukauus.



PenVII'VIO3HO-Tpa.E|,VILI,VIOHHaFI npaBoBasd CeMbH
(cembst MyCyrnbMaHCKoro npasa)

paccMaTpuBaeT NpaBo He KaK pe3ynbraT pauvoHaribHOW (NosuTusHoOw)
OeAaTenbHOCTU rocygapcTBa U oOLWeCcTBa, a Kak NpoAyKT BbICLLEW BOMK
(BokecTBeHHOro npegHadeptanns). B ceMblo pennrmo3Ho-TpagnLnoHHOIo
(MycynbmaHckoro) NMpaBa BXoAAT rocygapcrtea bnukHero Boctoka (Mpan,
KyBent, OmaH, baxpeunH n agp.).
OCHOBHbIM NCTOYHUKOM MYCYIbMaHCKOro npasa siBnsietca KopaH —
CBALLEHHaa KHMUra ncnama v Bcex MycyrnbmaH, COCTOALLAaA 13
BblCKa3biBaHUM nNpopoka Marometa, NnponsHeceHHbIX UM B Mekke U
MeaouHe. Hapsigy ¢ obwimmMmm gyxoBHbIMU MOSMOXKEHUAMN, NPONOBEASAMU,
obpsigamun, KopaH cogepXXnT ycTaHOBMEHUS, B JOCTAaTOMHOW CTENEHMN,
IOpMOnNYECKOro Xxapakrepa.

|_|pOI/I3BO,£I,HbIMI/I NCTOYHUKaMWN MYCYJ1IbMaHCKOIO NnpaBa ABJIAKTCA
CyHHa, oxma, Kusc.

CyHHa - COOpPHUK TpaaULUMOHHbBIX NpaBwn, KacaroLmxcesi NEeNCTBUN U BbicKa3biBaHU Maromerta,
BOCNPOU3BEOEHHbIX PALOM €ro nocriegoBartesrien.

Nokma - KOHKpeTnsauma nonoxeHnn KopaHa B U3NOXKEHUMN aBTOPUTETHbLIX YYEHbIX-
MYCYNbMaHUCTOB.

Knsc - paccyxageHune rno aHanormm o Tex ABJieHNAX B >KU3HUN MYCYJIbMaH, KOTOpPblE HE
OXBaTbIBaAOTCA rnpeabiaymMmm NCTOMHMKaMn MyCyJibMaHCKOIO rnpasa.

[Ans npucnocobneHnst MycynbMaHCKOro npaBa K NPakTUYECKOM XXN3HN NCMOSb3YHTCS
pasnu4yHble cpeacTBa U METOAbI: COornalleHusi, paumMoHanbHoe (COOCTBEHHO

lopMANYECKOE) 3aKOHO4ATENBCTBO, HE NPOTMBOPEYALLNE PENUTMO3HBIM HOPMaMm
obblyau U T.A.



