[IpaBOBOe rocyaapcrseo



AKTYaJIbHOCTb 1aHHOWU TEMbI

06bsACHAETCS HEOOXOAUMOCTbIO
N3y4YeHns1 TeEOPUMN NPaBOBOro
roCyapcTBa, C Liefibl0 BCECTOPOHHErO
nccneaoBaHUs MecTta n ponu
rocyaapcrBa M NpaBa B
NOIMTUYECKOWN CucTeme obulecTtsa v B
NoAroTOBKE COBPEMEHHbIX HOPUCTOB




Llenb HAaCToSALWEen NeKUUn

PACCMOTPETb OOLLYI0 XapaKTEPUCTUKY Teopum
NpaBOBOro rocyapCTBa, a TAKXKe MonbITaTbCs
06BbEKTUBHO 0606LLNTL MOSTYHEHHbBIN MaTepUan

B nipouecce AoOCTMXKEHUS OrNpeaEeHHON LIEen
HeobXoAMMO peLUNTb C/IEAYIOLUNE 3a4auN:

OXapaKTepu30BaTb COOTHOLLEHME rocyAapcTBa U
npaB.a;
nccneaoBaTb UAEW NMPaABOBOMO rocyAapcTBa;

PACCMOTPETb MOHATUE U NPU3HAKMN MPABOBOIro
rocyaapcrBa;

0606LLUTb MONYYEHHbIE CBEAEHUS U CAENATD
HeobxoanMble BbIBOADI.



YyebHble BONpocChl

1. CooTHOLLEeHWe rocyaapcTea U nNpasa.

2. BO3HWMKHOBEHME U pa3BUTUE NAEN
NpaBOBOro rocyaapcTBa.

3. [loHaTME U NpU3HAKM NPaBOBOIro
rocynapcrBa.



CooTHOLUEeHMe rocyaapcrea u
npasa




CooTHOLLEeHue
CyAapcCTBa U NpaBa

MO>XHO OXaRdKTEPU30BATb

B3aMMOCBS3b
3TUX MOHATUA



EAVHCTBO rocyapcrBa U npaBa
COCTOUT B TOM, HTO OHMW.
BO3HUKAKOT U Pa3BUBAOTCA COBMECTHO,

BbICTYNaOT CPeACTBaMM YrpaBieHns,
MHCTPYMEHTAMW BMACTU;

Npu3BaHbl COYETATb M 0BECcrneyYmBaTb
NINYHbIE, FPYMNMOBbIE N OOLWECTBEHHbIE
MHTEPECHI;

OCHOBaHbl Ha eaAnHOM ba3uce,
onpeaensitoTcs CoLmnanbHo-
3KOHOMUYECKUMU, AYXOBHbIMU N APYrUMUK
(paKToOpaMu.




Pa3ainuma Mexxay rocynapcrsoM um npaBoM
COCTOAT B TOM, YTO:

- @CNIN rocyaapCcTBO eCcTb 0cobast opraHn3aLms
NOSIMTUYECKON BACTWU, TO NPaBO €CTb
coumanbHbIN perynaTop;

- €C/IN NEePBUYHBIM 3/IEMEHTOM rocyapcTBa
ABNAETCA rocyAapCTBEHHbIN OpraH, To
NepBUYHbIM 3/IEMEHTOM MpaBa ABNSETCA
topuanyecKkass Hopma;

- FOCYapCTBO U NMpaBO He CoBMaaatoT Mo
(opMaM U Mo PYHKLMUAM.




B3anMoaencTBMe rocyaapcrsa M npasa
NpOCMaTPUBAETCS cneayowmM obpa3oMm:

- BO3AENCTBUE rOCyAapCcTBa Ha NpaBo
COCTOUT B TOM, YTO rocygapCcTBo
(POPMUPYET, UBMEHSIET, OTMEHSIET NPaBo
(NMpaBOTBOPYECTBO), @ TaKXXe peasnim3yeT U
OXpaHseT ero (NpaBornpuMeHeHue);

- MpaBO BO3AENCTBYET Ha rocyaapcTBo,
yrnopsiaoumBast AeATENbHOCTb
rocyJapCTBEHHOrO anmnapara,
yCTaHaBAMBass KOMMNETEHLMIO ero OpraHos.




[lBa TMNa B3aMMOOTHOLLUEHUN MexXay
rocyZ1apCTBOM U MNPaBOM:

- KOrAa «rocyapCTBO CTOUT Haj paBoM» 1 B

C/llydae, ecnm 3To AUKTYETCSA rocyaapCTBEHHOM
Liesiecoobpa3HOCTbIO, MOXET NpaBoOM
npeHedbpeyb (Tak Ha3blBaeMbIM MPUMAT

rocylapCTBa Haj NpaBOM B YCNOBUSX PEXMMA
TOTaNIMTAPHON 3aKOHHOCTWN);
- KOraa «rpaBo CTOUT Ha/ rocyAapcTBOM»,

BbICTYNasi ero orpaHnymMTeneM (NpMMaT npasa

HaZl rocyapCTBOM B YC/IOBUSX pexumnma
NpPaB0O3aKOHHOCTN).




BO3HMKHOBEHWE U pa3BUTUE Naen

NpaBOBOro rocyaapcraa




[peanocbiyikaMn YYEeHUsS O NPAaBOBOM FOCY1apCTBE
MOXXHO CUYMTaTb UAEU O He3bIBNEMOCTU U
BEPXOBEHCTBE 3aKOHa, 0 ero 60)KeCTBEHHOM U
CnpaBeA/IMBOM COAEPXKaHMMN, O HEOOXOAUMOCTU

COOTBETCTBMS 3aKOHa NpaBy

[lepBbI NPUMEP UCTUHHOIO YBAXXEHMUS K MpaBy Kak
AB/IEHUIO HEMPEXOASALLEMY, BO3BbILLAIOLEMYCS
HaZ, CYETHOCTbIO XU3HW, AAET HAM aHTUYHaHA

nctopusi: myapbii COKpaT npuHsn cMepTb, He
NOXXenaB YUTWU OT KapatoLLlen AeCHULbI cyaa.



L «8 BMXKY 6n1n3Ky0 rmbenb Toro
rOH y DTSy

oy l\m I

rocyaapCTBa, rae 3akOH HE UMeeT
CUMbl U HAXOAUTCS NopA, Yben-nmbo
‘ B/1ACTbiO. TaM Xe, rae 3akoH —
8 BraJblka Haj NPaBuUTENSAMMU, @ OHU —
"/} ero pabbl, 9 ycMaTpM1Balo cnaceHue
rocyaapcTBa u Bce bnara, Kakue
TO/IbKO MOryT AapoBaTb
rocyaapcream 6orun».,

llnaToH

«TaM, rae oTCyTCTBYET B/IACTb 3aKOHA, TaM HET MecCTa
1 Kakon-nmbo dopMe rocyapCTBEHHOIO CTPOS».

Apucroresib




«Y4TO Takoe rocynapcreo?

YbMM AOCTOSIHMEM OHO ABNAETCS?
[locToAHMEM Hapoaa, NOHUMAEMbIM
He Kak ntoboe coeanHeHne niaen,
CObpaHHbIX BMECTe KakuM 6bl TO HU SO S
6b110 o6pa30|\:|, a KaK coenHeHune ...m..,mm,,'
MHOIMX SIl0AeN, CBA3aHHbIX BMECTE s G e I
Mexxay cobolo corfiacMeM B BOMpocax e W et L
npasa 1 OBLLHOCTbIO MHTEPECOB. Q " ' ' “‘5":
[[OCyaapCcTBO, C TOYKM 3PEHUA ero CoOTHLL R ..,.)n ?/" T ' :

NpaBoOM, €CTb HE YTO MHOE, Kak ObLInKN NpaBonopsaoK.

B OCHOBY >Xe npaBa OH HEM3MEHHO BKJ1aAblBa

NPUCYLLME YEeSTOBEYECKOWN NPUPOAE, PAaBHO KaK U

npupoae BoobLle, pa3yM 1 CnpaBea/IMBOCTb».

«J1to6oMy 3aKOHY AO/MKHO ObiTb CBOMCTBEHHO CTPEM/IEHNE XOTS
6bl KOE B YeM ybexxaaTb, @ HE KO BCEMY MPUHYXAATb CUIION U
yrpo3ammn>».

LinuepoH



«$ ¢ paaoCTbiO Y3Hat0 OT NpuesXKatoWwmx U3 TBOUX MeCT, YTO
Tbl, ApYr Jlyumnuun, obxoamiubcs co CBOMMMN pabamMiu, Kak C
6n1m3kumMn, Tak n nogobaeTt npu TBOEM yMe U 06pa3oBaHHOCTW.
OHun pabbl? Het, ntogn. OHK pabbl? HeT, TBOM coceamn no
nomy. OHu pabbl? HeT, TBOM cMUpeHHble ApYy3bsl. OHU pabbl?
HeT, TBOM TOBapuLim no pabCcraBy, €Cnun Tbl BCMOMHMULLb, YTO U
Haa Tobon, U Haa HUMK OAMHaKoBa BNacTb MopTyHbI". W
aanblwe: "[nyn TOT, KTO, NOKynast KOHSl, CMOTPUT TOJSIbKO Ha
y34y W NOMOHY, elle raynee ToT, KTO LIeHUT YenoBeka Mo
NNaTbl0 UK MONOXKEHUID, KOTOPOE TOoXe NnLUb 0biekaeT Hac,
kKak nnatbe. OH pab! Ho, MOXeT 6bITb, AyLIOK OH CBOOOAHbIN.
OH pab! Ho uem 310 eMy BpeauT? NMoKaXXn MHe, KTO He pab.
OanH B pabcTBe y NOXOTU, APYron - y CKYNOCTU, TPETUN - Y
yecTonobus u Bce - y cTpaxa... byab ¢ pabamu npueeTnus,
NOKa)n cebs BbICOKMM 6e3 BbICOKOMEpPUS: MYCTb OHU JlyyLle
yTaTt Tebs, yem 6oaTcs...»

CeHeka



«Korga pacTyT 3aKOHbl U NMpuKasbl,
YBE/IMUYNBAETCS YNCIIO BOPOB U Pa3bONHUKOB.

«Koraa npaBUTENbCTBO CMOKOMHO, HApona
CTAaHOBUTCA NpocToaywHbIM. Koraa
NpaBUTENbCTBO AedATesIbHO, Hapo4 CTaHOBUTCS
Hec4yacCTHbIM>»,

«Hy>XHO caenaTtb rocyaapcTBO ManeHbKUM, a
Hapoa — peaKnM>,

Jlao L3bl



«[1paBoOBOE rocyaapCTBO - rOCyAapCTBO, B KOTOPOM ,El,eVICTByeT
cB060/1a, OCHOBAHHasi Ha 3akKOHax. Knaccuyeckmm tun
NOSINTUYECKUX CBOOO, AOCTOMHBIX MOAPAXKaHUs, CNOXWICS B
AHrnnm 6onee 700 net Hazag».

K. Aicnepc
LPK.JIOKK - NnaMdneT 0 NpaBUTENbCTBE

«Ecnn BnacTb 3aKoHOAATeNbHas U UCMONHUTENbHas éyayT
COeAMHEHbI B OHOM NULIE NN YUPEXAEHUN, TO CBODOAbI HE
byneT, Tak Kak MOXXHO OracaTbCsl, YTO 3TOT MOHAPX WM CeHAT
CTaQHET co3AaBaTb TUPAHNYECKNE 3aKOHbI A1 TOro, YTobbl
TaKXkKe TUpaHNYeCcKu npuMeHsaTb nx. He 6ypet cBoboabl U B TOM
cny4ae, ecnv cyaebHas BnacTb He OTAE/IEHA OT B/IACTY
3aKOHOAATENbHOW U UCMONHUTENBHOM. ECIM OHa coeiMHeHa C
3aKOHOAATENMbHOW BMACTbIO, TO XXM3Hb U cBOBOAA rpaXkaaH
OKa)yTCs BO Bf1laCTW nNpou3Bosia, nbo cyabs byner
3aKoHoaaTeneM. Ecnu cynebHas BnacTb coeanHeHa C
MCMNONIHUTENTbHOWM, TO CYAbS MOSYYUT BO3MOXKHOCTb CTaTb
yrHeTaTenem».

Lll. MoHTeckbe



«locyaapcTBo - 06beaANHEHNE MHOXECTBA NOAEN,
NOAYMHEHHbIX NMPAaBOBbIM 3aKOHAM»

KaHT

«[‘0CcyapcTBO - TO Xe CaMoe, YTO U npaBo (HaM4yHoe
bbITe cB06OAHOM BOMN), HO TONLKO Hanbonee
Pa3BUTOeE, BKtOYatollee B cebs Bce abCTpaKTHbIE
npasa JIMYHOCTN 1 oblLlecTBa»

leresb

|

rocylapcTso B €ro AnNasieKTu4ecKom
MOHUMaHUH, eCTb LIapCTBO peasin30BaHHOMU
cBoboabl



TepMNH «nNpaBoOBOE rocyaapcreo»

BrepBble BCTPeYaeTcs B paboTax HeMeLKNX yyeHbix K.
Benbkepa (1813 r.) n N.X.®paunxepa ¢doH ApeTrHa
(1824r.).

[epBbi OPNANYECKUX aHANN3 AaHHOIO TEPMUHA U
BBEJEHME ero B Hay4HbI 060pOT caenaHbl NX

Po6epTtom ¢poH Monem (1832r.).

OH paccMaTpuBal NpaBOBOE rocyAapCTBO Kak
KaTeropuio HenpepbIBHO Pa3BMBAIOLLErocs YY4eHUs o
rocyapCTBe U CTaBW/ ero nATbIM Mo CYETYy rnocse
naTpuapxasabHOro, NAaTPUMOHNABHOIO,
TeoKpaTU4ecKoro u AecnoTn4eckoro rocyaapcraa.



BblaensoT Tpyu 3Tana pa3sBUTUS HEMELIKOU naeu
npaBoBOro rocyaapcrea:

« Jo peontounn 1848 r. oHa popMmpoBanachb Kak
TeoOpeTNYECKOE U KOHCTUTYLIMOHHO-MONIUTUYECKOE
OCHOBaHMe ero co3aaHud. B 1848 r. B npoekTe
[layKUPXEHCKOU KOHCTUTYLMK Bbina caenaHa
NonbITKa COeAUHUTb UAEN O NMPaBOBOM rocyaapcTBe U
[IEMOKPATUM.

= C 1871 r. wna petanbHas pa3paboTka npuHuMna
paszieNieHnsa BnacTeu, NOHATUM 3aKOHa U CyiebHOM
3aLLUTBI.

= Benmapckasa koHcTuTyumnsa 1919 r. uHTerpmpoBana
NpaBoOrocyAapCcTBeHHbIe N NpeaCcTaBUTENbHO-
Nap/laMeHTCKME 3NEMEHTbI. HblIHE AENCTBYIOLWUM
OCHOBHOM 3aKOH obbaBnseT ®PIT coLmanbHO-
NpaBOBbLIM rOCYyAAapPCTBOM.

lNepBoe npaBoBoOe rocyaapcreo B lepMaHum 6b110
nocrpoeHo B 1880 .



B KOHCTUTYUUAX N UHBIX 3dKOHOAATEJIbHbIX daKTadX

_____ OPT,
= (Clup —-—=
— ®paHuuy, I
Poccum,
BennkobputaHun, ] L
ABCTpuM “ATS
TPV,

- =
bonrapuu
N APYrux CTpaH coaepXXaTtcsa NnoJIoXXeHUd, NpsMOo
NN KOCBEHHO (PUKCUPYIOLLME, YTO AaHHOE

rocyaapcTBeHHoe 06pa3oBaHue SABSETCH
NPaBOBbIM.




[ToHATHME U NPpU3HAaKM NPaBOBOIo
rocyaapcrBa




lpaBOBOE rocyaapcrso

5TO rocyaapcTso, hopMmnpoBaHme U MYHKLIMOHMPOBAHNE KOTOPOro
OCYLLECTBNAETCA Ha OCHOBaHUWN U B COOTBETCTBUW C NPaBOBbIMU
npeanMcaHnsaMm

VIHCTpYMEHTasbHbIN METO/, MO3BONSET PAaCCMATPMBATL NPaBOBOE
rOCylapCTBO B KQ4YeCTBE MHCTPYMEHTA, UCMOJIb3YyeMOro Ans
«obecrneyeHns 1 3aluTbl CBOOOAbI, YECTU U AOCTONHCTBA
JINYHOCTU, 60PbLOLI C 6+op0KpaTV|eV| MECTHMUYECTBOM U
BEIOMCTBEHHOCTbIO»; «AOCTUXXEHUSA N peann3aLmn npasa,
CO31aHHOI0 YEIOBEKOM»; «COXpaHEHMS 0bLLecTBa npu NOMOLLN
npaBa»

CTOpPOHHUKK bopMasbHO-tOpNaANYECKOro MeToaa 6epyT 3a OCHOBY
NPVHLIMN NPUOPUTETA NPaBa Mo OTHOLLEHWIO K rOCyAapCTBY.
[pn 3TOM, KaK NpaBusI0, B KaYeCTBE NOENHO-TEOPETNYECKOM
OCHOBBbI UCTOJb3YETCS TEOPUSI ECTECTBEHHOMO MpaBa, B
COOTBETCTBMUW C KOTOPOW rOCYyapCTBO BO3HMKAET C
€IMHCTBEHHOW LIESIbIO — 3aLLMThbl €CTECTBEHHbIX NPAB Y/IEHOB
coobLLEecTBa M 3TOU Xe LieNblo OrpaHNYEHO.



rnpaBOBbIM
MOXXET 6bITb MPU3HAHO

rocyZlapcTBo, B KOTOPOM AEUCTBYET CUCTEMA
IOPUANYECKUX rapaHTHU, MOCPEACTBOM KOTOPbIX
C 0/JHOM CTOPOHbI obecrieynBaeTcs basiaHc u
KOHCEHCYC 3aKOHHbIX MHTEPECOB roCyapCTBa,
obLyecTBa, JIMYHOCTU, a C APYrovi OKa3bIBaeTcs

3G

hg

beKTUBHOE NMPOTUBOAENCTBUE

rpoTnBOripaBHBLIM NOCAraTtes/ibCTBdM KaK B

cgepe rybsim4yHoro, Tak u B cgpepe 4acTHOro

rnpaBsa



NPpU3HaKN NpaBoOBOIro rocyaapcrea:
» 006Lyme (CBOUCTBEHHbIE A1 BCEX BUAOB rocyAapCTB).

K 06LUMM Npu3HakaM OTHOCATCA MPU3HAKKU, OTIMYatoLLME
rocyaapcTBO OT APYrMx BUAOB N (DOPM coumasnbHbIX
opraHmsauumn: Hanmdme o60cobneHHON TeppUTOpUN;
Hanyme MHCTUTYTa rpakaaHcTea (NoAAaHCTBA);
Hannuyme annapaTta Nybnn4yHoOu NOINTUYECKOWN BNAaCTU;
roCy]apCTBEHHbIN CYBEPEHUTET;

x Crieymngpunyeckmne (XapakTtepHble TOMbKO A/ NPaBOBOro
rocynapcrBa) YepThl.

K cneynodunyecknum ripuaHakaM npaBoBOro rocyaapCrBa
cnenyeT OTHECTU: AEMOKPATUYECKMA MONUTUYECKUI
PEXNM; pa3BUTOE rpa)kaaHCcKoe obLecTBo;
NPU3HaHWE N LOPUANYECKOE 3aKpErnIeHnNe
CaMOLIEHHOCTU YenoBevyeckon MMYHOCTMN.



Hannune gemMokpaTtn4yeckoro rno/iMTUHYECKOro pexxmma
AB/ISIETCS HEOOXOANMbIM YCITOBMEM U, BMECTE C TEM
XapaKTEpPHOW 4YepTOon NMpaBoOBOro rocynapCTBa B
OEMOKPATUYECKOM MPaBOBOM roCcyAapcTBe NpuU3HaeTCA
M rapaHTUPYETCA naeonormyeckoe MHoroobpasue,
MHOrOMapTUMHOCTb, BO3MOXHOCTb NleranbHOV
nonnTuyeckon onno3uuunu (ct. 13 KoHctutyumm PO).

EANHCTBEHHBIM MCTOYHUKOM roCyAapCTBEHHOM
B/1ACTU SIBISIETCS HAapOoA KakK
COBOKYMHOCTb rpaxkaaH (noaaaHHbIX).
Hapoa OCyLLEeCTBNAET CBOIO

B/1aCTb HENOCpeaACTBEHHO

N NpeacTaBUTEeNbHO — Yepe3 opraHbl

'BJIACTM U MECTHOr0 CaMoyrnpaBieHus,
KOTOPbIM
L

MperTc;l COOTBETCTBYOLLME BNACTHbIE
nosiHoMouus (ct. 3 KoHctutyuumn POD)



Pa3BuToe rpa)kziaHckoe obLecTBoO NpeacTaBnsieT
cobomn npu3Hak n OAHOBPEMEHHO CTPYKTYPHbIN
3/1IEMEHT NPaBOBOI0 rocyAapcTBa. B ycnoBusax
NIOPaIMCTUYECKON AEMOKPATUN FOCYAapCTBO

YCTYMNaeT YacTb CBOUX MOTHOMOYMA B
XO3MCTBEHHOU U yrpaBneH4Yeckon chepax
coLManbHOWN XU3HeaAeATENbHOCTH
CaMOOPraHU3YILLMMCA U CaMOYrNpaBASIOLLIMMCS
CTPYKTYpPaM B COBOKYMHOCTM 06pa3yioLmM
rpa)kaaHCcKoe obLecTBo



[Ipu3HaHne n rpuagndYecKoe 3aKpersieHne caMoLyeHHOCTU
yes10BEYECKOU JIMYHOCTH. YBAXKEHME rocyaapcTBa K
4yenoBeYECKOMY AOCTOMHCTBY - OAWH M3 MNOKa3aTeneu
TOro, BASETCSA NN NPaBOBOE rocyaapCTBO
peanibHOCTbIO, MO0 3TO BCEroO NULLb TEOPETUYECKAS
abCcTpakTHasa cxeMa «uaeanbHoro rocyaapcTBeHHOoro
YCTPOUCTBA»

KoHcTutyums Poccmmn obbsaBnsas

rocyZapCcTBO NPaBoOBbIM 3aKpennseT '

NOSTIOXXEHME B COOTBETCTBMUE C KOHCTHTYIIHA
KOTOPbIM «YeroBek, ero npasa u Pg:‘l:'l,'}:l';gf’
CBO6OAb! ABMSIIOTCS BbICLUEN LIEHHOCTBIO. ¢ sowwenrapms

Korcramyusosnore Cyaa PO

[Ipu3HaHne, cobnogeHne un 3awmTa
npaB 1 cBobo YenoBeka u rpa)aaHuHa
— 0053aHHOCTb rocyaapcrtea» (CT. 2).



[Ipouecc hopMMpoBaHUS MPaBOBOIro rocyaapcTBa
npeanonaraeT Co3/laHne CUCTEMbI COLIMAnbHBbIX,
3KOHOMUYECKNX, MONINTUYECKUX, OPUANYECKUX
M UHbIX rApaHTUN, KOTOpble obecneynBanu Obl

PEaNIbHOCTb KOHCTUTYLIMOHHbIX MONOXEHUH,
PABEHCTBO BCeX nepes 3aKOHOM U Cy[10M,
B3aMMHYIO OTBETCTBEHHOCTb rocyZiapcTBa U

JTIMYHOCTH




