«POCCUNCKAS TAMOXEHHAS AKAJIEMUSI»

INPABOOTHOLIEHUA




OCHOBHOE TOHATHE

IIpaBooTHOIIEHHE — BO3HHMKAIOIIAs HA OCHOBE HOPM TIpaBa
oOIIeCTBeHHAS CBSA3b, YIACTHUKHA KOTOPOM UMEIOT
CyOBbEKTHBHBIC TIpaBa U IOPUANYECKHE 00s3aHHOCTH,
o0OecrnedeHHbIe TOCYapCTBOM; 3TO IIEHTPAIBHOE 3BEHO
MeXaHH3Ma MMPaBOBOTO PEryJIUPOBaHMS, TTIaBHBIN KaHA
peanmn3aiyy npasa.




-

MarepuajbHbIe
(o01xme)

IMpeanocubLIku

BO3HUKHOBEHUS
NMPABOOTHOIICHU U

HNurepecsl u
- NMOTPEOHOCTH
JIIOeu

- O0bekKT

(HeHHOCTDb, 0J1a10)

- He MeHee aByx

“ IlpeanochblIKA BOBHUKHOBEHHUS )

IPABOOTHOIIICHU N

)

HOpuanyeckue
(cmenuaJibHbIE)

=

=

=

Hopmbl nmpaBa

IIpaBoCy0bEKTHOCTD

HOpuanyeckue
(pakThI

Cy0ObeKTOB



4 )
IOpuanuyeckue pakTbl

IOpuanyeckne paKkThbl — ONPEACIICHHBIC )KU3HECHHBIE

oOcTosTeNBCTBA (YCIOBHS, CUTYalllH), C KOTOPBIMU HOPMBI
- [IpaBa CBA3BIBAIOT BOSHUKHOBEHUE, ITPEKPALLICHUE UITH
U3MEHEHUE IPABOOTHOLICHUM.

Buabl opuanyeckux paxkros
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Ilo mocaeacrBusaim

Ilo nmociaencreuam
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IIpaBonpexpamarumme
IIpaBooOpa3ywinue paxkTbl (paxkThl 00YCIIOBINUBAIOT
BbI3bIBAKOT BOSHUKHOBEHUE [IPEKpaLECHUE
IIPABOOTHOLICHUN PABOOTHOILICHUH (IEUCTBUS
(Tpak1aHCKO-TTPABOBBIE JIALA [0 OCYLIECTBICHUIO
CHEJIKH, 3aKIIFOYCHUE CYObEKTUBHOTO MTpaBa Win
TPYAOBOIO JIOTOBOPA) VICTIOJTHEHUIO FOPUAUYECKON
00s13aHHOCTH )

A

IIpaBou3mensiomue (PaKThbl U3MEHSIOT IPABOOTHOIIEHHUS (HAIIPUMED, IEPEBO/L
Ha JPYTryIo paboTy U3MEHSIET COJECPKAHUE TPYIOBOTO MPABOOTHOIIEHUS] MEKTY

CTOPOHAMH, XOTA B LICJIOM IIPABOOTHOIIICHHUC COXpaHHeTCH)



110 BOJICBOMY MPHU3HAKY

I1o BosIeBOMY

MPU3HAKY

Hestnust ‘ besneiicTBHe — TacCHUBHOE CoObITH — TaKue IOpUINYECKUE
LIOES HCLILE S QIME OIS (akThI, HACTyTJIIEHNE KOTOPBIX HE

BHCILIHETO BbIPAKCHUS 3aBHCHT OT BOJIH CyOBEKTOB
JleiicTBHsI — BOJIEBBIE AKTHI

MIPABOOTHOIICHUS
MOBEACHMS JIFOJICH,
BHEIITHEE BHIPAIKEHHE UX FOpuauyeckue aKTbl — BHEIITHE BEIPAKECHHBIC PEIICHUS

JIIOJIEN, HaINPaBJICHHBIE HA JJOCTUXKEHUE TTPABOBOTO
pe3ynbrara (HampuMep, akKThl IPUMEHEHUS MPaBa)

BOJIX U CO3HAHUA

IIpaBoMepHbIe

IOpuanyeckne NOCTYNKM €CTh PAKTUUECKOE

MOBEACHUE JIIOIEH, COCTABIISIONIEE COCPIKAHNE
HenpaBomepHbIe peanbHbIX )KU3HEHHBIX OTHOIIECHUH (Hampumep,

(MpaBoHApYWIeHNs1) BBITIOJIHEHUE TPYIOBBIX 00sI3aHHOCTEN )
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YperyiupoBaHHbIe Bo3HHMKAIOT 110 MOBOXY
npaBoM ompeessieMoro oJara,
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Hocss 11 Oxpanarca
BOJICBOI PU3HAKH ' p
T MPaBOOTHOIIEHHI — TOCyAaPCTBOM

l A

Bo3HuKawT, H3MEHAOTCH
Cy0beKThI WIH NMPEeKPAILIATCH HA

B3aUMOCBA3aHbI OCHOBC€ HOPM IIpaBa
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[IpaBOOTHOIIIEHNS BO3HUKAIOT, U3MEHAOTCS WU
MIPEKPAIIAKTCA TOJIBKO HA OCHOBE IPABOBBIX HOPM, KOTOPBIE
HETIOCPEACTBEHHO TMOPOXKIAIOT MPABOOTHOIIECHUSA U
peaM3yIOTCs Yepe3 HUX. MeXy 3TUMU ABIICHUAMHU
CYILIECTBYET NMPUYUHHO-CJIEJICTBEHHAsA CBA3b. HET HOpMBI —
HET U MpaBOOTHOIIECHUs. OHU NPEACTABIISAIOT COOOM
HEKOTOPOE €AUHCTBO, [IEIIOCTHOCT.

IIpaBoBas

IIpaBooTHOLICHHE
HOpMA

-



CyOBbEKThI TPABOOTHOIIEHUH B3aMMOCBS3aHbI IOPUINYECCKUMHU
paBaMH ¥ 00SI3aHHOCTSAMH, KOTOPBIE B TPABOBOM HAYKE MPUHSATO
Ha3bIBaTh CYOBEKTUBHBIMU. Y YaCTHUKU ITPABOOTHOIICHUS
BBICTYIIAOT MO OTHOLIEHUIO JAPYT K APYTYy KaK YIIPABOMOYEHHBIE U
00sI3aHHBIE JIFOIM, UHTEPECHI OJJTHOTO MOTYT OBITh pEaTu30BAHBI
JIYIIIb Y€PEe3 MOCPEACTBO APYTOro.

Y4YacTHHUKH

MPAaBOOTHOIIEHU S

YnpaBoMOYeHHbIE Oo0si3aHHbBIE
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IIpaBoOTHOIIIEHNS HOCSAT BOJIEBOI XapaKTep

_ T

B cuiny Toro, 4to gaxke v npu HaJTu4uH
IOpUIMYECKOM HOPMBI MPABOOTHOIIICHUS HE
MOT'YT aBTOMaTUY€CKH MOSBUTHCS M 3aTEM
(YyHKITMOHUPOBAThH O€3 BOJICU3BSIBICHUS UX

Uepes HOpMEI IpaBa B
IPABOOTHOIICHUSAX OTPAKAETCS
rOCyJapCTBEHHAs BOJISA

YYaCTHHUKOB (TI0 KpallHEeW Mepe OHOTO U3
HiX ). HeoO6xoguM BOIEBOM aKT, AU
HAYyaJIo SIBJICHUIO
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Buabl NpaBOOTHOLIICHUH

Buibl IpaBOOTHOLIEHHIA ﬂ

IIo xapakrepy ‘ I1o cTrenenu
coaepKaHus ITo xapakTepy KOHKPeTU3auuu 1
o0s13aHHOCTEH CYyOBbEKTHOMY COCTABY
OXpaHI/ITeJILHbIe
t AKTHBHBIE AOCOJIIOTHBIE

PerynsiTuBHbIC

IlaccuBHBIE OTHOCHUTEILHBIE

OOmeperyasiTHBHBIE

IIo oTpacisam npaBa

TpynoBsbie Cemeiinble I'paxpanckue

AIIMI/IHI/ICTpaTI/IBHbIe

YrojaoBHbie TocynapcTBeHHbIE

Apyrux orpacJiei
npasa
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OOweperyasiTuBHbIC
MPaBOOTHOILEHUS MOSBIISIOTCS
HEIMOCPEICTBEHHO U3 3aKoHa. OHU
BO3HHMKAIOT HA OCHOBaHUU
IOpUINYECKUX HOPM, THUIIOTE3bI
KOTOPBIX HE COJIepkKaT YKa3aHUM
Ha ropunyeckue (HaxkThl

I1o xapakrepy
ColepKAHUSA

A

~

I1o xapakTepy coaep:kaHus

T

OxpaHuTebHbIE
MPABOOTHOIIECHUS TTOSBIISIOTCS
Ha OCHOBE OXPAHUTEJIbHBIX HOPM

U TIpaBoHapymeHnii. OHu
CONPSIKEHBI C BOSHUKHOBEHUEM U
peanu3anuen IpUuInIeCKon

OTBETCTBEHHOCTH,

IIPEYCMOTPEHHON B CAHKIIUU
OXPAHUTEIILHON HOPMBI

PeryasiTuBHbIE IPABOOTHOLLIEHUS BbI3BIBAIOTCS K )KU3HU HOPMaMHU IMPaBa U IOPUINYECKUMU
¢dakramu (COOBITUAMH U IPABOMEPHBIMU JeHCTBUSIMU). OHU MOTYT BO3HUKATh U MPU
OTCYTCTBHHM HOPMATHBHOMW PEINIAMEHTALIMM HA OCHOBE JIOTOBOPA MEXIY CTOPOHAMU




I1o xapakrepy

00sI3aAHHOCTECH

B IMPABOOTHOIMICHUAX AKTUBHOI'O THIIA

00513aHHOCTb OJIHOM CTOPOHBI COCTOUT B B 11paBOOTHOILIIEHHAX NACCUBHOIO TUIIA
COBEPLICHUHU ONPEACICHHBIX 00513aHHOCTb 3aKJIIOYAETCS B
MIOJIOKUTENBHBIX JEUCTBUH, a IIPABO BO3/JEPKAHUU OT JCUCTBUU,

JPYTOil — JIKIIIb B TPEOOBAHUU UCIIOJTHUTD 3aIPELICHHBIX IOPUANYECKUMUA HOPMaMU

3Ty 00SI3aHHOCTD

ITo cTeneHn KOHKpeTHU3ALMHU

U CYyObEKTHUBHOMY COCTaBY

B oTHOCHTEIBHBIX
KOHKPETHO (IIOMMEHHO)
ompeesIeHbl 00€ CTOPOHBI

B a0comoTHBIX Ha3BaHa JUIIb YIIPABOMOYECHHASI
CTOpPOHA, a 00si3aHHAasA CTOPOHA — KaXK/IbIM U
BCSKHI, UbsI 00513aHHOCTH COCTOUT B TOM, UTOOBI
(IOKyIaTenb U IMpojasel, BO3JICP’KUBATHCS OT HAPYIIEHUS CYyOBEKTUBHOTO
IIOCTABIIHK H I10J1yqaTC]Ib, npaBa (IIpaBOOTHOIIICHUSI, BBITEKAIOIIHE U3 MpaBa

MCTEIl U OTBETYHK) COOCTBEHHOCTH, aBTOPCKOTO MPaBy)




Coaep:kanue MPpaBOOTHOLIIEHUH

~N

Conep:kaHue NpaBOOTHOIIEHU — CyObEKTUBHBIEC MPABA U
ropuandeckue o0s3aHHOCTH. CyObeKTUBHOE TTPABO U
COOTBETCTBYIOIIAs eMY 0053aHHOCTh 00Pa3yIOT IOPUANIECKYIO
CBSI3b YIIPABOMOYEHHOW U 00s3aHHOM CTOPOH.

daKkTHYECKOE COJdePKAHUE BoJuieBoe conep:xxkanue
NMPaBOOTHOLICHUN — CaMU NMPaBOOTHOLIEHUN — COCTABIIAIOT
JICUCTBUSI, B KOTOPBIX pPEaIn3yrOTCs BOJISI TOCYZIapCTBA U BOJISI CAMHUX
npaBa v 00s3aHHOCTH CyOBEKTOB

IOpuanyeckoe conep:xkanue NPaBOOTHOMIEHUHA — BO3MOKHOCTb ONPEICICHHBIX JCUCTBUI
yIPaBOMOYEHHOT0, HEOOXOAMMOCTh OMPEICTCHHBIX IEUCTBUN MM HEOOXOAMMOCTh BO3/IEpKAHUS
OT 3aIpeIIeHHbBIX JeHCTBUN 00s3aHHOTO




CTpyKTypa NpaBOOTHOINECHUH

R

Crpykrypa
r NMPABOOTHOLIECHUH

O0beKT
NPaBOOTHOLIECHHUS Cy0bekT npaBa
HOpuanueckas
Cy0bexkTHBHOE IIPABO 06532 HHOCTE

~
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OO0BbEeKT NPABOOTHOIECHUSI

O0beKTHI NPAaBOOTHOLIEHHUI — TE pealibHbIE Oara, Ha
EE) | HCIIOJIB30BAHME UJIM OXPaHy KOTOPBIX HAIPABJICHBI
CyOBEKTUBHBIE MIPaBa U OPUAUYECKHE 00A3aHHOCTHU

Buani 00beKTOB

IIPaABOOTHOIIICHHUHA
MarepuajabHbie ‘ Ilennbie Oymaru u
Os1ara (Bewuu, HemarepuajibHbie JOKYMEHTBI
UMYILECTBO, Guara (;KU3HD, (Z1eHbIryu, aKuum,
HEHHOCTH) YecTh, JAMILJIIOMbI)
JOCTOMHCTBO)
JledicTBUA U pe3yJbTaThbl IIpoayKThI TyXOBHOIO
JAeicTBUM (1OroBOp TBOP4YeCTBA (MPOU3BEACHUS
NepeBO3KM) HCKYCCTBA, HAYKH)
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CyO0beKkT npasa

YyacTHUKaMU MPABOOTHOIIEHU SBIIAIOTCS Cy0beKThI NMPaBa, Mo/l KOTOPhIMU
MOHUMAIOTCSI JIFOJIU U UX 00bEIMHEHUS, BHICTYIIAIOIIME B KAU€CTBE HOCUTENEH
NpeayCMOTPEHHBIX 3aKOHOM ITpaB U o0s3aHHOCTEN. Cy0ObeKT nmpaBa —
MOTEHIIUAJIBHBIN CYObEKT MPABOOTHOIIECHUH.

¥

IIpaBocy0ObEKTHOCTDH €CTh IPEAYCMOTPEHHAsI HOPMaMHU IIpaBa CII0COOHOCTh
(BO3MOYKHOCTB) OBITh YYACTHUKOM IPaBOOTHOIIIEHUH. OHa NpeAcTaBiIsieT coOou
CJIOKHOE IOPUANYECKOE CBOMCTBO, COCTOSAILIEE U3 JBYX 3JIEMEHTOB:

JleecmocoOHOCTH —
IpeyCMOTPEHHAsI HOpMaMH
IpaBa CIioCOOHOCTh U
IOpUANYECKast BO3MOXKHOCTD
JIAIA CBOUMM JIEMCTBUAMU
puoOpeTaTh MpaBa u
00s13aHHOCTH, OCYIIECTBIISITh U
UCIIOTHATH MX

IIpaBocnocoOHOCTD —
IpeayCMOTpPEHHAss HOpMaMu
IpaBa CIioCOOHOCTh
(BO3MOXHOCTH) JINI[A UMETh
CyOBbEKTUBHBIC MpPaBa U
IOpUINYECKUE 00513aHHOCTH

Buambl cy0beKTOB

o {3
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Buabl cyObeKTOB IpaBa

Buambl cy0bekTOB
I npasa l

WHauBUIyaIbHbIE KoJ/11eKTHBHEBIE
(pusuueckue Jimia) (ropuauyecKue JuIA)
I'pazknane T'ocynapcTBo
Jlnna ¢ 1BOHHBIM T'ocynapcTBeHHBIE
IPaKIaHCTBOM Opranu3anuu
Jinna 6e3 HerocynapcTBeHHbIE
rpaxIaHcTBa OpraHu3anumu
NHocTpaHubl

-



~N
Cy0ObeKTHBHOE IIPABO

Cy0beKTHBHOE IIPABO — IIPEIYCMOTPEHHAS U
rapaHTHPOBaHHAs 3aKOHOM Mepa BO3MOKHOT'O TTOBEACHHUS
cyOBbeKTa IpaBa, BKJIFOYAIOIasi Kak BO3MOXXHOCTh
CaMOCTOSATEILHO COBEpIIIaTh ONPEACICHHBIC JeUCTBUS, TaK U
BO3MOKHOCTh TPEOOBATh ONPEACICHHBIX JICHCTBUI OT
Apyroro juua (Juil), MOCKOJIbKY TaKO€ MOBEJACHUE
00yCJIOBIMBAET OCYIIIECTBICHHNE CYOBEKTHBHOIO IIpaBa.

CrpykTypa cCy0ObeKTHBHOIO IPaBa




CTpyKTypa CYyOHLEKTHUBHOIO IIPABA

Bo3MoxHOCTH TpeOOBATh
COOTBETCTBYIOIIECTO
TIOBEACHUS OT
PaBOOOSI3aHHOTO JIUIA, TO
€CTh MPaBO Ha YYy>KUE

B03MOXHOCTBD ITOJI0KUTEIHLHOTO
IIOBEJIEHUS CaMOI0
yIIPaBOMOYEHHOTO, TO €CTh IIPaBO

Ha COOCTBEHHBIE JCHCTBUS

ENCTBUS

Crpykrypa
CyObEKTUBHOIO

npaBa

Bo3M0oXHOCTH MPUOETHYTH
K TOCY/1IapCTBEHHOMY
MPUHYKJICHUIO B CTy4dae
HEUCIIOTHEHUS
MIPOTUBOCTOSIIEN CTOPOHOMN
CBOE€H 00513aHHOCTH
(mpUTA3aHUE)

Bo3MoOXXHOCTB OJIB30BATHCA
Ha OCHOBE JIAHHOTO TIpaBa
OIPEJICIICHHBIM COIMATBHBIM
O1arom




IOpuanyeckass 0013aHHOCTh
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IOpuanyeckasi 0013aHHOCTb — BHUJ U Mepa JOJKHOTO
MOBEJICHUS YYaCTHHKA MTPABOOTHOIIIEHHS, KOTOPOE OH 00s13aH
OCYIIECTBUTH JJIsl TOrO, YTOOBI CYOBEKTUBHOE MPABO JIPYTrOro
y4acTHHKaA OBIJIO peain30BaHO; MpeANucaHHas 3aKOHOM
HEO0O0XOAMMOCThH MOBEACHUS, TpeOOBaHKEe, HAPYIIICHHE
KOTOPOT'O MOXET OBITh MPECEYEHO U 00ECIEUECHO C MOMOIIIbIO
Mep TOCYIapPCTBEHHOTO MIPUHYKICHHS, PEaiu3yeMbIX B
paMKax IIPaBOOTHOIIIECHHS IOPHINICCKON OTBETCTBEHHOCTH.

CTpykTypa OpMANYECKOH
00sI3AHHOCTH




~N
CTpyKTypa OpUANYIECKOH 00SI3aHHOCTH

HeobxoaumocTh
COBEPIITUTH
OIPEACIICHHBIE JICMCTBUSA
a100 BO3AEPKATHCS OT
HUX

HeobOxonumocTts He
Heo0OxomumocThb

CT KT a MPEISITCTBOBATH

HECTH py yp KOHTpPareHTy
IOpHUINYCCKYTO mpH[[quCKOI/I IMOJIL30BaThLCAd TEM

OTBETCTBEHHOCTH Omarom, B

32 HEUCIIOJTHEHUE 06H33HHOCTI/I OTHOLICHUH

KOTOPOTO OH MMEET

. OTHUX TpeOOBaHUU

HeobxoaumocTh s
MPaBOOOS3aHHOTO JIUIIA
oTpearupoBarhb Ha 0OpallleHHbIC

‘ K HCMY 3daKOHHBIC Tp€6OBaHI/I$I .
YIIPAaBOMOYCHHOTI'O
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[lopTas npaBOBOM HOMOIIHA
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