«POCCUUCKASA TAMOXEHHAA AKALEMUSA»




Cuncrema npaBa

Cuctema npaBsa - 9T0 nepapxmyecku opraHM3oBaHHas
COBOKYMHOCTb B3aMMOCBA3aHHbIX 7
B3aMMOOEMNCTBYIOLLMX OTpacrien npasa, nogoTpacreu,

NpaBOBbIX MHCTUTYTOB N HOPM, OTpa)katoLLlasi, C OAHOM
CTOPOHbI, €AVUHCTBO MPaBOBbLIX HOPM, a C APYron - ux
crneuuanusauuio.




MpuHUNNBI NOCTPOEHNSI CUCTEMBI NMPaBa

MpuHLUKMN BEpXOBEHCTBA NpaB U cBOOO YenoBeka

[TpUHUMN 3aKOHHOCTU
[MPUHUMN KOMNETEHTHOCTU
[MpuHUMN popmann3oBaHHOCTM

MpuHUMN 0OLLIEAOCTYNHOCTH

rlpMHLI,VII'I npnopuntTeTa MmexagyHapoagHo-npaBoBbiX NCTOYHUKOB,

[TprHUMN NepCrnekTMBHOIoO AeNCTBUSA HOPMbI

OCHOBHbIM SIBNSIETCA nepapxmyeckad opraHn3aunsd rnpaBoBblIX HOPM
no lOpVI,EI,W—IGCKOVI cure.

OCHOBHbIM ABJIAETCA nepapxmyeckKkad opraHmn3aumnad npaBoBbiX HOPM
no I-OpMD,VI‘—IGCKOVI curne
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CucremMa npasa m npaBoBasi CUCTEeMa

[MPABOBA#A
CUCTEMA

CUCTEMA
[MPABA

[MpaBoBas opraHnsauud
BCEro ooLwiecTna,
COBOKYMHOCTb BCEX
lopnaNYECKNX CPeacTs,
NHCTUTYTOB, YYpEXOEHUN,
CYLLECTBYIOLMX U
JOYHKUMOHMPYOLLNX B
rocygapcrse

BHyTpeHHee cTpoeHune
npaea, B3ATOro B Ka4yecTBe
OTAENbHOro ABfeHUS




Cucrema ripaBa COCTOUT N3 YDOBHEMN:

Hopma npaBa

[MTogoTpacnb npasa

[TpaBOBOW UHCTUTVT

OTpacnb nNpaBa

~




Hopma npaBa - 3T0 CcPOpMynMpoBaHHOE rOCy4apCTBOM U
obecrie4yeHHoe rocygapcTBeHHOU 3awmnTou
obuleobnasaTtenbHoe, doopMarbHO-onpeaerneHHoe npaBusio
obulero xapakrtepa, BbICTynawllee B KayecTBe Moaenu

npaBOMepHOro noeefeHnda. Hopma aBnaetcd nepBUYHbLIM
aNleMeHTOM, "KMPMUYMKOM" CUCTEMbI MNpaBa W3 KOTOPbIX
OaHHada cuctemMa npaBa CTPOUTCA.




\_

[TogoTpacsrnb npaBa - 3TO KPYMHbIA NPABOBOW MHCTUTYT, CTPEMALLMNCA K
BblOESIEHNIO B CaMOCTOATENbHYIO OTpacnb npaBa. B camom noHATUM

«MOoAOTpacnby 3aKpenrneHa ero cBoeobpasHas OBOWCTBEHHOCTb: 3TO YXe
HEe MHCTUTYT, HO eLle 1 He oTpacrhb npaga.

J

www.themegallery.com Company Logo



\_

[lpaBOBON MHCTUTYT - 3TO COBOKYMHOCTb MPaBOBbIX HOPM,
perynmpyromnx obocobrneHHyo B pamMkax oTpacnu rpynny

B3aMMOCBSA3aHHbIX, OAHOPOAHbIX OOLLECTBEHHbIX
OTHOLLUEHUN.
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OTtpacnb npaBa - 3TO0 000cCOOMEHHas COBOKYMHOCTb
NpaBoOBbLIX HOPM, perynupytouias onpegeneHHyto chepy
0OLLECTBEHHbIX OTHOLLEHUN cneyndnyecknm rnpaBoBbIM
metogom. OTpacnb dopMMPYIOT pa3HOODpasHbIE HOPMBbI
- onpedeneHns Wn  HOPMbI-MPUHUKUMBLI, obwme wu
cneunarnbHble, pPerynaTMBHbIE U  OXPaHUTENbHbIE,

3anpewamowme, obasbiBatowme u gossonswowmne. B
COBOKYMHOCTM OHM COCTaBMAT CaMOOOCTaTOYHbIN,
aBTOHOMHbIW, CpaBHUTENBLHO 000COONEHHBbIN
HOPMaTUBHbIN KOMIJEKC.




Kpurtepnun gesneHns npaBsa rno orpacs/isamMm




\
OTpacsiu npaBa noagpa3aesisitoTCsa Ha:

OTPACIIN MYBITMYHOTI O MNMPABA

OTPACIIN HACTHOIO MNPABA

MATEPUAJIbHBIE OTPACIIU

NMPOLIECCYAJIbHbLIE OTPACIIA




[My6,simyHoe n YyacrHoe npaBo

BO3HMKHOBEHME MPaBOOTHOLLEHUN U
3almnTa cyObeKkTMBHLIX NMpaB B
ny6rmM4yHOM rnpaBe OCyLLECTBNSAETCS
nMmnepaTnBHO, Ha OCHOBaAHUM
npeanMcaHnn 3akoHa.

[Ty6nn4yHO-NpaBoBLIE OTpacnu
perynmpyroT cdepy rocyaapCTBEHHOro
ynpaBneHns, MeXrocyaapCTBEHHbIE
OTHOLUEHUS, MECTHOE
camMmoynpasrneHune, npasocyaue,
rocygapcTBeHHO-NpaBoBoOE
npuHyxgeHne. [NybnnyHo-npaBoBbLIMU
SIBMAKTCS YrofioBHOE,
agMUHUCTpaTUBHOE, PMHAHCOBOE,
YroSIOBHO-MpoLEecCyarnbHoe,
rpakgaHCcKo-rnpoLleccyanbHOoe NpaBo U

ap.
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BO3HMKHOBEHME NMPABOOTHOLLEHUIN U
3almTa cyObeKkTMBHLIX NMpaB B
YaCTHOM MpaBe OCYLLECTBIIAETCH
NULLb MO MHNUNATUBE CaMUX
CcybbeKTOB.

K cdpepe 4acTHOro npasa OTHOCAT
npexae BCEro KoOMMep4YeCcKue,
NMYLLIECTBEHHbIE, CEMEWHbIE,
TpyaoBble, HEMATepUarbHble

OTHOLEHMA. YacTHO-npaBoBblE HOPMbI
HarnpaefieHbl Ha 3aLUTy NHTEPECOB
OTAENbHbIX NAUL, - UHOUBUAOB U
opraHmsaumn. 9To, HanNnpMMmep,
rpakgaHckoe, TpyaoBoe, cEMENHOE
npaeo.
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MarepunasibHoe n npoyeccyasibHoe npas

[lpoueccyanbHbie oTpacnn
perynupyroT npoueaypHble u
OpraHu3aumoHHbIE BOMNPOCHI

peanusaunn matepuarnbHbIX HOPM,
paspeLleHnst opManN4eCcKnx crnopos,
3alUUTbl NPaB U 3aKOHHbLIX MHTEPECOB
Y4YaCTHMKOB MPaBOOTHOLLEHUN.

MaTtepunanbHble oTpacnu npasa
PErynmpyoT topuanveckoe
coaepXaHne obLeCcTBEHHbIX
OTHOLUEHWNWN, yCTaHaBNMBas rnpasa u

00513aHHOCTN CYDBLEKTOB

\_

AOMUHUCTpaTUBHOE YronoBHoO - npoueccyarnsHoe

[paxkoaHCKo -

[paxkgaHckoe
PaxA npoueccyanbHoe

YronoBHoe YronosHO - nNpoueccyarnbHoe

ApOnTpaxHoO -
npoueccyarnbHoe

CemenHoe

~
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CyLlecTBYIOT OTpacnu npasa, HOCsLLME CMeELUaHHbIN
XapakTtep, T.€e. B HUX UMEKTCHA Kak HOPMbl MaTepuanbHOro
XapakTtepa, Tak U HOpMbIl NpoueccyanbHOro xapakrepa.
KOHCTUTYUMOHHOE, agMUHUCTPATUBHOE N PUHAHCOBOE
NpaBO BKMNOYAET Kak MaTtepuarbHO-MpaBoBble, Tak U
npoLeccyasribHble HOPMbI.



BHYTPUTITOCYAAPCTBEHHOE N ME>XXIYHAPO4HOE
rMPABO

Pasnuuuna mexayHapoaHOro BHYTPUrocyJapCcTBEHHOro npasa

OpraHoB..

NCTOYHUKN

encrTeune HOPM B NMPOCTPAaHCTBE U NO KPpyry Jiny

OCv.ldp =le
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Cucrema 3aKoHogarte/IbCTBa

CUCTEMA 3AKOHOLATEJIBCTBA - 310 ynopsagodeHue,
npmBegeHne OeNCTBYIOLWNX HOPMATMBHbLIX aKTOB B €AUHCTBEHHYIO,
LENIOCTHY0, COrflacoBaHHYK CcuUCTEMY; O0ObekTuBHast dopma

cywiecrtBoBaHuUA HOPM NnpaBa, cpencTBo npmnaaHnA UM
ornpeaneneHHoOCTn U OOBbEKTUBHOCTWN, NX opraHmnM3auunu U
obbeanHeHus1 B KOHKPETHbIE MPaBOBbLIE AKTbl.

~N
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Pa3ninuna Mme>xagy cMcreMou npasa v )
CUCTEeMOM 3aKOHogaTesIbCTBa

1) Cuctema npaBa cknagbiBaetcsd OOBLEKTUBHO, B COOTBETCTBUM CO

CNOXMBLUUMCSH B Ka)XAon CTpaHe ObLeCTBEHHbIMN OTHOLLEHUAMU, B TO BPEMS

Kak cuCTeMa 3akoHodaTeflbCTBa HOCUT BO MHOIOM CYObLEKTMBHBLINM XapakTep,

NMOCKOSIbKY  CKfagblBaeTcs MO  BONe  3akoHodaTtens, B  pesynbraTte
A NEeATENbHOCTMW.

2) Cuctema npaBa, npeacraBnda cobON BHYTPEHHIOK €ro CTPYKTYPY, SABNSIETCSA
CTPYKTYPOM codepXaHusi npaBa, B TO BPEMS Kak CMCTEMA 3akoHodaTenbCTBa

Bblpa)kaeT CTPYKTYpY dhopMbl Npasa.

3) lcxooHbIM 9N1IEMEHTOM CUCTEMBI npaBa CJ1YXKUT HOPMa MpaBa, a nepBnYHbIM
ANIEMEHTOM CUCTEMbI 3aKOHOOAaTESIbCTBA — HOpMaTMBHbIVI HpaBOBOVI aKT.

J
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Pazninuymsa mMme>xay cMcreMou rnpaBa U CUCTEMOMN
3aKoHoO4aTe/IbCTBa

Cuctema npaBa
CknapgbiBaeTcad 0ObEeKTUBHO, B

COOTBETCTBUK C 0OLLIECTBEHHBIMA

OTHOLLUEHNAMMN.

[MocTpoeHa Ha ropu3oHTarbHbIX
CBA3AX MeXay BXOASALWNMN B HEE
3fieMeHTaMu, T.e. Ha OTpacrieBbIX

pasnuymnsax.
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HocuT cybbekTUBHLIN XapakTep,
CKIlagblBaeTCcs Nno BOJie 3akoHoaaTens,
B pesynbrare uerieHanpaBneHHON
OesATEeNbHOCTH.

BbipaxaeT CTpyKkTypy popmbl npasa.

NcxogHbI aneMeHT — HopMaTUBHO-
NpaBOBOM aKT.

meeT He TONbKO oTpacrieBble pasnuyng,
HO U Mnepapxmyeckme — no rpuan4ecKomn
cune HOpMaTMBHBLIX MPaBOBbIX aKTOB, a
Takke dpegepaTuBHYO CUCTEMY
3aKoHOaTEeNbLCTBA.
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oTpacnu rHaAHCOBOro, HafIOroBOro, TPy40BOro,
3EMEJIbHOIo, arpapHoro, counasibHoro, CGMGVIHOFO,
IKOJ10Irnm4eCckKoro, ropHoro, yroJyioBHoro, rpaxgaHckoro
npoueccyasibHOro U yroJyioBHo-npoueccyasrbHoro
3aKOoHOA4aTerbCTB, 3aKoOHOA4aTes1IbCTBa O CyﬂoyCTpOﬁCTBe.

AAMUHUCTPATUBHOE U rpa>KaaHCKoe 3aKOHOOAaTESIbCTBO

KOHCTUTYUMNOHHOE 3aKOHOAATEJIbCTBO Kak 6a3oBas oTpaciib,
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HopMaTBHO — NpaBOBOM aKT

I'Ip|/|3Ha|<|/| HOPMAaTUNBHO - NMPaBOBOIo akTa

By Obume \ HOPMaTMBHO-MPaBOBbLIE aKTbl MMEIOT rOCY4apCTBEHHO-
\/ BMacTHYO Npupoay

- NCXOoOAT OT KOMMNETEHTHbIX OPraHOB rocygapcrBa

| CyLLUecCTBYHOT B hopMe opuumanbHbIX JOKYMEHTOB CO
BCEMMW HEOOXOOMMbLIMU aTPNbyTamu
obsa3aTenbHbl 419 UCNOMNHEHUS N NOAAEPXKUBAKOTCA
CWUINOW rocygapCTBEHHOIO NPUHYXXOEHUSA B Ccriydae unx

\ HOPMaTUBHO-MPaBOBbIe aKTbl HanpaBfeHbl Ha
o Cneundomnyeckune
BO3HMKHOBEHWNE, UBMEHEHME UNU OTMEHY HOPM MpaBsa
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OCHOBHbIM Kputepmnem KJ'IaCCI/ICbVIKaLI,I/II/I HOPMaTUBHO-MPaBOBbIX aKTOB ABJIAETCAH
ropngnyvecKkaa cuiia HOpMaTnBHOIO akTa.

OCHOBHbIM Kputepmnem KJ'IaCCI/ICbVIKaLI,VIM HOPMaTUBHO-MNPaBOBbIX aKTOB

ABJIIAEeTCA ropunandeckKkasd Cujia HOpMaTnuBHOIO aKTa.

YKkasbl npe3ngeHTa

[NlocTaHOBMEHUS N paBUTENbLCTBA

AKTbI MUWHNCTEPCTB 1 BEAOMCTB

AKTbl UICNOMHUTENBbHbLIX OPraHoB
cybbekToB PO

AKTbl opraHos MCY

JlokarnbHble HOPMAaTNBHO —

3akoHbl cy6bekToB dheaepaunm

NnpaBOBbIE€ aKThbl

J
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OnpegeneHuns

3aKOH - 3TO NPUHATLIN B 0COO0M Nopsigke nepBuUYHbIN HOPMAaTUBHO-NPaBOBOU
aKT BbICLLEro npeacTtaBUTENbHOIO OpraHa rocydapCTBEHHOM  BnacTy,
obnagalowmin BbICLLEN HOPUOANYECKON CUSTION N PErynupyroLLnn BaXKHeENLWNE
oOLecTBEHHbIE OTHOLLEHMUS.

NMon3aKkoHHbIe HOPMaATUBHbLIE adKTbl - 3TO [PUHATbIE KOMMETEHTHbLIMU
opraHaMun wnn AOOJIKHOCTHbIMU JMUaMWU rocyaapctBa Ha OCHOBaHUMN U BO
NCNOJIHEHNE 3aKOHa MpaBOBbl€ aKTbl, CoOdepXalne HoOpMbl NMpasa.

KoHCcTUTYyUMA aBnsieTCA OCHOBHbIM 3aKOHOM rocyaapcTtea. OHa npeacTtaBnsieT cobowm
aKT HamBbICLLEN puanyeckon cunbl. KOHCTUTYUNA HOCUT ydpeauTenbHbin XapakTep, T.
€. YyCTaHaBNMUBaEeT OCHOBbI pPerynMpoBaHns OOLIECTBEHHbIX OTHOLUEHWIA, OCHOBbI
rocygapCTBeHHoro, obuiectBeHHOro ctposd. lMonoxeHus KOHCTUTYyUMM HaxogsaT CBOe
pa3BuTMEe B OTpacrieBOM 3akoHopaTenbcTBe. KOHCTUTYUMs 3akpennsaer unepapxuio
HOPMAaTMBHO-NPAaBOBbIX aKkTOB, WX COMOAYMHEHHOCTb, HOPUOUYECKYHD CUITy TOr0 WU
MHOro akTa.
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depepanbHble KOHCTUTYLMOHHbIE 3akoHbl (PK3) npuHMMalOTCA TOMbKO MO
BOMpocam, npsaMo npenycMoTpPEeHHbIM KoHcTUTyumen. Hanpumep,
denepanbHbIMU KOHCTUTYLMOHHBIMW 3aKOHaMW PErynupyeTcs AesaTeribHOCTb
KoHcTutyumoHHoro Cyna, BepxoBHoro Cyna, Bbicwero ApbutpaxHoro Cyaoa,
[MpaBuTENbCTBA U PAL OPYrnX BONPOCOB. KOHCTUTYLUMOHHbIE 3aKOHbI pa3BMBaloT

nonoxeHuss KoHctutyumn. OHM obragatroT BbICLIEN HOPUONYECKOM CUMNOWN MO
CPaBHEHWIO C OObIYHBIMW 3aKOHaAMM.

depepanbHble 3akoHbl (P3) cocTaBnAT OCHOBHYKO MacCy 3akoHOoOaTenbCTBa.
OHM pa3BMBalOT, KOHKPETU3UPYIOT OOLIME MONOXEHUs, YCTaHOBJIIEHHbIE
KoHcTuTyumen n pegepanbHbiMY KOHCTUTYLMOHHBIMU 3akoHaMmu. PefeparbHble
3aKOHbI MNogpasaendarTcs Ha aBe rpynnbl:

- KogndnumMpoBaHHbIe 3aKOHbI (KOOEKCbl, OCHOBbI 3aKOHOAATENbCTBA);

- TEKyLLlee 3aKoHo4aTesIbCTBO.

KoanduumpoBaHHble 3akoHoAaTeslbHble akTbl 0bnagatoT NPenMyLLECTBOM MO
CpaBHEHUIO C TEKYLLMM 3aKkoHoOaTenbCTBOM, T.K. ABNAKOTCAH
OCHOBoOMoOSlaralWmMMn aktTamm B TOWM WINM  MHOW oOTpacnu npasa. [lpwu
NPOTUBOPEYMN HOPM KOAEeKca U HeKoaANMPUUMPOBAHHOIO 3aKOHa AOeWCTBYIOT
npeanMcaHna Kogekca, ecrnim nHoe cneuunarnbHO He OroBOPEHO.



(" )
Cnncok ncnosib30BaHHbIX NCTOYHUKOB:

+»» BeHrepoB A.b. Teopua rocyaapctea u npaaa:
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FOpucnpyaeHuwms, 2000.

+»» Mopo3oBa J1. A. Teopusa rocygapcrtsa 1 npasa:
yuyebHuk/ J1.A. Mopo3soBa. — 3a. 3-e nepepab. u
gon. — M.: 9kemo, 2008. — cTp. 274-284.

s Map4ieHko M.H. Teopua rocyoapcTtea v npasa.
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