. N3BUPATEJIBHOE ITPABO
® 3APYBEKHBIX CTPAH




M3BUPATEJILHBIE KOJAEKCHI JENCTBYIOT BO DPAHLIMK, BEIBIUN,
APrEHTUHE, brasuimu, Erunte, KAMEPYHE, HA DUINIIIIMHAX,
MAJATACKAPE. B MEKCUKE AHAJIOTUYHBIA 3AKOHOJIATEJIbHBINA AKT
HOCHUT HA3BAHUE “DEJEPAIBHBIN KOJEKC M3BUPATEJILHBIX TTPOLIEIYP
1 uHCTUTYTOB . B VcniaHn OPrAHMYECKUIT 3AKOH H/1985 ot 19
ntoHs 1985 1o, XOTS 1 HE HA3BIBAETCSI KOJIEKCOM, MTPAKTUYECKU
TIPEJICTABJISIET COBOM W3BUPATEJIBHBIN KOJEKC. IIPUHSATDI
MN3BUPATEJILHBIE KOJEKCHI (KOJEKCHI O BBIBOPAX) U B PSIJIE
IIOCTCOBETCKUX I'OCYIAPCTB: A3EPBANKAHE, APMEHNN,
benarycu, I'py3un, KbIPIBI3CTAHE.




I'1aBA 19. IIPECTYIUIEHUSI TPOTUB KOHCTUTYHUOHHBIX TTPAB 1 CBOBO/]
YEJIOBEKA U I'PA’KJIAHUHA

CtaTbd 141. BOCIPENATCTBOBAHUE OCYILECTBJIEHUIO
W3BUPATEJILHBIX TIPAB WJIM PABOTE W3BUPATEJIBLHBIX KOMUCCUN
CtaTbst 141.1. HAPYIIEHUE TIOPSIIKA ®UHAHCUPOBAHMS
W3BUPATEJIBHOM KAMIIAHUM KAHIUJIATA, U3BUPATEJIBHOTO
OBFbEJIMHEHUS, JESTEJIBHOCTU MHULIMATUBHOU I'PYIIIIbI 1O

[IPOBEJIEHMIO PE®EPEHIYMA, UHOH T'PVYIIIIhl YYACTHUKOB
PEOEPEHIIYMA

CtaTbs 142. OAIBCUDPUKALIS U3BUPATEIBLHBIX JJOKYMEHTOB,
JIOKYMEHTOB PE®EPEH/IYMA
CtaTha 142.1. OAJIBCUDUKALIMS UTOTOB TOJIOCOBAHUS




B0 BCEX YI'OJIOBHBIX 3AKOHAX, PACCMATPUBAEMBIX B JIAHHOI CTATLE,
BOCIHPEIISITCTBOBAHUE OCYIIECTBJIEHUIO U3BUPATEJILHBIX TIPAB BBICTYIIAET B
KAYECTBE OBLLIEN HOPMbI. IIOMUMO 2TOIO B OTJE/JLHBIX YTOJIOBHBIX
KOJEKCAX OCOBO BBIJEJISIIOTCST UHBIE COCTABBI TIPECTYIUIEHUM, CBSI3AHHBIE
C TIPOLIECCOM OPTAHM3ALIMM TOJIOCOBAHUS. TAK, cT. L..96
M3BUPATEJIBHOIO KOJEKCA MPAHLIMU TTPEJLYCMATPUBAET OTBETCTBEHHOCTD
3A TIOCEIIEHUE JIMIIOM W3BUPATEJILBHOT'O YUACTKA C OPYXMEM, CT. 1..103 -
3A TIOXUIIEHUE YPHbI, COJEPXKALLEN ONYIIEHHBIE U HE PA3OBPAHHBIE
WN3BUPATEJILHBIE BIOJUIETEHHA. CorIACHO § 599 pa3n. 18 CBOJA 3AKOHOB
CIHIA 1PU3HAETCS NPECTYIUIEHUEM OBELLAHUE KAHAUJATOM HA3ZHAUEHUS
JIMBO UCITOJIL30BAHMST CBOEIO BJIMSHUSA JUISI HASHAYEHUS HA JOJKHOCTD
OBMEH HA HOJJIEP)KKY CBOEN KAHAUJATYPBI. '




Cratbs 394 VK Prcniysiiuku CAH-MAPUHO MPEAYCMATPUBAET
YI'OJIOBHYIO OTBETCTBEHHOCTD 3A HEVYACTHUE B I'OJIOCOBAHUM,
KOPPECIIOHJINPYSI KOHCTUTYLIMOHHO-TIPABOBbIM HOPMAM,
YCTAHABJIUBAIOIVIM OBSI3ATEJIbHOCTb YUACTHS B BbIBOPAX. B PMD YYACTHUE
I'PAXKJIAHUHA B BbIBOPAX SIBJIIETCSI CBOBOJHBIM U JJOBPOBOJIBHBIM, UTO
SIBJISIETCSI OJIHOM U3 COCTABIJISIOLIMX LLIUPOKO [TOHUMAEMOI'O TIPUHIUAIIA

CBOBO/IbI JIMYHOCTMH. .




ComtacHo § 107c YK ®PI" HAKA3ZAHMIO TIOJIBEPTAETCSI JIULIO, HAPYIIAIOLIEE
TIPEAIIVCAHUE O 3ALIUTE TAMHBI BBIBOPOB C HAMEPEHUEM O3HAKOMMUTBLCSI CAMOMY
WJIN COOBIIUTb KOMY-JIMBO, KAK TOJIOCOBAJIO TO WJIU UHOE JULO. COJEPXKAHUE
TAKUX MPEJINCAHUI PACKPBIBAETCS B PSIJIE 3AKOHOJIATEJILHBIX AKTOB ®EJIEPALIIU U
®EJIEPAJIBHBIX 3EMEJIb, HATIPUMEP, B DENEPAJILHOM 3AKOHOM O BBIBOPAX. C YUETOM
TOr'O, YTO WU3BUPATEJIbHBIM 3AKOHOJATEJILCTBOM DPI" VCTAHOBJIEHA BO3MOXHOCTD
OCYILECTBJIEHUS TOJIOCOBAHUS MO MOYTE U JAHHBIA BUJ] TOJJOCOBAHUS TTIOJIYYAET
BCE BOJIbIIEE PACIIPOCTPAHEHUE, BO3PACTAET OITACHOCTb YBEJIMYEHUS YMCJIA
HAPYILIEHUIN M3BUPATEJILHOM TAMHBI. B P®D rosoCoOBAHUE 1O HOYTE HE ITPOBOJUTCS,
XOTSI PACCMATPUBAJIACh BO3MOXXHOCTb BBEJIEHUSI DTOI'O UHCTUTYTA, TIPU3BAHHOI'O
B [IEPCIEKTUBE 3AMEHUTH MHCTUTYT JJOCPOYHOI'O I'OJIOCOBAHUS, A B HEKOTOPBIX
CIIVYASIX - U UHCTUTYT OTKPEIIUTEJBLHOI'O YIOCTOBEPEHMUS.




B HACTOSIIIIEE BPEMS B BOJIBIIIMHCTBE CTPAH AKTHUBHOE
W3BUPATEJIbHOE TIPABO IIPEJJOCTABIJISIETCS TPAXKJIAHAM C 18 JIET,
VIMEIOTCSI ITIPUMEPBI M BOJIEE HU3KOI'O BO3PACTHOT'O IIEH3A.
TAxk, B Kopeiickoii HAPOIHO- JIEMOKPATUYECKOM PECITYEIIVKE
I'PAXKJIAHE UMEIOT ITIPABO TOJIOCA C 177 JIET, HA KVBE U B
Huxaprarya - ¢ 16 net. Konctutyuus brasuinnu
[TPEJOCTABJISIET I'PAXKIAHAM ITPABO T'OJIOCA C YCJIOBUEM
OBSI3ATEJILHOI'O YUYACTHUS B TOJIOCOBAHUU C 18 JIET, HO
I'PAXKIAHE, TOCTUT'LUE 16 JIET Y XEJAIOUIME IIPUHSTD
YUACTHE B TOJIOCOBAHUU JJOBPOBOJIBHO, MOI'YT
3APETUCTPUPOBATHCSI B KAUECTBE U3BUPATEJIEN. ‘




B PSIE YTOJIOBHBIX KOJEKCOB TAKXE YCTAHABJIMBAETCS
OTBETCTBEHHOCTD 3A BOCIIPEITITCTBOBAHUE CAMOI ITPOLIEJYPE
[TPOBEJIEHNS BBIBOPOB HEIIOCPEJICTBEHHO B JIEHB rO10COBAHUA (§ 267
VYK Ascteun, § 116 YK Janun, § 107 YK ®PI'). Crates L.98

M 3BUPATEJIBHOTO KOAEKCA DPAHIIMU YCTAHABJIMBAET
OTBETCTBEHHOCTbD 3A HAPYIUIEHUE HOPMAJILHOI'O ®YHKIMOHUPOBAHUS
W3BUPATEJILHOI'O OKPYTA IIYTEM OPTAHM3ALIMU IIYMHBIX CBOPULL WUJIN
YIPOXAIOIMX JEMOHCTPALIMIA, YTO CIIOCOBHO HAHECTH YILIEPB
OCYLECTBJIEHUIO U3BUPATEJILHOT'O TIPABA U CBOBOJIHOMY
rosioCcOBAHNIO. B YK P® OBBLEKTHMBHASI CTOPOHA JTAHHOI'O BUJIA
[IPECTYIUIEHUS OXBATBIBAETCS JUCIIO3ULIMEN CT. 141 1 COCTOUT B
BOCIIPEITSITCTBOBAHUN PABOTE M3BMPATEJIbBHBIX KOMUCCHIA. .




VYTOJIOBHOE 3AKOHOJIATEJILCTBO BEJIMKOBPUTAHUM
VCTAHABJIMBAET OTBETCTBEHHOCTb 3A HEJJOBPOCOBECTHBIE
IIPMEMbI BEJIEHUS U3BMPATEJILHOM KAMITAHUM, B TOM YUCJIE 3A
JIOXKHBIE 3ASIBJIEHUS O JIMUHOCTU KAHJIUJIATA U EI'O
MOCTYTIKAX (CT. 106 3AKOHA O HAPOJHOM
TIPEJICTABUTEJILCTBE 1983 1.). B COOTBETCTBUM CO CTATBEI
L.97 U3BUPATEJILHOTO KOAEKCA DPAHIIMN YTOJIOBHO
HAKA3YEMOM SIBJISIETCS TIOIIBITKA JIE3MHOOPMALIWH,
PACITPOCTPAHEHMSI KJIEBETHUYECKUX CJIYXOB WJIH
BO3EMCTBHS C TIOMOIIBIO JIPYTHX MOUEHHUYECKUX CPEJICTB
HA BOJIEU3BSIBJIEHUE U3BWUPATEJIEN.




XAPAKTEPHOU OCOBEHHOCTBIO YT'OJIOBHOI'O 3AKOHOJATEJILCTBA CTPAH
AHIJIOCAKCOHCKOW CHUCTEMBI, B YACTHOCTH, BEJTMKOBPUTAHNU, SBJISIETCS
JIETAJIbHASI PE[JIAMEHTALISI ®MHAHCOBbBIX HAPYILIEHUI B XOJIE BbIBOPOB.
TAK, 3AKOH O MOJUTUYECKUX TTAPTHUSIX, BBIBOPAX 1 PEOEPEHAYMAX 2000
I'. COJEPXKUT 69 COCTABOB IPECTYIUIEHUM, PEJY CMATPUBAIOILINX
OTBETCTBEHHOCTb 3A HAPYIIEHUS [TPABUJI ®MUHAHCUPOBAHUS
W3BUPATEJIBHBIX KAMITAHUNI. CJIEAYET OTMETUTH YUET POCCUNCKUM
3AKOHOJIATEJIEM 3APYBEXXKHOI'O 3AKOHOTBOPYECKOI'O OIIbITA B JJAHHOM
COEPE. DEAEPATIBLHBIM 3AKOHOM OT 4 miong 2003 r. N 94-®3 B YK PO
BBEJIEHA CT. 141.1, OCBSILEHHAS HAPYIIEHUSIM HOPSIIKA
®MHAHCUPOBAHUS U3BUPATEJILHON KAMITAHUM, UMEIOLIA ST KA3YUCTUYECKUI
XAPAKTEP U COJIEPXKAILLIAS BOJIEE JECSITU COCTABOB IIPECTYIUIEHUIA.




B BOJIBIIMHCTBE 3APYBEXHBIX CTPAH OBFBbEKTOM
BOCIIPEITATCTBOBAHUA OCYIIECTBJIEHUIO
N3BUPATEJIBHBIX T1PAB ABJIAETCA 3AKOHOAATEJIBHO
3AKPEIUIEHHOE ITPABO T'PAX/IAH U3BHUPATH U BbITh
N36PAHHBIMHA, YHACTBOBATDH B I'OJIOCOBAHUUA 11PA
[NPOBEJEHWU PEO®EPEHAYMA, B OTAEJbHBIX KOJIEKCAX
OBBEKT PACCMATPUBAEMOM I'PYIIbI NPECTYIJIEHUH
BOJIEE IIMPOKUM - HEPA3PLIBHO CBSA3AHHBIE C
N3BUPATEJIbHBIMM KOHCTUTYILIMOHHBIE WJIN
[HOJIUTUYECKHUE ITPABA.




OB 3TOM CBUJIETEJLCTBYET PABMEIIEHUE COOTBETCTBYIOIIMX CTATEN B TEX IVIABAX
(PA3IENIAX) OCOBEHHOIT YACTH YTOJIOBHOI'O 3AKOHA, KOTOPBIE IIOCBSIIEHDI:
IIPECTYIIHBIM JIESIHUSIM, CBSI3AHHBIM C BBIBOPAMU M BCEHAPOJIHBIM I'OJIOCOBAHUEM -
ABctrus, I EPMAHUS;

IIPECTYIIJIEHMSIM IIPOTUB BbIBOPOB U PE®EPEHIYMOB - I1OJIBIIIA; TIPECTYIIEHUSM
IIPOTMB BBIBOPOB U TTOJIMTUYECKOM AESATEJBHOCTU - CIIA;

IIPECTYIIIEHMSIM MPOTUB TTOJIMTUYECKHUX TTPAB TPAXKIAH - bonrarusi, CAH-MAPHUHO,
Ntanus;

IIPECTYIIIEHMSIM ITIPOTUB T'PAXXJIAHCKUX ITPAB - HOPBEIMSI; MPECTYIIJIEHUSIM ITPOTHB
JIEMOKPATUYECKHX TTPAB TPAXKJIAH - KHUTA.

B BEJBIMM YKA3AHHBIE IPECTYIUIEHUS OTHECEHBI K JIESIHUSIM IIPOTUB IIPAB,
TAPAHTUPOBAHHBIX KOHCTUTYLIMEN, B I OJUIAHJIMN - K NMPECTYIUIEHMSM, CBSI3AHHBIM
C KOHCTUTYLIMOHHLIMU ITIPABAMU U OBS3AHHOCTSMU, B JIAHUM - K ITPECTYIUJIEH
1POTHMB KOHCTUTYILIMN 1 BBICIIMX OPTAHOB T'OCYJIAPCTBA.




OJIHAKO ECTb IIPUMEPBI 1 UHOI'O XAPAKTEPA. TAK,
B [IIBEMLIAPMM COOTBETCTBYIOIIUE ITPECTYILJIEHUS
OTHECEHBI K ITPOCTYIIKAM ITPOTHB BOJIU HAPOJIA,
B IIIBELINM - K IPECTYIUIEHUSM TTPOTHB
OBLLIECTBEHHO! JESATEJLHOCTH, B MCclIAHUU - K

[MPECTYIUIEHUSIM TPOTUB OBIECTBEHHOI'O .
MTOPSIJIKA




K OBSI3ATEJIbLHBIM MPU3HAKAM OFbEKTUBHOM CTOPOHBI
BOCIPENSITCTBOBAHUSI OCYIIECTBJIEHHUIO U3BUPATEJILHBIX MPAB B
YKA3AHHBIX CTPAHAX OTHOCSITCSI:

MPUHYKJIEHUE, MOIIEHHUYECKUE YXUIIPEHUS, CBSI3AHHBIE C HE3AKOHHBIM
BO3IEMICTBUEM HA W3BUPATEJS (YTPO3A MPUYMHEHUS ®U3NYECKOTO WIIN
MICUXUYECKOIO BPEJIA, YBOJIBHEHUE C PABOTBI, PACTOP)XEHUE JJOTOBOPA
APEHJIBI 1 T.11.) (CT. 115 3AKOHA BEJIMKOBPUTAHUHM O HAPOJJHOM
TIPEJICTABUTEJLCTBE 1983 1.);

HACWJIME WM YTPO3A HACHINA (cT. 125 VK TNonnanmum);

HE3AKOHHOE IPUMHYXJIEHUE, JIMILIEHUE CBOBOJIbI WJIM UCIOJb30BAHUE
MOJIOKEHMS MPEBOCXOACTBA (§ 117 VK JIanum);

HACWJIVE, TIPOTUBO3AKOHHAS YTPO3A 1M OBMAH (cT. 249 YK Ilonsnm);




HACWINE, YTPO3A 1M OBMAH (CT. 394 YK Pecniyeimku CaH-
MAPHHO);

HACWJIME, YTPO3bl, BHYIIAIOIIMUE CTPAX TTOTEPSITh PABOTY WJIM
MPUYUHUTD VIIEPE TMUHOCTH (CT. 1. 107 VI3BUPATEIBHOIO
KOIEKCA DrAHIIN);

HACWJIME WINA YTPO3A TIPUUMHEHMUS OILLIYTUMOTO BPEJIA,
3JIOYIIOTPEBJIEHUE MTPO®ECCUOHAJILHOM MJIM SKOHOMUWYECKOM
3ABUCUMOCTBIO WJIM TIPOYM PKOHOMHWUYECKUM JIABJIEHUEM (§
108 YK ©PT);

HACHWJIME WJIM YTPO3A TIPUUMHEHMS CEPLE3HOIO BPEJIA (CT.
280 VK IIBEiiiarun).




J1J1s1 YTOIIOBHOT'O 3AKOHOIATEJILCTBA Poccun,
ABctpuM, IHIBEIMN XAPAKTEPHA
TMAOOEPEHIIAALIMS YTOJIOBHOM OTBETCTBEHHOCTH
[TYTEM 3AKPEIUIEHMS B COOTBETCTBYIOIINX
CTATBIX OCHOBHOTO M KBAJIMOUIIPOBAHHOI'O

COCTABOB JIAHHOI'O MPECTYIUIEHUA (cT. 141 YK
PD).




TAKNM OBPA3OM, 3AKOHOJIATEJIM PA3JIMUYHBIX CTPAH I1O-
PABHOMY OLIEHMBAIOT BJIMSIHUE OJIHMX U TEX JKE IIPM3HAKOB
HA JJUOOEPEHIIUALIAIO YI'OJIOBHOM OTBETCTBEHHOCTH 3A
BOCIIPEIISITCTBOBAHUE OCYILECTBJIEHUIO U3BHUPATEJILHBIX IIPAB
IPAXIAH. HAIIPUMEP, IPUMEHEHUE HACUJIUS SIBJISIETCS
OBSI3ATEJIBHBIM ITPU3HAKOM OCHOBHOI'O COCTABA JIAHHOI'O
[IPECTYIUIEHUS B YTOJJOBHOM 3AKOHOJIATEJILCTBE boJIrapnu,
I'oymanuu, ITonbsmm, PeEcniysiuku Can-Mapubo, ©OPT,
[IIBENLIAPHH, B TO BPEMS KAK B YK P®, ABcTtrun, IIBELIMHU
JIAHHBIN [IPU3HAK XAPAKTEPU3YET KBAJIM®ULMPOBAHHBIN
COCTAB IIPECTYIIJIEHUS. .




COJIEPXKAHUE CYBBEKTUBHOU CTOPOHbBI IPECTYIUJIEHUI
[IPOTHUB U3BUPATEJIBHBIX ITPAB B 3APYBEJXXHBIX CTPAHAX
BO MHOI'OM OBYCJIOBJIEHO, HA HAIII B3IJIS/[, CIIOCOBOM
COBEPIIEHMSI YKA3AHHBIX JESHUI B IEJIOM. B
[TOJJABJISIFOILEM BOJIBIIMHCTBE, KAK U B YK PO,
EJIMHCTBEHHBIM ITPM3HAKOM CYBBEKTHMBHOI CTOPOHBI
JIAHHBIX [IPECTYIUIEHHI BBICTYIIAET YMBIIIJIEHHAS
BMHA, TP 9 TOM ®OPMA BHHBI BO BCEX
HMCCJIEJIOBABIINXCS YTOJIOBHBIX 3AKOHAX HE
HA3BBIBAETCS TIPSIMO, A BBITEKAET U3 COJIEPYKAHMS
CTATBU.




IIOJIKYII U3BUPATEJIEN B KAUECTBE CAMOCTOSITEJIBHOTO COCTABA
[IPECTYIUIEHUS PEAYCMOTPEH B 3AKOHOJIATEJILCTBE ABCTPUU,
Bejmkosputauuu, I'oauauu, Jauuu, PEctiybiimku CAH-
Mapruno, CIIA, ®PI', ®pranimu, IHIBENAIAPKMM, TIPUYEM B
BOJIBLLIMHCTBE CIIYYAEB OJJMHAKOBASI OTBETCTBEHHOCTb
VCTAHABJIMBAETCS KAK JUUIS ITOJKYITIAIOLIEIO, TAK U JUJIS
MOJAKYIAEMOI0. MIX NENCTBUS OIPEJEJEHbBI AJIBTEPHATUBHO:
MIOJAKYIAIOIIUI [TPEJIATAET, OBELIAET WJIA IIPEJJOCTABJISIET
BO3SHATPAXIEHME (§ 265 YK ABCTPUN), OJAPKM MJIM MHBIE
BeITOJIBI (§ 108B YK ®PI'), mosyio IEHEXHYIO Bhirony (§ 117
YK JIaHuM), A OAKYIAEMBIA TPEBYET, IPUHUMAET WJI OBEHIAET
[IPUHATh COOTBETCTBYIOIIUE BO3HAI'PAXJIEHUE, TIOJJAPKH U T.JI.




MAKCUMAJIbHBIE CPOKU U PABMEPHI HAKA3AHUIA B
CAHKLIMSX, YCTAHOBJIEHHBIX 3A COBEPLIEHUE
VKA3AHHBIX [TPECTYIUIEHUI C TIPUMEHEHUEM
HACWJIMS, OBMAHA, C UCIIOJIBE30BAHUEM
CJTYKEBHOTO TIOJIOKEHUS U JIP., B PA3HBIX
CTPAHAX UMEIOT 3HAUMTEJIBHBIN JIMATIA30H, OT
oxHoro roga (Ascterus, ['omnangusa) go 10 AET .
(B OCOBO TSKKUX CIIVYASIX - OPI).




BEPXHUE TIPEAEJIBI CAHKIINI 3A BOCIIPEIIITCTBOBAHUE
OCYUIECTBJIEHUIO U3BUPATEJILHBIX IIPAB B

3AKOHOJATEJILCTBE BOJIBIIMHCTBA CTPAH HAXOJSITCS B
[TPOMEXYTKE OT TPEX JIO ITSITH JIET. MEHEE CTPOTUE

CAHKIIUM YCTAHOBJIEHBI 3A HE3AKOHHOE YYACTHUE B
rOJIOCOBAHUN (MAKCUMYM HAKA3AHUS COCTABJISIET

OJINH-JIBA T'OJIA JIMIIEHNUS CBOBOJIBI) U 3A HAPYILIEHUE

TAVHBI TOJIOCOBAHUS (JIBA TOJIA). .




