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1.[NlogBegOMCTBEHHOCTb M NOACYAHOCTb
rpaXXAaHCKNX Aert.




NMoHATHE 1 BMAbl NOABEAOMCTBEHHOCTHU rpakaaHCKuX aen



NMoHsATME M BUAbl NOABEAOMCTBEHHOCTU rPpa)XXAaHCKuX aen
[paXkaaHCKO-NpaBoBble Aena MoryT 6bITb paCCMOTPEHbI Pa3fIMYHbIMU
opraHamu: cyaebHbiMun (Cyaamm obLuen 1opucamkumm, apouTpakHbiMu
cyaamu, cneuvannsupoBaHHbIMU CyaamMu U T.4.), FOCYAapCTBEHHbIMU
opraHamu u ydypexaeHusamm (Hanpumep, opraHamu 3AICa),
obLwecTBeHHbIMU opraHu3aumsMmn (NMpoMCo3HbIMKU OpraHaMn u T.4.),
MHbIMK OpraHaMu (TPETENCKMMU Cyaamu, BUPXXEBOU KOMUCCUMEN 1 Ap.).
[1py BO3HMKHOBEHUM IOPUANYECKOrO KOHMNKTA nepen crnopsawmmm
CTOPOHaMn C He0H6XOANMOCTbIO BO3HMKAET BOMPOC MO ONpeaeseHunto
OpraHa, KOTopbi1 6yaeT paccMaTpuBaTh MX AeN0. PelleHne AaHHOro
BOMPOCa O3HA4YaeT NpMMEHeHMe rnpasu NoaBeaOMCTBEHHOCT!.
NMoaBeaOMCTBEHHOCTb MpaXXAaHCKMX AeNn NpeacTaBnseT cobon
OTHOCMMOCTb IPaXAaHCKOro Aena, Hy>KAalLerocsi B rocyiapCTBEHHO-
B/1aCTHOM pa3peLleHnn, K BeeHNI0 COOTBETCTBYOLLEro opraHa. MHbiMu
C/ioBaMu1, NoABeAOMCTBEHHOCTb — 3TO pacripeaesnieHne aen Mmexay

onpepeneHHbiMn rOpUCAMKUMOHHBIMKU OpraHaMu. * *
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O6wme npaBuna cyaebHom
noaBeAOMCTBEHHOCTH
[lopsaaoK pacnpeaeneHnsa gen mexay
Pa3NYHbIMM OpraHaMm onpeaensieTcs rnaBHbIM
06pa3oM HOPMATMBHOW periaMeHTaLmen.




NMocneacrema Heco6noaeHus npaBus
noaABeAOMCTBEHHOCTU MOryT ObITb
noApasaeneHsl Ha ABe rpynnbl B 3aBUCUMOCTU OT
MOMEHTA BbISIB/IEHNSI HENOABEAOMCTBEHHOCTH
rpakaaHCKoro aena cyay:

1) ecnu HapylweHue npasu
noABeAOMCTBEHHOCTU BbISIBIEHO Mpu obpalleHnn
3aMHTEPECOBAHHOMO 1MUa B CyA, B COOTBETCTBMMI CO
cT. 134 ITIK P® cyabs BelIHOCUT onpeaeneHue o6
OTKa3e B MPUHATUM UCKOBOro 3asiBneHus. Npu sToM
NOBTOPHOE obpalleHne B Cy UCKIOYAETCS;

2)  ecnu HenoaBedOMCTBEHHOCTb Aena cyay
obHapy>keHa B xoae cyaebHoro pasbupatenbCcTsa,
CyA BbIHOCUT ornpeaesieHne o npekpalleHum
npoussoacTea no aeny (ct. 220 MK PO).
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MoHsiTME M BuAbl NOACYAHOCTH
rpaKAaHCKuUX aen
Onpeaenue, YTo Mo NpaBuiaMm
NoABEAOMCTBEHHOCTM FPaXXAaHCKOe eno
OTHOCUTCS K CyeOHbIM OpraHam obLLen
IOPUCAMKLINN, BO3HUKAET HEOOXOAMMOCTb B
BbISIBIEHUM KOHKPETHOrO Cyaa, Nosy4atoLLero
BO3MOXXHOCTb PaCCMOTPEHMUSA AaHHOro Aena. TeMm
CaMbIM BCTAeT BOMPOC O MO/ACYAHOCTU
rpakaaHCKoro aena.
MoAacyAHOCTb rpaXXaaHCKUX Aen NpeacTaBnser
cobor CBOMCTBO rpaAaHCKoOro Aena, B cuny
KOTOPOr0 OHO MOXET ObITb PACCMOTPEHO MO NEPBOM
MHCTAHLMN COOTBETCTBYIOLLUM CYyZOM.
CnoxmBluasica cyaebHas CMCTEMa pacnpeaenser
cynebHble opraHbl N0 BEPTUKANN U FOPU3OHTASIN.
TakuM >ke 06pa3oM rpaxkaaHckue aena
pacnpeaensoTca Mexay CyaamMu, B CBA3W C YEM
BO3HWKAET BO3MOXXHOCTb BblAE/IEHUS BUAOB
NoACYAHOCTM.
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PopoBas (npeaMeTHas) NoAcyaHOCTb YCTaHABIMBAET pacnpeaeneHmne
rpa)aAaHCKUX Aen B 3aBMCMMOCTM OT XapaKTepa paccMaTpvMBaeMoro TpeboBaHus
MeXAy CyAaMu pa3iMyHbIX 3BEHbEB U MHOM CUCTEMbI. B COOTBETCTBUM C Ha3BaHHbLIM
BMAOM rpakaaHCKue Aena pacnpeaensitotcs Mexay MUpPOBbIMU CyAbSIMU, PANOHHbBIM,
06/1aCTHbIM 1 NMPUPABHEHHBIM K HEMY cyaoM, BepxoBHbiM Cyaom PO.

KputepneM oTHeCEHUS! Aena K BeAEHMIO COOTBETCTBYHOLLEro Ccyaa B pOAOBOM
(NpeaMeTHOM) NOACYAHOCTU BbICTYMAeT MaTepuanbHO-NPaBOBOM XapaKTep Aena,
nepeaaBaeMoro Ha pacCMOTPEHUE cyaa. Tak, MMPOBOM CyAbs PacCMaTPUBAET B
KayecTBe cyaa NepBON MHCTAHLNW:

1) aena o Bblaaye cynebHoro rnpukasa;

2) nena o pactop>xeHun bpaka, ecnu Mexay Cyrnpyramm OTCYTCTBYET Crop O AETSX;

3)aena o pasaene Mexay Cyrnpyramm COBMECTHO Ha)XUTOro MMYLLIECTBA HE3ABMCMMO
OT LiE€Hbl UCKa;

4) UHbIE BO3HMKAIOLLME U3 CEMENHO-MPABOBbLIX OTHOLLUEHNA Aena, 38 UCKITIOYEHNEM
aen o6 ocnapuBaHuM OTLOBCTBA (MaTEPUHCTBA), 06 YCTaHOBNEHUN OTLIOBCTBA, O
NNLLIEHUN POAUTENBCKMX NpaB, 06 ycbiHOBNEHUN (Yao4YepeHnmn) pebeHka;

5)Aena no MMyLECTBEHHbIM CMOpPaM NPU LIEHE UCKA, HE MPEBbILLAIOLLEN NATUCOT
MUHMMAsbHbIX Pa3MepoB OnaThbl TPyAa, YCTAHOBMEHHbIX (hefepasibHbIM 3aKOHOM Ha
[N€Hb NOJaYN 3asBNIEHNS;

6)aena, BO3HUKAOLLME U3 TPYAOBbIX OTHOLLUEHWM, 3@ UCK/TIIOYEHUEM AEN O
BOCCTAHOB/IEHMM Ha paboTe n Aen 0 pa3pelleHnn KOMNEKTUBHbBIX TPYAOBbIX.CHIOPOB;

7)nena o6 onpeaeneHnn nopsiaka nosb3oBaHns nMmywectsomM (CT. 23 MK PO).
[aHHbIN nepeyeHb AeN He SBNSIETCS McYeprbIBaloWmUM, NOCKONbKY deaepanbHbIMm
3aKOHaMM K NoACyAHOCTM MUPOBLIX CYAEN MOFYT ObITb OTHECEHbI U Apyrue aena.



BepXxoBHbIN cya pecnybaunku, kpaeson, o6s1acTHOM cya, cy, ropoaa
denepanbHOro 3HaueHmsa, cya aBTOHOMHoOM obnaer u cya
AaBTOHOMHOIO OKpYra pacCMaTpMBaloOT B Ka4eCTBe Cya NepBOU MHCTaHLNK
rpa)xaaHcKue aena:

1) cBA3aHHbIE C rOCYAapCTBEHHOW TauHOW;

2) 06 ocrnapuBaHnn HOPMATUBHbIX MPABOBbIX aKTOB OPraHOB
rocyaapcTtBeHHon Bnactun cybbekToB Poccumnckon deaepaumm, CTparmBatomx
npaBa, cBo60Abl M 3aKOHHbIE MHTEPECHI MPaXkaaH U OpraHn3auni;

3) 0 NPUOCTaHOBNEHUN AEATENBHOCTU UNU NNKBUAALIMK PErMOHANbHOIO
oTaeneHns NMbo MHOro CTPYKTYPHOro NoApa3aeneHns NoMTUYECKOU NapTun,
MEXPErmoHanbHbIX N permoHanbHbIX 06LECTBEHHbIX 06beANHEHUN; O
NIMKBMAALMN MECTHbIX PENUIMO3HBIX OPraHu3aLUumn, LEHTPAIM30BaHHbIX
DENUIMO3HbIX OPraHM3aLmMi, COCTOSLLMX U3 MECTHbLIX PEINTUO3HbIX
OpraHu3aumn, HaxoasiLMXcs B npeaenax ogHoro cybwekTta Poccuimckonm
denepaummn; o 3anpeTe AeSTENbHOCTU HE ABNSAOLWMXCSA FOPUANYECKUMN NULIAMU
MEXPErnoHanbHbIX N PErmoHanbHbIX 0OLLECTBEHHbIX 06bEANHEHUA U MECTHbIX
DENUIMO3HbIX OpPraHM3aLmin, LLEHTPaANMU30BaHHbIX PEIMIMO3HbIX OpraHn3aLuni,
COCTOSILLMX U3 MECTHbIX PENIUTMO3HbIX OpraHmM3aumn, HaxoadaLWnxcs B Npeaenax
oaHoro cybbekTa Poccnnckon ®epepaumm; O NpUOCTaHOBIEHUN UMK
NpeKkpaLleHnn AeaTeNbHOCTM CPeacTB MaccoBon nHdopmaumm,
PACMpOCTPaHSAEMbIX NPENMYLLIECTBEHHO Ha TEPPUTOPUM OAHOIO CybbekTa
Poccumckon depepaunu;



4) 06 ocnapvBaHum peweHnn (YKIOHEHUS OT NPUHSATUS PELLEHUIA)
n3bmpatenbHbiX KoMmuccnn cybbekToB Poccnnckon deaepaumm ,
OKPY>KHbIX N3bupaTenbHbIX KOMUCCUMIW NO BbibopaM U dheaepanbHble
OpraHbl rOCyAapCTBEHHOW BNACTU, OKPY>XHbIX N3bnpaTenbHbIX KOMUCCUM
Nno BblI6bOpaM B 3akoHoAaTesnbHble (NpeacTaBUTESIbHbIE) OpraHbl
rocy1apCTBEHHOM BNnacTn cybbekToB Poccumckon deaepaumn,
COOTBETCTBYHOLLMX KOMUCCUWN pedepeHayMa, 3@ UCKIIOYEHNEM PELLIEHUN,
OCTaB/IAIOLNX B CUNE PELLIEHUS HMKECTOSLLMX N3bMpaTenbHbIX KOMUCCUM
N COOTBETCTBYIOLLIMX KOMUCCUIN pedepenayMa (cT. 26 MK PO). Mpwu
4yeM AaHHbIM NepeYEHb TaKXKe HE ABNSETCS MCHEPMbIBAIOLWMUM, HanpuMep
MHOCTPaHHbIE rpaXkaaHe uav nuua 6e3 rpa)kaaHcTsa nNpeabaBnsaoT

3asB/1eHnst 06 yCbIHOBIEHUM MMEHHO B BbllLE€Ha3BaHHbIe cyabl (4. 1 CT.
269 MK P®).



Cratba 27 [TIK PO pernameHTupyeT noacyaHocTb BepxosHoro Cyaa P® ¢ oTHeceHnem
K ero BeleH 0 rpakaaHCKuxX aen:

1)o6 ocrnapvBaHnn HEHOPMATUBHbLIX MPaBoBbIX akToB [1pe3naeHTa PO,
HEHOPMAaTUBHbIX MPaBoBbIX akToB Nanat ®eaepanbHoro CobpaHmsa PO, HeHOpMATUBHbLIX
NpaBoOBbIX aKTOB [1paBuTenLCTBa PO;

2)06 ocrnapvBaHUM HOPMATMBHbLIX NPAaBOBbIX akTOB lMpe3naeHTa PO, HOPMATUBHbIX
NpaBoBbIX aKTOB [MpaBuTenscTBa PO 1 HOPMATUBHbLIX NPABOBbLIX aKTOB MHbIX
denepanbHbIX OPraHoOB rocyAapCTBEHHOW BNAacTyW, 3aTparMBatoLLmMx npaeBa, cBo60abl 1
3aKOHHbIE MHTEPECHI rpaXkaaH U OpraHu3auUnin;

3)06 ocnapuBaHMM NOCTAHOB/IEHUN O MPUOCTAHOB/IEHNMN MPEKPALLEHNN MOTHOMOYUN
cyaen nmbo o npekpalleHnn OTCTaBKW;

4)0 NPUOCTaHOBNIEHUN AEATENBHOCTU WU NTUKBUAALIMM NOUTUYECKMX NAPTUNA,
06LLEPOCCMUCKNX U MEXAYHAPOAHBIX 06LEeCTBEHHbIX 06beanHEHNN, 6 NMMKBUAALMM
LIEHTPaNN30BaHHbIX PETUIMO3HbIX OpraHM3aLMi, UMEKOLNX MECTHbIE PENUTMO3HbIE

opraHu3aumm Ha TeppuTopusiX AByX u 6onee cybbekTos PO;

5)06 06>anoBaHnn peleHnn (YKIIOHEHUS OT NPUHATUS peweHnn) LieHTpanbHom
n3bmpatenbHom kommccmum Poccninckon depepaumm, 3a UCKIIOYEHUEM PELLEHNN,
OCTaBNSAOLWMX B CUJIE PELLUEHUS HMXKECTOALLMX M3ObMpaTeNbHbIX KOMUCCUA NN
COOTBETCTBYIOLLMX KOMUCCUIN pedepeHayMa;

6)N0 pa3peLleHnto CnopoB Mexay deaepanbHbiMKM OpraHaMu rocyAapCTBEHHOM
B/1ACTU U OpraHamMm rocyapCTBEHHOM BNacTu cybbekToB PO, Mexxay opraHamu
rOCyZ1JapCTBEHHOW BNacTu

cybbekToB P®, nepeaaHHbiX Ha paccMoTpeHne B BepxoBhbi Cya PP MNpe3naeHToM
P® B cooTBeTcTBUM CO CT. 85 KoHcTuTyummn PO



NMocneacrema Hecob6aoaeHMs NpaBu NOACYAHOCTHU
[locnencTems HecobnoaeHUs NpaBui NOACYAHOCTU aHaNOrM4YyHoO
NHCTUTYTY NOABEAOMCTBEHHOCTM NOoApPas3aensoTCsa Ha ABe rpynnbl B
3aBUCMMOCTN OT MOMeHTa OBHapYy>XXeHUs1 HapyLLEeHUsI 3TUX NpaBuIl.
[pu BbisiBNEHMN HecobntoaeHns rnpasua NOACYAHOCTU B CTaamun
BO36Y>XAEeHMS rpa)AaHCKOro CyAonpon3BoacTBa, npy obpalieHum
IOpUANYECKM 3aMHTEPECOBAHHOMO Nnua B CyA CyAbs AO/MKEH BbIHECTU
onpeaeneHne o Bo3BpalleHnn UCKoBOro 3asieneHuns (cr. 135, MK PO).
Ecnu HapylueHne npasui nNoacyaAHOCTU 0bHapy»XeHo B xoae cyaebHoro
pa3bupaTenbCTBa, Cyabs nepeaaeT Matepuansl gena B
cooTBeTcTBYOWMM cyAa (n. 3 4. 2 cT. 33 ITIK P®). O nepenaye gena B
ApYron cya unn o6 oTkase B nepeaade aena B ApYrov Cya BbIHOCUTCS
onpeaeneHne cyaa, Ha KoTopoe MOXET ObITb NofdaHa YacTHas »kanoba.
[epenaya Aena B APYrov CyA OCYLLECTBASETCSA NO UCTEYEHMM CPOKA
06>XanoBaHWsA 3TOro ornpeaesieHnsl, a B ciiydae rnoaaym xanobesl — nocne
BbIHECEHUS onpeaeneHns cyaa ob octaBneHuu xanobbl 6e3
y0BNeTBOpeHns. [1eno, HanpaBieHHOE U3 OAHOrO Cyaa B APYrou,
NOJMKHO ObITb MPUHATO K PaCCMOTPEHMIO CYZ1I0M, B KOTOPbIA OHO
HanpasneHo. Cnopbl 6 NOACYAHOCTU MEXAY Ccyaammn B Poccuimckom
®enepaumn He gonyckatotcs (cT. 33 [TIK PO).




CynebHoe foka3bliBaHME U
NOKa3aTeNbCTBa.
Cyne6bHoe no3HaHue n
AOKa3blBaHue
[Mo3HaHMe npeacTtaBnseT cobom
NESATENbHOCTb, HAaNPaB/IEHHYIO Ha
BOCMPUSITUE OKPY>KatoLLIEWN
NENCTBUTENBHOCTU. 10 06BbEKTY
OENbHOCTU B paMKaX NMO3HAHUS
BbIAENAOT ero cyaebHyto dopmy
KOTOpasi BbICTYNaEeT AESATENbHOCTbIO,
HarnpaBfIEHHOWN Ha YCTaHOBJ/IEHUE
06CTOSATENBCTB pacCMaTpUBaEMOro
rpa)aAaHCKOro Aena n pamkax
cynebHoro npouecca. CyaebHoe
NO3HaHMe — 3TO KaTeropus,
oTobpa)katoLlast peasibHble
NpoLecchl, Nponcxoasiume npu
pa3peLLeHn KOHKPETHOro aena.




NMpeaMmeT AooKa3biBaHUA.

Kak n nobas uenecoobpasHas
0eaTenbHOCTb, cyaebHoe aoKasbiBaHME
MMEET CBOW NpeaMeT — npeaMeT
[OKa3bIBaHUS.

[peaMeT aokasblBaHWUs NpeacTaBnsieT
coboi COBOKYMHOCTb (haKTOB
(obcToATENbCTB), KOTOPbLIE CleayeT
YCTaHOBUTb A1 NPaBU/IbHOIO
pa3peLLeHns rpaXxaaHCKoro aena.
IcTOuHMKaMn onpeaeneHns npeaMeTa
[OKa3blBaHUS BbICTYMAOT, BO-NEPBbIX,
HOPMbI MaTepuasnibHOro Npasa,
PErynupytoLLme CropHbIE
NPaBOOTHOLLEHWUS, BO-BTOPbIX,
OCHOBAHWS UCKOBbIX TPEOOBAHUN U
BO3Pa)X€HUN CTOPOH, KOTOpble byayT
KOHKPETU3MPOBaTb 06CTOSATENBLCTBA
aena.



[peaMeT aoKa3blBaHUS MMEET CBOM COCTaB, KOTOPbIM (DOPMUPYIOT NSAThb Fpymnmn
obcTosATENLCTB, TpebylowwmX NoATBEPXAEHNS NMMOO ONPOBEPXXEHUS B XOA€E
Cy1I0MpOn3BOACTBEHHON AEATENbHOCTW:

1)akTbl OCHOBaHUS UCKa, T.e. 06CTOATENbCTBA, KOTOPbIMU UCTeL, 06OCHOBLIBAET CBOU
TpeboBaHMs. [epBOHaYabHO AaHHble PaKTbl YKa3bliBaOTCA B NPEAbSIB/IIEMOM B CyA,
MCKOBOM 3asiBfIeHNN, 3aTEM B XO/e Mnpouecca OHW noanexaTt YTOYHEHWUIO N AOKa3bIBAHWUIO
(npoBepke);

2)(aKTbl BO3paXKeHUsi NPOTMB 3asiBNEHHOro rnpasonpuTa3anus (TpebosaHus). YKasaHue H
3TK 06CTOATENBCTBA UCXOAUT OT OTBETUMKA, BbIABUMAIOLLIErO BO3PaXKEHUS A1 3aLUMThI
CBOEN NO3MLMK MO AeNy A0Ka3aTeNbCTBEHHbIE (PaKTbI;

4)npoueccyanbHO-NpaBoBble GakThl, T.e. 06CTOATENLCTBA, CBUAETENLCTBYIOWME O
NPaBOMEPHOCTU (HENpaBOMEPHOCTN) NopsiAKa BO3OYXAEeHUS N pa3BUTUS AAaHHOIO
CyA0npon3BOACTBEHHOIrO nopsaka. NpoueccyanbHO-npaBoBble (GakTbl, TaknuM 06pa3oM,
OXBaTbIBAKOT MPeAnocbiIKW 1 YC/IOBUS peann3aumn rnpaBa Ha npeabsiBiieHne ucka.Tak,
CCbl/IKa CTOPOHbI Ha HEMOABEAOMCTBEHHOCTb PacCMaTPMBAEMOro Aesa Cyay obuien
IOPUCONKLNN, HA NpeabsBeHne NCKa HeaeecnoCobHbIM NIMLIOM N UHble 0OCTOSATENLCTBA
COCTaBNSIET CAaMOCTOATESbHbIA 3NEMEHT NpeAMeTa A0Ka3bIBaHUS;

5)dakTbl cyaebHon npodunnakTukn, NpeactaBnsowme coborm 06CcToaTenbCTBa, KOTOpbIe
MOryT 6bITb NOMOXEHbI B OCHOBY YacTHOro onpeaenexus (ct. 226 MK P®). Taknmum
06CTOSATENbCTBAMMN BbICTYMNMAOT OOHAPY)KEHHbIE CYZIOM B XOA€ pa3peLleHns rpakaaHCKoro
Aena gakTbl HapyLeHNs 3aKOHHOCTU CO CTOPOHbI OpraHmn3aumin UM AO/MKHOCTHbIX nul. C
Lienbio peanu3aunn npodunakTMYeckon, NPeBEHTUBHON (PYHKLMK Cya NO AAHHBIM
06CTOSATENbCTBAM BbIHOCUT YAaCcTHOE onpeaeneHne U HanpasesieT ero COOTBETCTBYIOLLMM
OpraHmM3aLmaM 1 AO/MHKHOCTHBIM NULAM ANS YCTPaHEHNS HapYLUEHUA U MPUHATUS Mep K
BUHOBHBLIM NULIAM



TpaanLUMOHHO BbIAENAIOT YCNOBUE Npeloamunmn; Tak, dakThl,
YCTaHOBMEHHbIE CyAeOHbIM NOCTAHOBIEHMEM MO OAHOMY
[eny, He A0Ka3biBalOTCS BHOBbL Mpu pa3bupartenscree
Apyrux gen, ecnu B obonx npoueccax:

1) Yy4yacCTBYIOT Te Xe Ipnanyveckn 3anHTepecoBaHHbIE
nua,

BK/IKOYAs X NPaBONPEEMHUKOB;

2) ecnun paccMaTpuBaeTcs TOT Xe akT nmbo
COBOKYMHOCTb (PAKTOB



PacnpegeneHne o6sa3aHHOCTEM NO
AOKa3blBaHMUIO.
[loka3aTenbCTBEHHbIe Npe3yMinumm
B rpa)xaaHCKoOM npolecce, nNo cpaBHe
[loka3aTenbCTBa U CpeaAcTBa
AOoKa3blBaHUSA




Cratba 55 TIK PO ykasbiBaeT Ha onpeaeneHne noHATUS
[I0Ka3aTesibCTB, Mo KOTOPbIMW MOHMMAIOTCS MOJTIyYEeHHbIE B
npenycMOTPEHHOM 3aKOHOM NopsiAKe CBeAeHUst 0 paKkTax, Ha

OCHOBE KOTOPbIX CyA YCTaHaB/IMBAET HanNn4mMe unn oTcyTcTeume
obcToaATEeNbCTB, 060CHOBLIBAOLWNX TPEOOBAHUS N BO3PaXKEHUS
CTOPOH, @ TaKXXe MHbIX 06CTOATENLCTB, UMEIOLWMX 3HAYEHNE ANS
NpPaBUIbHOrO PacCMOTPEHUSA N pa3peLleHns aena.

[Nna NOHATUA OOKa3aTesNbCTB XapaKTepHO creaytollee:

e 3TO BCeraa MHgopmaums, cBeaeHus o pakTax;

e 3Ta MHPOPMauUUS yCTaHABIMBAETCA onpeaesieHHbIMU 3aKOHOM
CpeaCTBaMun A0Ka3blBaHUS;

* MOPSAOK NOosyyYeHus, PuKcaumm n nccreaoBaHus
[10Ka3aTe/IbCTB YETKO perfiaMeHTUpoBaH 3aKOHOM U
OCYLLIECTBNISETCSH UCK/TIOYUTENBHO B paMKaxX COOTBETCTBYHOLLEN
rpakaaHCKo-npoueccyanbHou hopMbl. HecobniogeHne aaHHOro
nopsiaka Brie4yeT HEBO3MOXXHOCTb UCMOJIb30BaHUA A0Ka3aTesIbCTB B
Xo4e OTnpasB/ieHns
npaBocyauns.




Cnepyet cornacuTbcs C TeM, YTO C/10BO
«0Ka3aTeNnbCTBO» UCMONb3YETCA B 3aBUCUMOCTU OT <
KOHTEKCTa B ABYX 3Ha4YeHUSsIX. f
Bo-nepBbiX, JOKa3aTENbCTBOM HA3bIBAETCS UX
MH(MOPMALMOHHOE, NIOrMYecKoe coaepkaHme. Takom
BbIBOZ ClielyeT U3 CNI0BOCOYETAHUS
«[10Ka3aTeNIbCTBa eCcTb /tobble akTnyeckue
AaHHbIE>»,
Bo-BTOpbIX, NOA AOKa3aTe/bCTBaMu rnoapasyMeBatoT
npoLeccyanbHyto GopMy, U3 KOTOPOW Nony4vatoT
HeobxoAuMy0 MH(OPMaLUIO.
OAaHako Takoe ynoTpebrieHne NoHATUS
[10Ka3aTesIbCTB He O3Ha4yaeT, YTo cyaebHoe
NI0Ka3aTeNIbCTBO MO CBOEWN CYLLHOCTU SABNSETCS
N BONCTBEHHbIM MOHATMEM. B 3TOM cny4yae ogHuM
NOHATMEM 0603HAYalOTCS ABE Pa3/INYHblE CTOPOHDI
cyaebHbIX 0KaA3aTeNbCTB: CBEAEHUS O (paKTaX
(MHOpMaLUMS) U CpeacTBa AOKA3bIBAHUS




CpeactBa A0OKa3biBaHMS NPeACcTaBASOT cobou
Criocobbl, C MOMOLLbIO KOTOPbIX Cy/A YCTaHAaBMBAET
HeobxoamMMble A1 NPaBUIbHOIO pa3peLLeHns
rpaXkaaHCKoro aena obCcTosaTenbCcTaa.
3aKOH COAEPXUT NCYEPMbIBAOLWMA NEPEYEHD
TaKOBbIX CNOCOOOB Mony4YyeHns aoka3aTenbcTs. K
HWUM OTHOCSITCS:

1) 0b6bACHEHUSI CTOPOH N TPETbUX NNLL;

2) noKa3aHus CBUAETENEN;

3) NWUCbMEHHbIE A0KA3aTENbCTBA;

4) BelleCTBEHHbIE AOKa3aTENbCTBA;

5) ayauo- v BUAEO3arnucu;

6) 3akoyeHne skcnepta (cT. 55 MK PD).



Knaccupumkaumsa aookasaTenbCTB
Knaccndukaums Aoka3aTenbCTB MPOBOAUTCS MO KaKoMy-
nM60 CyLLIECTBEHHOMY /151 COCTaBNSAIOWMX €ero BUaoB
NPU3HaAKY, NO3BONSIOLEMY BbISIBUTb MEXAY HAMU
pasnnumsa U cxoacrtea. [Mpu3HaK, no KOTOPOMYy NPOBOAUTCS
[eneHne Ha BUAbl, Ha3blBAaeTCH OCHOBaHUEM
Knaccndukaumn. OaHN NPU3HAKK CNY>XaT OCHOBaHUEM
AeneHns AoKa3aTeNbCTB UCXOASA U3 UX coaepXKaHus,
ApYyrve oTpaxkatoT cneumdunky npoueccyasnbHOn hOopMbl,
T.e. CpeAcCTB AOKa3bIBaHUS.




Hanbonee 6eccnopHbIM B IOPUANYECKON NUTEPATYPE ABNSETCS
neneHve [lokasaTenbCTB Mo NMpu3HaKaM, XapakTepuUsyowmMm
[I0KA3aTeIbCTBa KaK C TOYKM 3pEHUS UX COAEPXKaHWUS,
NMPOUCXOXAEHNS AOKA3aTENbCTB, XapakTepa CBS3N CBEAEHUN O
(hakTax, coaep kallmxcs B AoKa3aTeNbCTBaX, C CAaMUMKM (PaKTaMu



O6DbsACHEeHNsI CTOPOH U TPEeTbUX JINLL KaK CpeacTBoO
AOKa3biBaHUA




O6bsICHEHUS UCTLA, OTBETUYMKA, @ TaKXKe YYaCTBYIOLLUMX B AeNe
TPETbUX NULL ABMSIOTCA CAMOCTOSITENIbHLIM U OAHMM U3 OCHOBHbIX
BMOOB CpeacTB AoKa3biBaHWUS. CBoeobpasune aaHHOro criocoba
noayyeHns HeobxoanMon MHPOpPMaLIMN COCTOUT B TOM, YTO:

e 0ObACHEHMS NPeaOCTaBNATCA Cyay Nvuamu,
3aMHTEpPECcoBaHHbIMU B UCXOAE AENa;

e CTOPOHbI U TPETbU NNLLA HE HECYT OTBETCTBEHHOCTM 33 Aady
NOXHbIX 06bACHEHUIM NMOO OTKA3 OT AaUN OOBACHEHUN;

e JaHHOE CpPeACTBO [A0Ka3blBaHUSA UCMOSb3YETCS HE TOMbKO B
MCKOBOM, HO M B WUHbIX BMAAX NpoOLECCyasibHbIX MPOU3BOACTB,
KpOME MpuKasHoro. B aToM cnyyae o6bsicHeHUs ByayT ncxoamtb
OT 3aABUTENS, 3aMHTEPECOBAHHbIX /UL

o 0OBbSACHEHUSI CTOPOH U TPETbUX NULL BbICTYMAOT CNOCOO0M,
obecneumnsatowMM rnosyvyeHne Hanbonee nonHoOro obbLema
MHMOPMaLMM MO Aeny, NOCKObKY MMEHHO AaHHble CYObeKTbI
Hanbonee ocBeaoMneHbl 06 obcToaATeNbCTBaX Aena;

e CpeACTBaMU [A0Ka3bIBaHUS SABMAIOTCA TONbKO 06BbACHEHUS
CTOPOH B YaCTW, coaep kallien cBeaeHus 0 dhaKkTax, UMEIOLLIUX
3HAYeHne ANns NpaBUIbHOMO pa3pelleHns aena. Bonensbvasnenus,
[I0BOAbI, apryMeHTbl, NPaBOBas OLleHKa COObITUM CyaebHbIMU
[I0Ka3aTeNbCTBaMN HE ABNSAIOTCS.



B cBOMX 06BSICHEHMSIX CTOPOHDI, @ TAaKXXe U TPETbU NnLA
MOryT 3asB/IATb X04aTanCTBa, U3/1aratb CBOM UCKOBbIE
TpeboBaHUS, yBENNUNBATb N YMEHbLUATb UX, U3/1araTtb
CBOW A0BOAbl U COOBpakeHMst N0 BCEM BO3HUKAIOLLUM B
xone cyaebHoro pasbupartenbCcTBa BONpocaM, BO3pa)kaTb
NPOTUB XOAaTalCTB, JOBOAOB U COOBPAXKEHUI APYrUX
ML, @ TaKxXe coobuaTb CBeAEHUS O IOPUANYECKUX U
[I0Ka3aTeNbCTBEHHbIX (haKTax, T.e. NpMBOANTb
[I0Ka3aTeNbCTBa.

B 06BbSICHEHUAX CTOPOH CneayeT BblAeNATb:

1) cooblleHnuns, ceeaeHnst o akTax, T.e. JOKa3aTeNbCTBa;
2) BONEN3bsIBIEHUS;

3) Cy>KAEeHUS O IOPUANYECKON KBanndukaumm
NPaBOOTHOLLEHWI;

4) MOTUBbI, apryMeHTbl, C MOMOLLbIO KOTOPbIX Ka)xAas
CTOpPOHa OCBeLLaeT pakTUyeckne obCTosaTenbCTBa B
BbIFrOAHOM AN cebs acnekTe;

5) Bblpa)keHMe 3MOLMIN, HAaCTPOEHUN. f 5



OTpuuaHne — 3TO HEMOTMBUPOBAHHOE, rO/I0C/IOBHOE HECOracue
CTOpPOHbI C onpeaeneHHbIMN 06CTOATENBCTBAMU AENA




[Ip3HaHME — NoATBEPXAEHNE CTOPOHOM (haKTOB, 0693aHHOCTb
MO [AOKa3blBAHMIO KOTOPbIX JIEXXUT Ha APYrouM ctopoHe (4. 2, 3
cT. 68 ITIK P®). IpyrnumMmu cnoBaMu, rnpusHaHue ectb coobuieHmne
0 (pakTax, KOTOpoe UAET NPOTUB MNpoLEecCyanbHbIX WHTEPECOB
NOATBEPXXAaoLWEN PaKTbl CTOPOHBI.




[lpu3HaHWe, B CBOIO ovepeab, MOXET ObITb cneayoLwmnx BUAOB:
1) no dopwme:

cynebHoe, T.e. Npu3HaHue, caenaHHoe B cyaebHOM 3aceaHun.

OHO ohopMISIETCS 3aHECEHNEM B NPOTOKOS cyaAebHOro 3acefaHus m
noAnncaHneM CTOpPoHoOM iMbo n3naraeTcs
B NpWUIaraemMomMm K aeny 3asiB/ieHNn CTOPOHbI;

BHecynebHoe, T.e. Npu3HaHue, caenaHHoe BHe 3aceaaHuns cyaa.

[lpy 3TOM ecnun CTOpoHa, cAenasluasi MpU3HaHWe, He NOATBEPXAAET B
[JanbHEWLEeM ero B cyae, AaHHbIN haKT
[I0Ka3bIBAETCA NO 06WMM rnpasuniamM, T.e. He npmobpeTaeT, 3Ha4YEeHUs
NPU3HAHHOIo (PaKTa;

2) no o0bbeMy BblAeNsT NOSIHOE NpU3HaHMe — Koraa Npu3HaeTcs
BCS rpynna pakToB, AO0Ka3bIBaEMbIX MPOTUBOMO/IOXXHON CTOPOHOMN, U
4YacTUYyHOE NPU3HaHWe — T.e. MpU3HaHWe NnLlb
OTAeNbHbIX (PAKTOB;

3) NOo XapakTepy Npu3HaHue MOXET 6bITb MPOCTbIM UMK
KBanuuumpoBaHHbIM. [1poCcToe npusHaHne—a3To Npu3HaHue PaKkToB
6e3 kKaknMx-nMbo oroBOpPOK, HAaNpMMep Koraa OTBETUMUK MPpU3HaeT: «[a,

1 6pan AeHbru B 0N,







CBuaeTenb — MU0, Bbi3biIBAEMOE B CyA, AN
CoO0bLLEHNA CBEAEHNN O HEMOCPEACTBEHHO
BOCMPUHSTBIX UM UK COOBLLIEHHBIX eMY (paKTax,

MUMEIOLLIMX 3HAYEHUE ANS NPABUIBbHOIO pPa3peLLeHNS
nena




CBuaeteneMm MoXeT bbiTb boe N1uo, oTBEYaoLWee
CneayowmM npm3HaKam:

a) 3TO Cy6bEKT, KOTOPOMY MO NPEAnOSIOXEHUIO
NMua, YY4acTBYIOLLEro B AENE, WK cyaa U3BECTHbI
cBefeHns 06 obcTosTenbCTBax Aena;

6) cocTosiHMe 300poBbs AaHHOro Nnua (B T.u.
NCUXNYECKOE) U BO3PACT AO0/HKHbI MO3BOAATL EMY
NpaBuUbHO BOCMPUHMUMATL (DaKTbl N pacCKa3biBaTb O
TOM, YTO MY U3BECTHO




BelwjecTtBeHHbIe AOKAa3aTesIbCTBa
BellecTBEeHHbIMWN AOKa3aTeNbCTBAMM
ABNSAIOTCH NpeaMeThbl, KOTOpble Mo CBOEMy
BHELLUHEMY BUAY, CBOUCTBAM, MECTY
HaXO0XAEHNSA WU/N MO WUHbIM NPU3HaKaMm
MOIYT CY>XUTb CPeACTBOM YCTaHOB/IEHNS
06CTOATENLbCTB, UMEIOLWMX 3HAYEHNE ANg
PacCCMOTPeHUs 1 pa3pelleHuns aena (CrT.
73 ITIK P®). TakoBbIM1 MOryT ObITb
CropHble NpeaMeThbl, Bewu, 4OKYMEHTbI U

T.A4.




Ayauo-, Buaeo3anuchb
Cratbs 55 MK PO npsAMO yKa3bIBaeT, YTO CBeAleHUs 0 hakTax,
Ha OCHOBE KOTOPbLIX CyA YCTaHaBNMBAET Halnyme unu
OTCYTCTBUE 06CTOATENLCTB, 060CHOBLIBAOLWNX TpeboBaHUA U
BO3paXXeHWNS CTOPOH, @ TakKXXe UHbIX 06CTOATENbCTB, UMEIOLLMX
3HayeHue 4n4a NPaBUIbHONO PaCCMOTPEHUS U pa3peLLeHns
Aena, Hapsaay € UCNob30BaHWEM APYruX CPEACTB AOKA3blBaHUSA
MOryT ObITb MNOSTYYEHbI U3 AYAMO N BUAEOHOCUTENEN
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3ak/iroueHue 3KcnepTa
3akJ1toueHne akcnepTa (3KCnepToB) Kak CpeacTBo
[I0Ka3blBaHNS (POPMUPYETCH B pe3y/bTaTe
NpoBEeAEHHOro rno ornpeaeneHnio cyaa (cyabn)
3KCNEPTHOro NUCCNEeAO0BAaHNUS OTAENbHbIX
(hakTU4eCcKkmnx 06CToATENbCTB NIULAMU,
obnaparowmMMmn cneunanbHbIMU NO3HAHUSAMU B
06/1aCTN HayKKn, UCKYCCTBA, TEXHUKKU, peMecna.
OcHOBaHMEM Ha3HAYeHUs 3KCrepTU3bl BbICTYMaeT
HeobX0AMMOCTb BbISSCHEHUSI BOMPOCOB,
TpebyoLwmMX creumanbHbiX NO3HAHUN B Pa3iMyHbIX
061acTsaX HayKn U TEXHUKMN.




