OcHOBaHMA BO3HUKHOBCHUA
IPaKIAHCKHUX IIPaB U
00s13aHHOCTEH




[parkgaHCKMe npaBa M 0643aHHOCTH
BO3HMKAIOT:

1) U3 TOroBOPOB U UHBIX CAEIOK, IPEAYCMOTPEHHBIX 3aKOHOM, a TAKKE U3
JIOTOBOPOB M UHBIX CIEIOK, XOTA U HE NIPEAYCMOTPEHHBIX 3aKOHOM, HO HE
MIPOTUBOPEUYALUX EMY;

1.1) u3 peurenuii coOpanuii B ciaydasix, IpeyCMOTPEHHBIX 3aKOHOM;

2) U3 aKTOB rOCYIApCTBEHHBIX OPTaHOB U OPTaHOB MECTHOTO
CaMOYIIPaBJICHUs, KOTOPbIE MPEAYCMOTPEHBI 3aKOHOM B KAYE€CTBE
OCHOBaHUSI BO3HUKHOBEHUS TPAKIAHCKUX MpaB U 00A3aHHOCTEH;

3) U3 cyneOHOro pelIeHus, yCTAHOBUBILIETO TPAXKIAHCKUE TTpaBa u

00s13aHHOCTH;

4) B pe3yabpTare NpuoOPETEHUSI UMYIIIECTBA 10 OCHOBAHUSM,
JOITyCKaE€MbIM 3aKOHOM;




5) B pe3ynbTare co3JaHusl NPOU3BEICHUN HAYKU,
JIUTEpaTypbl, HCKYCCTBA, N300PETCHUM 1 MHBIX
PE3yNIbTaTOB UHTEIICKTYaJIbHOM JeSITECIIbHOCTH;

6) BCIIEICTBUE IPUUUHEHUS BpEIa APYyTOMY JIUILY;
7) BCICACTBUE HEOCHOBATEIILHOTO OOOTaIllCHUS;

8) BCIICACTBUE UHBIX JCHCTBUM IpaKJaH U
IOPUIUYCCKUX JINLI;

9) BCeacTBUE COOBITHI, C KOTOPHIMM 3aKOH MJIA MHOMN
IIPABOBOM aKT CBS3BIBACT HACTYIJICHUE TI'PaKIaHCKO-
IIPABOBBIX MOCJIECICTBUM.



K PO Cratba 9. OcywecrtBneHue
rpa*kjaHCKUX Mnpas

l. I'pakmane v IOPUANYECKUE JIMIA IO CBOEMY
YCMOTPEHHUIO OCYIIECTBIISIIOT NPUHALJICKAIIAE UM
IPaKJaHCKUE TTPaBa.

2. OTKa3 rpaxxkJaaH ¥ IPUINICCKUX UL OT
OCYILICCTBJICHUS NPUHALICKAIIMX UM IIPaB HE BICUET
IIPEKpAIICHUS dTUX IPaB, 3a HCKIIIOYCHUEM CIy4acB,
IPEeAyCMOTPEHHBIX 3aKOHOM.




Ilpeaeanl oCylIeCTBJIACHUS I'PAXKIAHCKUAX
npas

1. He momyckaroTcst OCylIECTBICHUE TPAXKIAHCKUX ITPAB UCKIIOUUTEIBHO C
HAMEPEHUEM TMPUYMHUTHL BpPEA JPYyroMy JIMILY, ICHMCTBUS B 00XOJ1 3aKOHA C
OPOTUBOINPABHOM  I1IE€JIbIO, a TaKKe€ MHOE 3aBEAOMO HEJ0OPOCOBECTHOE
OCYILECTBJICHUE TPAXKIAHCKUX TPaB (3JI0yMOTPEOICHUE IPABOM).

He nomyckaeTcss ucnonb30BaHUE TPAKIAHCKUX MPAB B LEIAX OTPAHUYCHUS
KOHKYPEHIIMM, a TakXe 3JI0ynoTpeOjJeHUe TOMUHUPYIOIIUM IOJ0KEHHUEMHA
PBIHKE.

2. B ciyuae HecoOmtopeHus TpeOOBaHUM Cyd, apOUTPaXKHbIA Cyl WIH
TPETEUCKUM CyId C YYETOM Xapakrepa W IMOCJIEACTBUM  JOMYyUICHHOIO
3JI0YNOTPEOSICHHST OTKA3bIBAET JIMIy B 3allIUTE€ MPUHAJIEKAIIETO €My IpaBa
MOJTHOCTBIO WJIM YaCTUYHO, a TAKXKE MPUMEHSET UHBIE MEPbI, MPEIYyCMOTPEHHbBIC
3aKOHOM.

3. Ecnu 310ynoTpebiieHue mpaBoM MOBJIEKIIO HApYyIIEHHE MpaBa APYroro JMIia,
TaKO€ JIMIIO BIpaBe TPeOOBATh BOZMEIICHUS MPUIMHEHHBIX ATUM YOBITKOB.

4. JToOpOCOBECTHOCTh YYACTHUKOB I'PAXKAAHCKUX MPABOOTHOIICHUHN U
PA3yMHOCTb UX JICHCTBUM MPEANIOIATAFOTCH.



CyaeOHas 3a1UTa IrPaKIAHCKHUX IPaB

3aluTy HAPYIICHHBIX WM OCIOPEHHBIX
IPaXIAHCKUX IIPaB OCYUIECTBISIECT B COOTBETCTBUM C
I1OJIBEJOMCTBEHHOCTBIO nell, YCTAHOBJICHHOU
MPOLECCYATBHBIM 3aKOHOAATEIbCTBOM, Cy/,
apOUTPaXKHBIA CYJl UJIN TPETCHCKHUH CY/.




CriocoObl 3alIUTHI TPAXKIAHCKHUX NPaB

- IpU3HAHUE MPABA;

- BOCCTAHOBJICHHME IOJIOKEHHMS, CYIIIECTBOBABILIETO /10
HapyIICHUs  IpaBa, MW  IPECEUCHHUS  JCHCTBHH,
HApyIIAOIIUX MPaBO WM CO3JAIOIIUX yIpo3y €ro
HApYIICHUS;

- IIPU3HAHUE OCIIOPUMOM CHECIIKH HEAECHCTBUTEIILHON U
IIPUMEHEHUSA TOCIECACTBUM €€ HEICUCTBUTEIbHOCTH,
IIPUMEHEHHUSA TTOCIIEICTBUU HEJIEUCTBUTEIHLHOCTU
HUYTOXKHOM CHCIIKU;

- IPU3HAHUE HEICHCTBUTEIBHBIM PEIICHUS COOPAHUS;

- [OpU3HAHME HEACUCTBUTEIBHBIM aKTa
rOCyJapCTBEHHOTO OpraHa MWJIM OpraHa MeEcCT
caMOyIIpaBJICHUS;




- caMo3allKTa IpaBa;
- MPUCYXKIECHUE K WUCIIOJTHECHUIO OOSI3aHHOCTH B
HaType;
- BO3MCILIEHUE YOBITKOB;
- B3bICKAHUE HEYCTOUKMU,
- KOMIIEHCALM MOPAJILHOTO BpE/Ia;

- IpEeKpaIleHUEe UM N3MCHCHUS
IIPaBOOTHOIIICHUS;

- HSIIPUMEHEHMS CYJOM aKTa roCydapCTBEHHOTO
opraHa WM OpraHa MECTHOI'O CaMOYIPABJICHHS,
IIPOTHUBOPEYAIIIETO 3aKOHY;

- UTHBIMHU CIIOCO0aMHu,
IPEIyCMOTPECHHBIMHU 3aKOHOM.




IIpv3HaHUe HeAEeHUCTBUTEIbHBIM aAKTA
roCyIapCTBEHHOI0 OPraHa Wiu OpraHa
MECTHOI'0 CAMOYIIPABJICHUS

HeHopMaTUBHBIN aKT TOCYJapCTBEHHOIO OpraHa WIIn
opraHa  MECTHOIO  CaMOYIIPaBJICHUS, a  TakKXKe
HOPMATUBHBIU AKT, HE COOTBETCTBYIOIIUE 3aKOHY WJIU
MHBIM I[PABOBBIM aKTaM W HAPYIIAOIIWE TPaXKIAHCKUE
[paBa ¥ OXPAHSAEMBIC 3AKOHOM HHTEPECHI T'PAXKIAHWUHA
MM FOPUJIMYECKOro JIMIA, MOTYT OBITh IIPU3HAHEBI CY] OM\
HENEHUCTBUTEILHBIMMU. —

B ciay4ae mNpuU3HAHUA CyIOM= &
HENCUCTBUTEIbHBIM HAPYIICHHOE IMPaBO IO
BOCCTAHOBJICHHIO JTH0O0 3aIIUTE UHBIMH CITOCOOaAMUE




Bo3menienue yObITKOB

Yovimku - pacxojipl, KOTOpbIC JHUIIO0, YbE€ IIPABO
HapyIIeHO, IPOM3BEIO0 WM JIOJKHO OylIeT IPOH3BECTH
JUI BOCCTAHOBJICHMSI HApYyIICHHOrO IIpaBa, yTpara HJId
MOBPEKACHUE €ro HMYIIECTBA (pEAIbHBIM  yIIEpO), a
TaK)K€ HEMOJyYeHHbIC HOXO/bl, KOTOPBIE JTO JIMIIO
MOIYyYMJIO Obl MPH OOBIYHBIX YCIOBMSIX TI'PakJaHCKOIO
obopora, ecad Obl €ro mOpaBo He  OBLIO
HapyIICHO (YIyIIECHHAs BbITOJA).

Eciau nuio, HapylidBIIEE IIPAaBO, MOJYYHIIO
BCJIEACTBUE JTOT0 HOXOAbI, JIHIO, IIPaBO KOTOPOIrO
HapyIICHO, BIOpaBe TPeOOBaTh BO3MEIICHUS HapSIy C
OPYTUMH YOBITKAMHU YIIYIICHHOM BBITOJBI B pa3Mepe HE
MEHBIIIEM, YEM TAKUE JTOXOJHI.



