Tema 11

KOHCTUTYLUMOHHbIE OCHOBDI
cyaebHon Bnactu B Poccnmnckon
Pepepaunmn. KOHCTUTYLMUOHHOE

npasocyaue (2 yac.)

900igr.net




Bonpockl TeMbl

Mpupoda u MecTo cyaebHon BNacTu B CUCTEME roCyAapCTBEHHOM BNACTW.

[TOHATWE U CTPYKTYpa cy,qe6Hom cuctembl B Poccninckon deagepauuu.
MpobnemMbl eanHCTBa cyaebHon cncteMbl B Poccuiickon depepaumn.

Buabl cyaonpon3BOACTBa M UX CBSA3b CO CTPYKTYpOW cyaebHolM BNacTMu.

Ponb KoHctutyumornHoro Cyaa Pocecunckon ®eaepaunn B cynedbHou
CUCTEME M B 0becnevyeHnn KOHCTUTYLIMOHHOW 3aKOHHOCTMW.

Mopsanok opMmpoBaHma KoHcTuTyuuoHHoro Cyaa Poccuinckonm
depepaumn. Cratyc cyabn KoHctuTyumnoHHoro Cyaa Poccuimnckon
depnepauun.

KomneTteHuus KoHctutyumoHHoro Cyaa Poccuickon ®eaepaumn.
CTpyKTypa 1 opraHusauns aesarenbHocTn KoHCTuTyumoHHoro Cyaa.
OCHOBHbIE 4YepTbl N CTaAMN KOHCTUTYLIMOHHOIO CyA40npon3BOACTBaA.

PeweHns KoHcTuTyumoHHoro Cyaa, ux topuanyeckast cuna.

OpraHbl KOHCTUTYLIMOHHOIO NpaBocyaus B cybbekTax Poccuickon
®epepaunn. NMpobnembl obecneyeHnsi 0AHOPOAHOCTU KOHCTUTYLIMOHHOIO
CyAONPOMN3BOACTBA M KOHCTUTYLIMOHHOM 3aKOHHOCTU B AESATENIbHOCTY
OpraHoB KOHCTUTYLIMOHHOIO NpaBocyaus.

OcobeHHOCTM KOHCTUTYLIMOHHOIO CTaTyca NpoKypaTypbl Poccminckon
depepauunn. MNopsaok ee GopMUPOBAHUSA N AEATENBHOCTW.
B3avMOOTHOLIEHNS C APYrMMU FOCYAapCTBEHHbIMM OpraHaMu Poccmimnckon
depnepauun.



[Tpnpona n mecto cynedbHou
BIacTu

Cratba 1 Bbicoyaniie ytepxaeHHoro 20 Hos6pa 1864 r. YupexaeHus cynebHbIx
YCTaHOBJ/IEHUWN HAUMHAETCS CO CNOB: «Biactb cyaebHas...»

[loyeMy — BAacTb?
OpraHbl CaMOCTOSATENbHbI B paMKax CBOEN KOMMETEHUUN (HUKTO HE BnpaBe
BMeLUMBaTbCH)

icnonHeHue pelleHnin obecneunBaeTcs CUIOM rocyaapcTBa
Cyabsi — X035MH B cyaebHOM npouecce

OcobeHHocT cynebHou Bnactu
Bnactb — He nonutnyeckas (0bWwecTBY CNY>XUT OrnocpeaoBaHHO)
He HeceT nonnMTUYecKon OTBETCTBEHHOCTU
OTcyTCcTBYET COBCTBEHHAs MHMLMATMBA
ApbuTp B NpaBOBLIX CrIOPax N KOHMINKTaX
Nepapxms TOMbKO npoueccyasibHas

«ATOMU3aLMA» BNACTU — OCYLLUECTBNAETCH, KaK NpaBU/10, He opraHaMy, a
HOCUTENAMU B1aCTU




Buabl cygonpon3BoacTBa

KOHCTUTYLUMUOHHOE

[ paXkaaHcKoe
AAMUHUCTPATUBHOE
YronosHoe

JTO HE O3Ha4yaeT, YTo KaXKfjoMy Buay
COOTBETCTBYET CBOS cyaebHasi cucrema



KOHCTUTYLUMOHHOE
Cy4onpon3BOACTBO

KoHcTuTyumst PO, KoHCTUTYUMKU (YCTaBbl) cybbekToB PO, K3 o
KoHcTnTyunoHHoMm Cyae P®, 3aKOHbl O KOHCTUTYLIMOHHbIX
(yCcTaBHbIX) cyaax

KOoHCTUTYUMOHHbIN Cyna

KOHCTUTYLUOHHbIE
(ycTtaBHbI€) cyAabl
cybbekToB PO

PO




[ paxgaHcKoe cygonpon3BOaACTBO

KoHcTuTyums PO, deaepanbHble 3akoHbl, 'K PO, ITIK PO, AMNK PO

Cyabl o6wen ropucamkummn Apb6buTtpaxkHbie cyabl

MupoBble cyabu




AOMUHUCTPATUBHOE
Cyaonpou3BoOACTBO

KoHcTuTyums PO, deaepanbHble 3aKOHbI, 3aKOHbI cybbekToB PO, TIK
PO, AMK P®, KoAll PO, KoAll cybbekTtoB PO

Cyabl obwen ropucamkumm Ap6uTpa)xcHbie cyabl

MupoBble cyabu




YronoBHOe Ccyaonpon3BoACTBO

KoHcTtutyumns PO, YK PO, YIIK PO

Cyabl o6wen ropucamkummn

MupoBbie cyabu




Cynbl OBLIEN KKPUCONKLINW

BepxoBHbiX Cya Poccumnckon degepauunm

BepxoBHble, KpaeBble (06/1aCcTHble, rOpoOACKNE, OKPY)XHbIe)
cyAbl

PaloHHble (MeXXpaNoHHbIe), FropoACKue
CyAbl

BoeHHble cyabl

Co3aatoTcs no TeppuTopuanbHOMy NpUHLIMNY
MO MeCTY ANC/IOKALMN BOMUCK U (D/IOTOB M OCYLLECTBIAIOT
cyaebHyto BnacTb
B BOWMCKaX, opraHax n (bopMMpoBaHUSIX,

MupoBble cyabu

roe denepanbHbIM 3aKOHOM
NpeaycMoTpeHa BOEHHas cnyxba




ApbuTtpaxkHble cyabl

Boiclumu ApbutpakHbin Cya Poccunckon ®epepauum

denepanbHble apbuTparkHbie cyabl OKpyros — 10
(+kaccayMoHHaA MHCTaHLUA)

Apb6uTpakHble anennsaumMoHHblIe cyabl — 20

ApbuTpakHbie cyabl NepBol MHCTaHUMK B cybbekTax PO




OcHOBHbIe 3aKOHbI B cdoepe
cynebHou BnacTu

3akoH P® o cTaTtyce cyaen — 1992

®OK3 O KoHcTtuTtyunoHHoMm Cyage PO — 1994
®K3 o cynebHou cucteme — 1996

OK3 06 apbutpaxkHbix cyaax B PO — 1995
®OK3 O BoeHHbIX cyaax — 1999
®3 O MMpoBbIX cyabsax — 1998

[1poueccyanbHble koaekcbl — YIK, TTIK,
AlK



[1pyrne 3akoHbl

= 3akoH PCOCP o cypoyctpouncTtse — 1981
(NOYTW He AEUCTBYET)

« O3 0 cynebHoOM genapTaMeHTe npu
BepxoBHoM Cyae PO — 1998

« O3 06 opraHax cyaenckoro coobluecTsa —
2002

« O3 0 npucaxHbIX 3aceaatenax — 2004



[ToTeHUmanbHasa cuna cyaebHow
BnacTu

= CTaTtbs 46.

1. Kaxxaomy rapaHTupyetcs cyaebHast 3aliuTa ero npas U
csBobos.

2. PelneHuns n pencrena (unun 6esaencTeme) opraHoB
rocyZlapCTBEHHOW BNaCTN, OPraHOB MECTHOIO
caMoyrpaBs/ieHus, O6LL|,€CTB€HHbIX 06beANHEHUN U
OO/MKHOCTHBIX SUL, MOryT BbITb 06XKanoBaHb! B CyA.

3. Kaxxablli BrpaBe B COOTBETCTBMM C MEXAYHAPOAHbLIMU
norosopamu Poccuiickon ®denepaumm obpallatbCs B
MEXIOCYyAapCTBEHHbIE OpraHbl MO 3alUMTE npaB 1 cBoboa
YesloBeKa, ec/in ncyepnaHbl Bce UMetoLmecs
BHYTpVIFOCYLI,apCTBeHHbIe CpeAcTBa NpaBOBOM 3aLLMUTbI.

= Cratbs 53.
Ka)xabl UMeEeT NpaBo Ha BO3MELLIEHME roCy1apCTBOM Bpeaa,

NPUHNHEHHOIO0 HE3AaKOHHbIMU ,EI,EVICTBVIFIMVI U

6e31eMcTBMEM) OpraHoB roCyAapCTBEHHOM BIACTU MU UX
OOMKHOCTHBIX NNL,.




KomneteHuna KoHctutyumoHHoro Cyaa PP no
HenocpeancTBeHHOW 3aLlMTe npas rpaxgaH

PK3 o0 KoHcTtutyLimoHHoM Cyne PO (c1.97)

XKanoba Ha HapyLlleHne 3aKOHOM
KOHCTUTYLMOHHBbIX NpaB 1 cBoboa AonycTuMa,
ecnu:

1) 3aKOH 3aTparMBaeT KOHCTUTYLIMOHHbIE NpaBa U
cBobOAbI rpaXkaaH;

2) 3aKOH MPUMEHEH UN NMOANEXUT NMPUMEHEHUIO B
KOHKPETHOM [ene, pacCMOTPEHNE KOTOPOIro
3aBEPLUEHO UN HAYaTO B CyAE WU UHOM
opraHe, NMPMMEHSIOLLIEM 3aKOH.



KomMmneTeHUus cyaoB obLLEN OPUCONKLNNA MO
3aluTe npas rpaxgaH

Cratbs 245. [TIK PO:

Cya paccMaTpyBaET fiefa, BO3HMKAtoLLME U3 MySUYHbIX
NPaBOOTHOLLEHWUM:

— MO 3asIBNIEHUSAM FPaXK[aH, OpraHu3aLuuii, Npokypopa 06 ocnapuBaHum
HOPMaTUBHBIX NPaBOBbIX aKTOB MO/IHOCTLIO MW B HacTy, €CNU
PACCMOTPEHME 3TUX 3aAB/IEHUI HE OTHECEHO dheaepasibHbIM 3aKOHOM K
KOMMETEHLIMM UHbIX CY[0B;

— 10 3asB/IEHNSIM 06 ocnaprMBaHUM pelueHni N AeNCTBUN
(6e3pgencTBusA) OpraHoOB rocyaapCTBEHHOWN BNacTU, OPraHoB
MECTHOro camoynpaBneHns, A0MKHOCTHbIX SL, rocyaapCTBEHHbIX U
MYHULMNANbHbIX CY>XaLLUUX;

— M0 3asB/IEHNAM O 3awmTe n3bupartesnbHbIX NpaB WM Npasa Ha
yyactue B pedepeHayme rpaxaaH Poccuinckon depepauum;

— UHbIE AéJia, BO3HUKaoLline u3s I1y61'IM‘-IHbIX npaBOOTHOI.IJeHVIﬁ U
OTHECEHHbIE cbe,qepaanblM 3dKOHOM K BEAEHUNIO CyAa.



BepxoBHbin Cyn Poccunckon epepaumu

€/la.

=« 00 ocnapuBaHWM HEHOPMATUBHbIX MPaBOBbIX aKTOB
[lpe3naeHTa PO, HEeHOpMaTUBHbLIX MPABOBbLIX AKTOB
nanat ®eagepanbHoro CobpaHusi, HEHOPMAaTUBHbIX
NpaBOBbIX aKTOB [1paBuTensCcTBa PO;

=« 00 ocnapuBaHWn HOpMAaTUBHbIX MPaBOBbIX aKTOB
[lpe3uaeHTa PO, HOpMaTUBHbLIX NPaBOBbLIX aKTOB
[lpaBuUTENnbCcTBa PO 11 HOPMATUBHbLIX MPABOBbLIX AaKTOB
NHbIX beaeparnbHbIX OPraHOB rocy1apCTBEHHOM BNacTy,
3aTparvearoLmx npasa, cBo60oabl U 3aKOHHbIE
MHTEepeCbl rpakiaH U opraHM3aLmn.



BepxoBHbIV cya pecnybnukn, Kpaeson, obrnacTtHom cyd, cya ropoda
deneparnbHOro 3Ha4yeHusd, cyg aBTOHOMHOM obriacTtu u cya
aBTOHOMHOIO OKpyra

ena:
= CBS13aHHblE C rocyAapCTBEHHOW TaUHOM,;

= 00 ocnapvBaHUM HOPMATUBHbIX NPaBOBbIX aKTOB OpraHoB
rocy1lapCTBEHHOM BNacTh cybbekToB PO, 3aTparMBaloiMx npasa,
cB0604bl M 3aKOHHbIE MHTEpPEeCbI rpa)kaaH 1 opraHu3auuii;

« 00 ocnapuBaHun pelueHnn (YKNOHEHUS OT NMPUHATUS PeLLeHNi)
n3buparenbHbIX KOMUCCUN cyObekTOB PO (HE3aBMCMMO OT YPOBHS
BblI6OpOB, pedepeHayma), OKPY>XHbIX M36MpaTenbHbIX KOMUCCUMMX MO
BblbOpaM B 3akoHoAaTeNbHble (NpeacTaBuTeNbHbIE) OpraHbl
rocyapCTBEHHOM BNacTn cybbekToB PD, 3a UCKIOYEHMEM pELLEHUH,
OCTaBNSIIOWMX B CUNE PELLEHUSI HMXKECTOALWMX N3bnpaTesnbHbIX
KOMUCCUN, KOMUCCUN pedepeHayMa.



PanoHHbIN (ropodckon) cyn

« Bce aena, KpomMe aen, paccMaTpuBaeMbIX
BbILLECTOALLMMU CyaaMu



MwnpoBoun cyabA

KoMneTeHuua B cpepe 0b6xxanoBaHus
DELLEHNN N AENCTBUUA YUHOBHUKOB M MONTUKOB
OTCYTCTBYEeT (eCTb TOJIbKO MNpaBo
paccMaTpuBaThb Aena, BO3HUKAOLINE U3
TPY/ZIOBbIX OTHOLLIEHMH, 3@ UCKTIOYEHNEM AEN O
BOCCTAHOBJ/IEHMM Ha paboTe n aen o
pa3peLLEHNN KOMNEKTUBHbBIX TPYAOBbIX CNOPOB)



KomneteHumsa apobutpakHbiX CyaoB Mo
3alymTe npae rpakgaH

Cratbesi 29 Apbutpa>kHoro ripoLeccyasibHoro Kkogaekca Po:
ApbuTpaxkHble Cybl PaCCMaTPUBAIOT B MOpPSAKE aAMUHUCTPATUBHOIO
CyA0Npon3BoACTBa Ai€/ia.
06 ocrnapvBaHUM HOpMaTUBHbLIX MPaBoOBbIX aKTOB, 3aTparnBaloLwWwmMx npasa u
3aKOHHbIE MHTEPECHI 3asABUTENSA B chepe NpeanpuHUMaTEeNbCKON U MHOW
3KOHOMMYECKON AEATENbHOCTU, eCNKn deaepanbHbiM 3aKOHOM UX
pacCMOTPEHME OTHECEHO K KOMMNETEHLMN apbuUTpaXHOro cyaa;

06 ocnapnBaHUU HEHOPMAaTUBHbIX MPaBOBbIX aKTOB OPraHOB
rocyapcTBeHHoOM Bnactn PP, opraHoB rocyAapCTBEHHOW BNacTn CyObeEKTOB
P®, opraHoB MECTHOIO CaMOynpaBiEHNS], PELLEHUA U AEUCTBUN
(6e3aencTBus) rocyaapCTBeHHbIX OpraHoB, OPraHOB MECTHOIMO
CaMOYNpaB/IEHUS, NHbIX OPraHOB U AO/MKHOCTHBIX NINL, 3aTparnBaroLwmnx
NpaBa W 3aKOHHbIE MHTEPECHI 3aaBUTENS B cdhepe npeanpuHMMaTeENbCKON U
MHOMN 3KOHOMMUYECKON AEATENBHOCTU;

ApYyrue Aena, BO3HUKAoLWME N3 aMUHUCTPATUBHBIX U UHbIX MYB/UYHbBIX
NMPaBOOTHOLLEHUN, ecnn deaepanbHbIM 3aKOHOM UX PaCCMOTPEHME
OTHECEHO K KOMMETEHLMM apbUTPaXXHOro cyaa.




CynebHasa pedopma

KoHuenuusa cyanebHoun pecdopmbl 1991 r.
3akoHoAaTes1b AOJ/HKEH 3apaHee Co3AaTb KaHasibl A1 BblpaXKeHUSA CyAbSAMMU
cBoer 0co60M No3MuMmn B NPOTUBOBEC NO3UTUBHOMY NpaBy NyTeM:
= BBefeHunsda cyaa NpUcaIXHbix,

» MNpeaocTaB/ieHUs BO3MOXXHOCTU Ha3HAUMTb HaKa3aHUe HUKe HU3LLEro
npeaena cCaHKLumm,

= PpaclwImMpeHuns CyaeMCcKoro yCMOTpeHus
MpoBo3rnacuTtb oTAENeHne cyaebHon BaacTu OT 3aKOHOAATENIbHOM U
MCNOJIHUTENIbHOMN
HecmeHsieMOCTb cyaeun
MupoBble cyaby A0/HKHDbI U36MpaTbCca HacesIeHUEeM CPOKOM Ha NATb JieT
Ha3HaueHue cyaeu MNpe3naeHToM PO (C yueToM 3aKHOUEHUMN
COOTBETCTBYHOLMX NOCTOSHHbIX KOMMCCMM NasiaT U KOMUTETOB) Ha CPOK A0
OTCTAaBKM B CBAI3U C AOCTUXKEHUEM YCTAaHOBJIEHHOI0 BO3pacTa
Ynpa3gHeHMe MHCTUTYTa OT3biBa CyAen, KpoMe MUPOBbIX

NMpeporatuBamMmm CyaencKon Kopnopaunum [4OJ/HKHbI 6biTb:

=« MNpeacTaB/ieHMe KaHAMAATyp CyAen Ha A0/HKHOCTU npeacepartenen Cyaos m
apyrme cyaebHblie 4OMKHOCTY;

m BO36Y)KAeHVIe ANCLUMUIJIMHapPHOro npon3BoAacCTBa,
= MNOCTaHOBKa Bornpoca 06 ocBo60XxaAeHMn cyaen oT 4O/HKHOCTU U UX
nepeMeLleHnm
3anpeTuTb NPUHAANE)XHOCTb CyAeN K NOJIMTUYMECKUM OpPraHu3aumsaMm 1
ABMXEHUAM, 06pa3oBaHue NapTUUHbIX OpraH1M3auum B cyaax



MHCTUTYUMOHamnbHbIe PaKTopPb

3aB1CMMOCTU cyaen

PellatoLlas ponb npeaceaaTenen cyaos

N36paHune lMNMpeacepatens u 3amecTuTenen
[lpeacenatensa BepxoBHOro, Boicluero
apbuTtpa)xkHoro, a Tenepb U KOHCTUTYLMOHHOIO
cynoB(Ha 6 neT)

Ha3HauyeHue npeacenatenen deaepanbHbIX
cynos (6 ner)

3aBncnumMocTb KKC oT npenceuaTenel‘/'l Cy/[10B

PaclumpeHvne ocHoBaHUI ANA MPEKPaLLEHNS
NOSIHOMOYUMWN CYAEN: COBEPLLEHNE TOCTYIIKa,

yMaJISItoLLEro aBTOPUTET CyAEOHOUN B/1IaCTU (paHee:
3a COB)epLIJeHVIe NPOCTYNKa, NO30pSLLEro YeCcTb N JOCTONHCTBO
cyabu




JlaTbiHb OHSA

Ave Cesar, morituri te
solutant

3apaBcTByun, Lle3sapb, naywme
Ha CMepTb NMPUBETCTBYIOT Tebs



Cnacmbo 3a BHMMaHue!



