[TOABEAOMCIBEHHOCTb




[NoaBeaOMCTBEHHOCTb CyAy MpaXKAaHCKMX Aen no3BosnsieT
OTrPaHNYUTb KPYr NpaBoBbIX CNOPOB, pa3peLlaeMbIX
CyaoM, OT Kpyra Aen, pa3peLllaemblX NHbIMNU,
HecyaebHbIMM opraHamu.

*lloaBeIOMCTBEHHOCTH — 3TO OTHOCUMOCTD HYXIAXOIIUXCA B
TOCYIAPCTBEHHO - BJIACTHOM Pa3pEIICHUH CIIOPOB O IIPaBe WA
MHOTO IOPUINYECKOIO JIejIa K KOMIIETEHIIUU OIPEICIICHHOTO
opraHa. boJbIIMHCTBO TaKKUX JEJI pa3peiiacTca CyJaaMu, HO
HEKOTOPBIE CIIOPHI IIEPETAOTCI HA BEACHUE IPYTHUX OPraHOB.
KaxX1p1 Oprad MOXKET pacCMOTPETh TOJIBKO T€ BOIIPOCHI,
KOTOPBIE €EMY MOIABEIOMCTBEHHEL.



OPI'AHbl, HAOENEHHbIE MPABOM
PASPELLATb OPUOUYHECKUE OEJIA

*CornacHo 3akoHaM KP k opranamM uMeromuym MpaBO paccMarpuBaTh M paszpelnaTh

rpaxxganckue naena otHocsatcda: BepxoBubii Cyn KP, KoHctuTynuonnas masara
BepxoBHoro Cyna KP u mectHbie cyapl KP, ymmOJHOMOYEHHBIE TOCYIApCTBEHHbBIE
opranbl (HoTapuar, 3AI'C, opraH 1o 3alIdTe MHpPaB HECOBEPIICHHOJIECTHUX, CYJIbI

AKCAKaJIOB, TPETEHUCKUM CY/I, BBILIECTOSINNU TOCYIAPCTBEHHBIE OPTaHbl U .JIp.



* [TpaBoM pa3zperiarh IOPUIAYECKHUE Jefia, T.€. CIIOPhI O IPaBE U MHbIE MPABOBBIE BOMPOCHI MHIUBUIYaIbHOTO

xapaktepa (00 yCTaHOBJICHUM TOTO MM MHOTO FOPUANYECKOro (hakTa, MPaBOBOTO COCTOSHUS JIUIA WU
MMYIIIECTBA U JIp.), 110 3akoHoAaTeabCcTBY KP monb3yercs: opransl rocynapcTsa; - cyasl KP, HoTapuar u
JPYTHUE OpraHbl, OOIIECTBEHHBIE OPTaHbl; - MPO(COI03HBIE KOMUTEThI, KOMUCCHUH T10 TPYJOBBIM CIIOpaM,
CMEIIaHHBIE — TPETEUCKUE CYABI, Cyabl akcakaioB. Kpome toro, rpaxkaane KP B cooTBeTCcTBHM C
MEXIYHapOoIHbIMU JoroBopaMu KP BipaBe oOpaiaTbcsi B MEXyHApOAHbIC OPraHbl MO 3alUTE IIPaB U
cBO0O/I YeIOBeKa 1 rpakJlaHuHa, €CJIM UM ObLIO OTKa3aHO B 3alllUTE UX MPaB BO BCEX YCTAHOBICHHBIX

3aKOHOM C}’I[C6HI>IX NMHCTAHIMUAX.

* Ka1pl1 M3 HA3BaHHBIX OPTraHOB BIIPABE PA3PELINTHh TOJBKO T€ TPAXKIAHCKUE €A, KOTOPbIE OTHECEHBI

3dKOHOM K €Io0 BCACHHUIO, T.C. IIOABCAOMCTBCHHEI CMY.



BUObl NOABEAOMCTBEHHOCTW

* UckjrouuTeIbHAST NMOABEAOMCTBEHHOCTh. AOCOJIOTHAs OOJBIIMHCTBO CIIOPOB,
BBITCKAIOIUX M3 TPAXJIAHCKUX, CEMEUHBIX, JXUJIMIIHBIX, AKOJOTMYECKUX JPYTHUX
MIPaBOOTHOILIEHUH, pPacCMaTpUBACTCAd HEMOCPEACTBEHHO TOJILKO CYAOM M HE MOXKET

paszpeliarbes Mo CyIIEeCTBY JAPYTUMU OpraHaMu (H: JUIIEHUE POAUTEIbCKUX MPaB).



¢ A.HI)TepHaTI/IBHaﬂ IMMOABCAOMCTBCHHOCTD IIPCAOCTABIACTCA 3aMHTCPCCOBAHHOMY JIMIY BO3MOKHOCTD

oOpanaThbCs 3a 3alMTON CBOMX HapYIICHHBIX IIPaB Kak B Cy/ICOHbIC TaK U BHECYJICOHbIC OpraHbl (H: B
aIMUHUCTPATUBHOM TOPSJIKE, TIepeaya Criopa Ha pa3pelieHue Cya aKCaKajaoB, PEIICHUS WU
nerncTBUs (0€31€MCTBUA) TOCYIApCTBEHHBIX OPraHOB U MX JIOJIPKHOCTHBIX JIUIl MOTYT OBbITh
00’KaJIOBaHbl B BBIIIECTOSIIUNA TOCYIapCTBEHHBIN opraH Wwin B cyl. [IpeaBapurensHoe oOpaiieHue B
BBILIECTOS AN TOCYIapPCTBEHHBI OPraH HE SBJISIETCS 00s3aTEIbHBIM YCIOBUEM JIJIs1 OOpallleHus B
cyn). OOpareHue K ToM I MHOHM (popme 3allUThI IIpaBa 3aBUCUT OT YCMOTPEHMS (UCTLA, 3asBUTEII)

3aMHTCPCCOBAHHOI'O JIMIIA.



* YciaoBHas HoABCAOMCTBCHHOCTDb O3HA4YaAcCT, 4YTO HGO6XOI{I/IMI)IM 00CTOSTEIIHLCTBAM JJI

paspelieHus Cropa CyIoM SIBJIseTCSl 00s3aTeNbHOE MpeIBapUTEIbHOE BHECYICOHOE €ro
paccMOTpeHuE (H: TPYIOBBIE CIIOPHI IO BOMTPOCAM MPUMEHEHUS 3aKOHOJIATEIIBCTBO O TPYIE;
KOMHUCCUA IO TPyAOoBbIM crnopam). Jlo cyneOHbIM (IIPETEH3UOHHBIN)  MOPSIOK

yPETYIUPOBAHUSA CIIOPOB MPEAYCMOTPEH U APYTUX 3aKOHOAATEIILCTBAX.



,,/’ﬂ

SAKAKOHERME

MHCTUTYT NOoABEAOMCTBEHHOCTN AOCTATOUYHO C/IOXeEH. Mpyn TOM UTO B 3aKOHOJATENLCTBE
CYLLECTBYIOT ONpeaensioLmMe HOpMbl, KOTOPblE OOBACHAIOT 06bIBAaTENIO K KAKOMY Ccyay
OTHOCUTCS TO MM MHOE Aeno. Ha paay ¢ 3TUM MHOXECTBO NPo6/1EM BO3HUKAET C
HE3HaHWEeM 06paLLAoLLMXCA B CY/ /UL, O AOCYAEOHOM LLIECTBUM Aena, Nepea TEM Kak OHO
NOJ/HKHO nonactb B cya. OcobeHHa ocTpo CTOUT 3Ta NpobneMa nepen rpakaaHCcKnM
3aKOHOAATENbCTBOM.

po6nema cocToMT B TOM UTO MOPON rOCYAapPCTBEHHbIE OPraHbl CAMU HE MOTYT MPUATY K
€IMHOIIaCHOMY MHEHMIO YTO MOABEAOMCTBEHHO OIHOWM KAaTeropun CyZ0B, a UTOo Xe
Apyroun. Bce 3Th HIoaHCbl MPOMCXOAAT 13-3a «HefopaboTaHHOCTW» 3aKOHOAATENbCTBA, a
MMEHHO NPO6ESoB 1 HECOOTBETCTBMA HOPM APYr, APYrYy. EAMHCTBEHHbIN BbIXOA U3
CNOXXMBLLENCS CUTYyaLUK, 3TO NJIaHOMEPHas CUCTEMATU3aLUNS NOABEAOMCTBEHHbLIX HOPM.

MpaBunbHOE MCMOJb30BaHNE NPAaBUA N0ABEAOMCTBEHHOCTM MO3BOSUT roCyapCTBy
aKTUBHO M BMECTE C TEM r'MObKO BO3/1IENCTBOBATb Ha NPaBONMPUMEHUTENbHbBIA MNPOLIECC,
MCMoJib3yst OCOBEHHOCTM M MPEUMYLLIECTBA PasiNyHbIX (DOPM paspeLleHns IPUANYECKNX
fen. YTo B CBOIO oYepeab YCTPaHUT Maccy NpaBoBbIX KOSIIM3UA, U YBEINYUT
OMnepaTMBHOCTb PaboTbl CyAEOHbIX YUPEXAEHWN.



