Tema 7. [loHATHeE, CYLLHOCTb U
HasHa4yeHUe npaBa

MNJ1AH
. NMoHATUe npaBa.
. CywHocTb npasBa.

. CoOoTHoOLleHue npaBa u
rocyaapcrtBa.

. CounanbHoOe Ha3Ha4vYeHue n
dyHKUMU npaBa.

. CoumanbHas LeHHOCTb MnpanBa.




1. [loHATUe NpaBa

MHoroo6pasue B3rnsgoB Ha NOHSATME NpaBa.

S IDFRE R L S

OCHOBHbIe TeOpUU NpaBa:
Teopus ecteCTBeHHOro npasa.
FOpnanvyecknn no3MTUBU3M.
HopmaTtususm.
Couuonoruyeckas Teopus npasa.
[lcuxonornyeckas Teopusd npasa.

MapKcuUcTCcKo-neHUHCcKaa Teopus
npasa.




OcHOBHbIe noaxoAabl K
NOHMMAaHUIO NpaBa

eBhipaxeH B opnanyeckomMm nosnTuBusme,
HOpMaTMBU3ME, a TaKXkKe MapKCUCTCKO-
FIeHUHCKOMN Teopumn npasa.

'Bblpa)KeH B COLIMQHOFM‘-IGCKO%, d TaKXe B
NMCUXOoJ1IormM4eCKoum Teopuu npaea.

CBblpa)KeH npemmMmylecTtBeHHO B TeoOpuun
eCTeCTBeHHOro npasa.



[ToHnMaHue npaBa C TOYKMU

3peHun clrgm?nmx noaxonoB

yCTaHOB-
JIeHHbIEe UM
° QHMP
blé

N KOHKpPeTH
ble

AREEGTEE

OVROLASHW
obopae,
BEHCTBe,

cnpaBensiu-

BOCTMH,

ecTecTB.

npaBax
yesioBeka



Tunbl NnpaBonNnoHMMaHuA (Mcxoas
N3 NoaxoaoB K MTOHUMAaHUIO




Tunbl npaBoNnoOHUMaHuUA (Mcxoan
N3 COOTHOLUEeHUSA NnpaBa U 3aKoHa)



[loHATHMe npaBa

[lpaBo — 3TO CBOOOAA,
BO3MOXHOCTb OonpeaeneHHoro
noBeAeHus y4aCTHUKOB
o0OLeCcTBeHHbIX OTHOLUEeHUMN.

OTcropa cnepyet pa3nuyaTthb:

1) npaBoO B HeHOPUANYECKOM
(obwecoumanbHOM) CMbICIie

n
2) NpaBo B OpNONYEeCKOM CMbICHle.
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[lpaBO B OpNAN4YECKOM

cCMBITT1e
yCTaHOBNEHHble

unu
CaHKLUUWOHUpOBaH
Hble
rocynapCcTtBom
HOPMbI
(ropuanyeckue
HOpPMbI).

*3TO MepPa BO3MOXHOIO
noseneHus, onpeagernsaemMmas
ropnan4yeCKMMm HOpmMmamMm.



[lo3nTnBHOE NpaBoO

eOnpeneneHuve:
*3TO CUCTEMA YCTAHOBJIEHHbIX UJTA

CaHKLMOHUPOBAHHbIX
rocyaapctBOM HOPM, KOTOpble
obsA3aTenbHbI ANSA BCeX YNeHoB
oOLlecTBa U AenNcTBUe KOTOpbIX
rapaHTUpyeTca rocyaapcrBomMm.



[Tlp3HaKM NO3UTUBHOIO NpaBa



[Tlp3HaKM NO3UTUBHOIO NpaBa



[Tlp3HaKM NO3UTUBHOIO NpaBa



[Tlp3HaKM NO3UTUBHOIO NpaBa



[Tlp3HaKM NO3UTUBHOIO NpaBa



[Tlp3HaKM NO3UTUBHOIO NpaBa



2. CywiHOCTb npaeBa

eOCHOBHbIe NoaxoAbl K NTOHMMaHUIO CYWHOCTU NpaBa

eKnaccoBbi¥ Nnoaxoa (MapKCcUcCTCcKas
Teopus).
eHaaknaccoBbin (oOLlecoLUUanbHbIN)
noaxon (Teopmsa eCTeCTBEHHOro npaea,
ropuaAnYeCKMN NO3UTUBU3M U Op.)




CoBpeMeHHble TPaKTOBKWU
CYLUHOCTM nNpaBa

[MpaBo — 3TO 06ecneYeHHbIU roc.
NPUHYXAEHUEM MOLLHbIA counarnbHO-
HOPMaTUBHLIN PerynaTop, onpeaenutenb
BO3MOXHOI0 1 006s13aTenbLHOro noBeaAeHus.

[lpaBo — 3TO OXpaHsemMasi roc. NPUHyXaeHNem
HopMaTuBHaaA oopma ynopsagovyeHnsa u
cTadbunu- saunm ooLeCcTBeHHbIX OTHOLLUEHUM.

MpaBo — 3TO BbIpaXXeHHas B 3aKOHe obLan
BOJIfl, BbICTYyNawLlasa B Ka4yecTBe Mmaclutaba
noBeAeHus.

NMpaBo — 3TO Mepa cBoOGOAbI (U
cnpaBensimBoOCTU), rapaHTUPOBaHHas
rocygapcTBoM.



CoBpeMeHHble TPaKTOBKWU
CYLUHOCTM nNpaBa

5. Cnepyet pasnuyaTtb
CYLUHOCTb €CTECTBEHHOro
npaBa, CyLWHOCTb
CyOBLEeKTUBHOro npaBa v
CYLUHOCTb OO BEKTUBHOIO
npaBa, NOCKOSIbKY
ecTecCTBeHHoe,

CyOBbLeKTuBHOE M
NnA1LAYTUDHAAC IFNRNARNA —



CyLihioCib eCieciBanhoro
hpaBa



CYLH 236 oy CrLCKFMINero
'iF"Qi )



CVILHOCTb COBLEKTUBHOIO
(MO3nTMBHOIO) NpaBa



3. CooTHOLWEeH e npaBa v
rocyaapcrBa

OcHOBHbIEe NoaAXxoAbl K COOTHOLLUEHUIO
npaBa U rocynapcrBa:

< 3TaTUCTCKUU (NpoBoO3rnawiaeTt npyumar
roc-Ba Hapg npaBoM);

< ecTeCTBEHHO-NMpaBoOBOU
(npoBoO3rnawaeT npuMmaT npaBa HaA
roc-BOM);

< nparmaTtuveckuu (npepnaraet
paccMaTpu-BaTb NPaBO U rOC-BO B UX
eaAUHCTBe, Pa3fnn-4Yymm u
B3aumMoaencTBuu).



EAVMHCTBO npaBa uroc-sacT. 3.
nparmMmaTu4veckoro noaxoaa

[lpaBo (NO03MTUBHOE) U rocyaapCcTBO
BO3HMKAKOT O4HOBPEMEHHO B CUINY OOHUX U
TeX Xe MPUYMH.

OOycnoBrieHbl 3KOHOMUYECKUMM,
KYNbTYPHbIMA U UHBLIMU YCITOBUAMM
o0OLecCTBEeHHOU XU3HM.

[TpoxooAaT oAHU U Te XXe CTyNneHU B CBOEM
MCTOPUYECKOM Pa3BUTUMN.

CBsA3aHbl C perynmpoBaHMemM ooLecTBeHHbIX
OTHOLLEeHUM.

Npn3BaHblI 0becneynBaTb NpaBa U cBoboAbI
yerioBeKa u rpaxgaHuHa.



Pa3nunyve npaBa uroc-sacrT. 3.
nparmMmaTu4veckoro noaxoaa

JTO COBEPLUEHHO pa3Hble
couuarnbHble ABNEeHUs:

rnpaBso (MO3UTUBHOE) NpeancTaBndeT
cobou cuctemy obLueobsa3aTernibHbIX
HOpPM, onpepensrLwWmuxX rpaHNLbI
noBeneHus nwaeun, a rocygapcreo —
NOMMUTUYECKY IO OpraHn3auuio,
yrnpasnsoLwyr ooLwecTBOM.



B3anmoneucrTBue npaBa v roc-Ba
C T.3.nparMaTu4yeckoro

nonxona
B3anmogeuncrteue npaBa v

rocy-gapctBa noka3biBaeT,
noyemy npaBo (MO3UTUBHOE)
He MOXEeT CcyLecTBOBaTb U
HOpPMaribHO
dyHKUMOHUpPOBaATL Oe3
rocygap-cTBa, a rocygapcrBo
— 0e3 Nnara.



[To3nTUB. NpaBO He MOXeT
cywiectBoBaTb 0e3 rocyaapcTBa, Tak
Kak:

1. lNo3nTuB. NpaBoO ycTaHaBNUBaeTCA
WU CaHKLUUOHUPYETCH roc-BOM.

2. Toc-Bo obecneuunBaeTt
HopMarnibHoe (hyHKUMOHUPpOBaHue
NoO3NTUB. NpaBa.

3. lNpn HeobXxoauMMOCTU rocyaapcTBO
OopraHu3yeT peanu3auuio NoO3NTUB.
npaBa.



[ocyaapcTBO HEe MOXeT

cyLwiectBoBaTb 0e3 NO3UTUB.

Nnbara. TaK Kak:
1. C nomMoLlbIo NO3UTUBHOIO NpaBa

roc-BO opuanveckKkm ceods
3aKpennseT u opopmMnser.

2. [Mo3nTtuB. NnpaBo, UCNOJIb3YyeTCH
roc-BoM Ons perynmpoBaHusA
oOLecTBeHHbIX OTHOLUEHUU U
co34aHus B oOLlecTBe
HeoOxoaAuMOro nopsaaka.



4. CoumanbHoOe Ha3HayYeHue
N PpyHKUUM NpaBa

eOnpeneneHue:

ePYyHKLUUN NpaBa — 3TO
onpenerieHHble HanpaBrieHUsA
BO34eUCTBUA NO3UTUBHOIO rNnpasa
Ha Oo0OLlecCTBEeHHbIe OTHOLUeHUS,
HarnpasBJieHUs, B KOTOPbIX
BbIpaXakTCs CYLLHOCTD,
Ha3Ha4YeHwue U B LeJyIOM POorib
NO3NTUB. NpaBa B 00LLeCTBEHHOM
XXU3HMWN.




[MpusHaku oyHKUMU NpaBa



Knaccudukauma pyHKUNN
npaBa
FooHon: Hule
*HeOC- HOBHbLIE

[0 HanpaBneH- HOCTK
®*BHYTpPEH- HUe

*BHELUHWNe



Knaccudukauma pyHKUNN
npaBa

ero cchepam oOLLLEeCTBEHHOU XXNU3HU
®3KOHOMMM.

°MOJIN TUM.
eCOLUMUN aJilbH.
naeo Jfiornu.



Knaccudukauma pyHKUNN
npaBa

*[10 XapaKkTepy
eoOLUECOLUMNANBbHbIE

*COCJIOBHO-KJ1aCCOBbI€

°MO NPOAOINKUTENTbHOCTU OCYyLUeCTBNeHUs
°NMOCTOAHHDbIE

sBpEeMEHHbLIe



Knaccudukauma pyHKUNN

npaBa

°C Y4eTOM couunaribHOu ponn

eperynaTuBHas

eOLleHOYHaA

eBOCMUTATESIbHAA

eHpOpMaLIMOHHAA

eTPAHCINALNOHHAA



Knaccudukauma pyHKUNN
npaBa

°C Y4ETOM COLMANIbHOIro Ha3Ha4YeHus
*KOHCTUTYTUB HasA (3aKpenuTenbHas)

¢COOCTBEHHO perynaTtuBHas
eOXpaHUTernbHas



5. CounanbHas LEeHHOCTb

npaBa
CNEOYET PA3IUYATD:

O COUMAIJIbHYIO LEHHOCTD
ECTECTBEHHOI'O INPABA

7

a COUUAIJIbHYIO LEHHOCTb
MO3NUTUBHOI O MNMPABA.



CoumanbHas LEeHHOCTb
ecTeCTBEeHHOro rnpasa

EcTecTBEeHHOE NpaBo ABNAETCA
BblpaXeHuemM noasrIMHHON cBoboabl
yerioBeka, He CoBMecTuMou ¢ npousBorsriom. C
HUM CBAI3bIBalOTCA NpeAacTaBrie-HUA Noaen o
cBoboOae, paBeHCTBe, cnpaBensinBo-CTH,
€CTEeCTBEHHbIX NpaBax, KOT. NpuHagnexar 4e-
FIOBEKY OT POXAEHUA U ABMNSAIOTCA ero
HeoTbeMIe-MbiIMU NMpaBaMMm.

JTO NO3BONAEeT BUAETb B €CTEeCTB. NpaBe
noa-riuHHoe NpaBo N NPeaAbLABNATbL B CBA3U C
3TUM onpepn. TPeboBaHUA K roc-BY U €ro
3aKOHaM.



CoumanbHas LEeHHOCTb
NO3NTUBHOIO NpaBa
CINEOYET PA3NMUYATD:

QO UEHHOCTb NO3UTUBHOIO NPABA AJiA
FTOCYOAPCTBA,;

QO UEHHOCTb NO3UTUBHOIO NPABA OJiA
OBLUECTBA;

QO UEHHOCTb NO3UTUBHOI O NPABA AOJiA
OTAEJIbHbIX UHONBWUOOB.



LleHHOCTb NO3UTUBHOIO NpaBa
Anda rocypapcrBa

CocTonT B TOM, UYTO
NO3NTUBHOE NpaBo HeobxoanmMo
roc-BY Kak pery-natop
oOLEeCTBeHHbIX OTHOLLEeHUN, KaK
MHCTPYMEHT, C MOMOLLbIO
KOTOPO-ro roc-BO NpeTBoOpseT
CBOIO BOJIIO B XXU3Hb U
aoouBaeTcs B oOLecTBe Toro

o
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LleHHOCTb NO3UTUBHOIO NpaBa
Ana oowecTtBa

CocTounTt B TOM, YTO NO3UTUBHOE
NnpaBoO XOTA HEe eAUHCTBEHHbIN, HO BCe-
TaKu rnaBHbIU pe-rynaTop
oOLecTBEHHbIX OTHOLLEHUN, NPU Nno-
MOLLMU KOT. B oOLLecTBe
yCTaHaBrniMBaeTcs u obecneynBaeTcs
onpeaeneHHbIN NOPAAOK.

BmecTe ¢ TeM NnO3UTUBHOE NpaBo
MOXET NpeBpaTUTbCAH Ans odwecTBa B
aHTULEH-HOCTb, eCrqin co3aacT



LleHHOCTb NO3UTUBHOIO NpaBa
ANnAa otAernbHbIX UHOUBUOOB

CocTouT B TOM, YTO NO3UTUBHOE NPaBo,
3a-Kpensnsis B CBOMX HOpMaXx
ropuan4vyeckKkue npasa u o653aHHOCTMH,
onpenensieT u, Kak npaBurio, rapaHTupyeT
cBoboay otaenbHbIX UHANBUAOB,
npenocTaBrififi B UX pacnopshkeHue
Lesnbly ap-ceHan NnpaBoOBbIX CPEACTB, C
NOMOLLLIO KOTO-PbIX OHM MOTYT 3alUTUTb
CBOMU NnpaBa n CBOK cBobopny.



CBouncTtBa npasBa,

oOycnaBnuBaloLine ero
CoOlINMAaAankLHVIO I1IAHHOCTL

HOPMAaTUBHOCTb
ooLeobna3aTenbHOCTb
CUCTEMHOCTb

chopmanbHas onpeaeneHHoCTb

rapaHTUPOBAHHOCTb




