" Aorosopg

4 44 4 40 8

LLLELVE
wroe o
b

08— vh .

o e PRt oy Y oo b
0 b b 0800 0 0 fe i ) 1o 4
S5 D) 80 0 B 00 00 44 18 5 41 : 3 3048 4 460 S0 40
Oiojdﬂﬂ-lbﬂ“ W ‘ § 1 B NN
¥ < o b 00 b
’ e




cornalleHve AByX unm HECKOMbKMUX NnL-06




TepmuH/ [gOoroBop  ymoTpebnserca B
rpa*kaaHckom npase B 3Ha4YeHUnsaX:

- Kaktopunaoudec
- Kax o6

: Kak~/ [OOKYMEHT, 3aKpennamLnm
ropnanveckmm dpakt




* CyObEKTbI MPaXKOaHCKOro npaBsa CBOOOAHbLI
B peuieHnn Bonpoca, 3 UNTb U HEe
3aKIto4nTb A0roB

- MpenycvatpBaeTr  ceobody  BbiGopa
KaHTpa HTa Npu 3aKknryeHnn goroeopa

. I'IpenycwlanMBaeT cBoOOay BbIOOpa BMAa
[orosopa

* [lpegnonaraer cBobogy  YCMOTPEHUS
CTOPOH nNpu onpeneneHun YcrnoBuu
OoroBopa




CoaepkaHue goroBopa-
COBOKYMHOCTbL €ro ycrnoBun

* OObIYHbIE YCIOBUA
»Cny4vyanHble yCcroBus
* CyLLLECTBEHHbIE YCIOBUA



CyLuecTtBeHHble ycrnoBud (cT. 432 K PO)

- 0 MpegMeTe [0roBopa,

= 4 oro " NPU3HaHbL
aKoHO[aTENbLCTBOM VUMK
0151 4OroBopa AaHHOro Tuna

- YCrOBWS, OTHOCUTENbLHO  KOTOPbLIX MO
" 3ad9BNEHN0 OOHON U3 CTOPOH OOIMKHO ObITh
OOCTUTHYTO cornawlenmne (cT.432 'K PO).

e




dopma gorosopa

 YCTHas

* [lucbmeHHas (ogHa 13 CTOPOH
lopugmnyeckoe nNuuo; caenka Ha Cymmy
10000 p)

* HoTapuanbHasa (yka3aHo B 3aKOHE;
CTOPOHbI 4OrOBOPUNNCEL O HOTapuarnbHOU
doopme caenku)



ODEPTA — npegnoxeHne 3aknio4nTb AOroBop.
TpeboBaHus, npeabsiBnsieMslie K odpepte (cT. 435 K PO):
OOIMKHO ObITb JOCTATOYHO OnpeaeneHHbIM 1 BblpaXkaTb ABHOE HaMEpPEHUe
nunua 3aknynTb A0roBOp;
OOIMKHO coaepKaTb BCE CYLLECTBEHHbIE YCITOBUS OOrOBOPA;
OO0IMKHO BbITb 0OpaLLEHO K OAHOMY UM HECKOSTbKUM KOHKPETHBLIM NnLiaMm.
[MYBJINUHAA ODPEPTA — npeanoxeHue, cogepxallee Bce CyLLECTBEHHbIE
YCNoBUs1 4OroBOpa, U3 KOTOPOro ycMaTpmBaeTcs BONs nuua, AenatoLlero
npeanoXeHne, 3akovnTb JOroBOP Ha YKasaHHbIX B NPEASIOKEHUN YCITOBUSIX C
nobbIM, KTO OT30BETCS
TpeboBaHus, npeabasndemblie K akuenTty (cT. 438 K PO):
akuenT OOIMKEeH ObITb NOMNHbIM 1 6€30roBOPOYHbLIM;

MOJIHaHne He ABITAETCA akuernTom, eCriihi NHOE HE BbITEKAET N3 3aKOHaAa,

AKLIETTOM cuutaetcsa coBepLUeHUE fMLIOM, MONyYMBLIMM ODEPTY, AEVCTBUS B
YCT@HOBIEHHbIV AMNs €€ aKLenTa CPOK MO BbIMOMHEHNIO YKa3aHHbIX B HEW
yCIoBUM JOroBopa;
aKUenT Ha UHbIX YCITOBUAX — OTBET O COrfacum 3aknioyYmTb JOroBOP Ha UHbIX
YCINoBMSAX, YeM NPennoXXeHO B opepTe, He ABMAETCA aKLenTom, a Npu3HaeTcd
OTKa30M OT aKuenTa 1 B-TO XXe BpemMs HOBOW 0dbepToun




[locTaHOBRNEHUE [TneHyma

BepxoBHoro Cypa P® ot
25.12.2018 N2 49 "O HeKoTOopbIX
BOonpocax mnpuMeHeHUsa oOoLKnx
MOJI0OXXEHUN [ paxxpaHCKoro

koaekca Poccuuckon depgepaymmn
O 3aKNMI4YeHMU U TOJIKOBAHUMU
aAoropopa”



« CornawleHne CTOPOH  MOXeT  ObITb
OOCTUTHYTO NYTEM MPUHATUA (akuenTa)
OQHOW CTOPOHOWU npeanoXXeHus
3aKnio4YnNTL O0roBop (odpepThl) Apyrou
CTOPOHbI (DYHKT 2 cTatbn 432 K PO)

nyTeM COBMECTHOW pa3paboTkm wu
cornacoBaHus ycnoBun Ooroeopa B
neperosopax

MHbIM CnNocoboM, Harnpumep, [OOroBop
CUNTaETCH 3aKIMIOYEHHbLIM 1 B TOM CIly4ae,
Korga m3 rnoBedeHnUsa CTOPOH SBCTBYET MX
BOJIA Ha 3aksioyeHune gorosopa (MNYHKT 2
cTatbu 158, NyHKT 3 ctatbun 432 K PO).




 IIpemnoxeHue 3aKIIOUYUTE JTOTOBOP, aJIPECOBAHHOC
HEOIIPEICIICHHOMY KPYTY JIUII, B3 KOTOPOTO HE BHITEKALT, UTO
OTHpaBUTEIIb HAMEPEH 3aKIIOYUTh JOTOBOP C JIFOOBIM, KTO
MIOJIYYHT TaKOe MPEIAIOKEHIE, HallpuMEp peKiiaMa ToBapa, He
npusHaeTcs odeproi (myHKT 1 crateu 4371'K PD).

 IIpu 3aKkar04ueHUH JOroBOpa IMMyTeM OOMEHa JOKYMEHTaMU JIJIsl
1eJiel Mpu3HaHus IpeioKeHus ohepTol HE TpedyeTcs
HaJIM4USI TOAIMCH O(EPEHTA, €CIU OOCTOSTENLCTBA, B KOTOPBIX
caenana oepra, IMO3BOJISIOT JOCTOBEPHO YCTAHOBUTH
HanpaBuBIee e o (myHKT 2 ctarbu 434 'K PD).

* Odepra cBsa3bIBacT opepeHTa (CTAaHOBUTCS JIJIS1 HETO
00s13aTEIbHOM ) B MOMEHT €€ MOJIYy4YEHUS aapecaToM o epThl
(myHKT 2 ctatbu 435 'K P®). [lo 5TOro MOMEHTa OHa MOKET
OBITH 0TO3BaHa O(EPEHTOM, €CJIU COOOIIEHUE 00 OT3hIBE
IOJIYy4Y€HO aapecaTroM o(epThl paHbIlle, YeM cama odepTa, Uiu
OJTHOBpEMEHHO ¢ HeW (yHKT 2 ctarbu 435 I'K PD).




Odepra, cTaBiias o0s3aTeIbHOM 1J1s1 0)epEHTA, HE MOXKET OBITh OTO3BaHA, TO
€CTh SABJISECTCS OC30T3BIBHOM, 1O UCTCUCHHUS OIPEICICHHOTO CPOKa JIJIS €€
akuenTa (crarbs 190 'K P®), eciu nHOE HE yKa3aHO B caMor odepTe 0o
HE BBITEKACT M3 CYIIECTBA MPEIIOKEHUS UIIK OOCTAHOBKH, B KOTOPOIl OHO
obL10 caenano (ctarhd 436 'K PD). T.e. odpepTa 6€30T3bIBHA, €CIIU B
Hen eCTb CPOK Ha aKuenT.

Ecnu Ha3BaHHBIM CPOK IJIS aKIIeNTa He YCTaHOBJICH, CTaBIIas 00sA3aTelIbHOM
1 opepeHTa odepra MOKET ObITh 0TO3BAaHA B JIIOOOM MOMEHT J10
HaIlpapBJICHUS aKIenTa WK J0 MOMEHTA, Korja ohepeHT y3Hal O COBEPIICHUHU
WHBIX JICHCTBUI, CBUECTEILCTBYIONINX 00 aKkiente. MHOe MOXKET OBbITh
yKa3aHOo B camoii opepTe 1100 BBHITEKATh U3 CYIIECTBA MIPEJIOKCHUS WU

00CTaHOBKH, B KOTOPOM OHO OBLIO cAejaHo (cTaThs 436, MYHKT 3 CTaThbu
4381'K PD).

Odepra cuuTaeTcss 0TO3BAHHON C MOMEHTA MOJIYUYEHUS COOOIIEHUS 00 OT3bIBE

afgpecaroM oQepThl, ONPEACTICMOI0 HAa OCHOBAaHUM IIYHKTA | cTaThu
165.1 'K P®.

Odepra Takxke npekpamniaeT CBoe JCUCTBUE C MOMEHTA TTOTYYEHHUS
0(hepEHTOM OTKa3a aKIICNTOBaTh OPEpPTYy.




* AKIENT JODKEH MNPSMO BBIPa)KaTh COIVIACHE HAIIPABHUBIIETO €TO
IUIla Ha 3aKII0YCHHE JIOTOBOpa Ha NPEMIOKEHHBIX B odepTe
ycaoBusaXx (a03a1r BTopoit nyHkTa 1 ctateu 438 'K PD).

* OrtBer Ha odepTy, KOTOPBIN COAECPKUT UHBIC YCIOBUS, YEM B HEU
MPEJTOAKEHO, CUMTACTCS HOBOM O(EpTOM, €CIM OH COOTBETCTBYET
npeabsaBiasieMbiM K odepte cratbeir 435 'K P® TpeboBanusM
(ctatha 443 I'K P®). Eciiu nocie noiaydeHus opepeHTOM akienTa
Ha HWHBIX YCJIOBMSX aJipecar MEepBOHAYAIBLHOW OQepThl Mpeaaaract
3aKJIIOYUTH JIOTOBOP Ha IMIEPBOHAYAIBHBIX YCJIOBHUSX, TAaKOE
IPEIIOKEHUE TaKXKE€ CUMTAeTCs HOBOM OQEpTOi, €CIM OHO

OTBEYaeT TpeOOBaHMAM, MNPEABIBISIEMBIM K odepre (crarbu
443,435 T'K PD).

* AKIIENT, B YaCTHOCTH, MOXKET OBITh BHIPAXKEH ITYTEM COBEPIICHUSI
KOHKJIFOJICHTHBIX JEWMCTBUM 10 UCTECYCHUSA CPOKA, YCTAHOBIEHHOTO
IS aKnenTta. B 3ToM ciydae J0roBOp CUMTAECTCA 3aKJIFOUYCHHBIM C
MOMEHTA, KoIjaa opepeHT  y3HAJI 0 COBEpUICHUM
COOTBETCTBYIOIIUMX JIeHCTBUM, €CIIM MHOM MOMEHT 3aKJIIOUCHUS
JOrOBOpa HE yKazaH B odepTe M HE YCTAHOBJIEH OObIYaeM WU
IIPAKTUKOW B3aUMOOTHOIIIEHUM CTOPOH.




* Eciu IenCcTBUs COBEPILIEHBI B CPOK, YKA3aHHBIN B
odepTe, HO OPEPEHT y3HAI O COBEPIICHUN TaKUX
IEMCTBUM 10 HCTCYCHHUM TAKOTO CPOKa, TO MOJJICKAT
IIpUMEHEHUIO TpaBuia crarbu 442 I'K PO.

* MonyaHue He TIPU3HACTCA aKIENITOM, €CIIH HHOE HE
BBITEKAET U3 3aKOHA, COMIAIICHUS] CTOPOH, OObIYas

WJIH TIPEKHUX ACJIOBBIX OTHOIIEHUM CTOPOH (IIYHKT 2
crartbu 438 'K PD).

* 14. B cooTBeTCTBUH C 203aIIEM IIEPBBIM CTaTbU
442 I'K P®D n10oroBOp CUMTAECTCS 3aKJIFOYEHHBIM, B TOM
YuCJIe KOTJa CBOCBPEMEHHO HAIPaBJICHHBIN aKIICIIT
MIOJIYYEH C OINO3/IaHUEM, 32 UCKITIOUECHUEM CITy4YacB,
Korja opepeHT HEMEIJICHHO MOCIIE TOTyYCHMS
aKIIeIITa HE 3aIBUT 00 OOpPaTHOM.
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B 3asucumocmu om MOMeHMmMa,
Ko20a 002080p cHumaemecs
3aK/THOYEHHbBIM

* PeanbHble

[loroBopbl, B KOTOPbIX Afd BO3HMKHOBEHUA nMpaB W
006513aHHOCTEN CTOPOH HEOOXOAMMO HE TONbKO Hanuyue
cornalleHns, Ho TpebyeTcsa TakKe W COBEPLUEHME Kak
MWHMMYM OOHOW U3 CTOPOH AEUCTBUU MO Nepedadvye Opyrov

CTOPOHE NpuynTaloLWLmMxca No 4OroBopy Bellen (n. 2 cT. 433
[K PO)

e KoOHceHcyanbHble

[oroBopbl, B KOTOPbIX MpaBa U 00A3aHHOCTW CTOPOH
BO3HMKAOT B MOMEHT, KOrga CTOPOHbl [OOCTUratoT
cornallueHusi no BCEM CYLLIECTBEHHbBIM YCIOBUSAM 4OroBopa B
Tpebyemon Ansa aToro opme



B 3asucumocmu om Hanu4us unu omcymcmeus
6CMPEeyYHOecO npeOocmaeneHu;v

[1oroBopkbl, MO KOTOPbIM UMYLLIECTBEHHOE
npenoctaBrieHne ogHOM CTOPOHb
o0yCcnoBnMBaeT BCTPEYHOE MMYLLIECTBEHHOE

npegocTaBrieHne oT APYron CTOPOHGI (M. 1 CT.
423 K PO)

[1oroBopkbl, MO KOTOPbLIM UMYLLIECTBEHHOE
npenocTaBneHne Npom3BoanUTCS TONbLKO OOQHOM
CTOPOHOW De3 rnony4YeHus BCTPEYHOro
MMYLLLECTBEHHOIO NPeaoCTaBNeHNUa OT APYrou
CTOPOHbL (M. 2 CT. 423 [ K PO)



* [pepBaputenbHbIN AoroBop (cT. 429 K P®)

« [loroBop B nonb3y TpeTbero nuua (cT. 430K
PO)

 [lyonnyHbin gorosop (cT.428 [ K)
 [loroBop npuncoeanHeHusa (n. 1 ct. 428 [ K PO).

* PamouHble (OoroBopsbl C OTKPbITbIMA
ycnosuammn)(ct. 429.1 'K PO)

* OnumoHHble (cT.429.3 [ K PD)

o JloroBOpbI ¢ UCMOFIHEHUEM MO TPEDOOBAHUIO
(aboHeHTCKMEe goroBopbl) (CT. 429.4 [ K PO)



[TyGnun4yHbIM JOroBop

* 3aKJII0YAETCS JIMIOM 00SI3aHHBIM 110 XaAPAKTEPY AeATEIbHOCTH MPOAABATH
TOBAPbI, BHINOJHATH PA00THI, 0KA3bIBATH YCJYIM B OTHOILIEHUHU KAKIO0IO,
KTO K HEMY 00paTUTCs, HAIIpUMEP JOTOBOPHI B C(Pepe pO3HUYHOM TOPrOBIIH,
NEPEeBO3KM TPAHCIIOPTOM OOIIEro MOJIb30BaHUS, OKAa3aHWsSl YCIyT CBA3H,

YHEProCHAOKEHUSA, MEAUIIMHCKOTO, TOCTUHUYHOTO OOCIY>KUBAaHUS (ITYHKT
ctatbu 426 'K PD).

* K mnyOnu4yHbIM JOroBOpaM OTHOCSTCS TaKX€ WHBIE JIOTOBOPBI, MPSMO
Ha3BAHHBIC B 3aKOHE B KAue€CTBE TAaKOBBIX, HAIPUMEP JIOTOBOP OBITOBOTO
noapsiga (myHkt 2 ctateu 730 'K P®), nmoroBop BomocHaOxkeHUs (4acTh 3
ctatbu 13 ®denepanpHoro 3axkoHa ot 7 npekadps 2011 roma N 416-03 "O
BOJOCHA0KEHUU W BOJOOTBEIICHUHU'"), JOTOBOP O0OS3aT€IBLHOIO CTPaxOBaHUS
OTBETCTBEHHOCTH BJIQJICJIBIIEB TPAHCIIOPTHBIX CPEACTB (a0d3a1] BOCbMOM CTaThU
1 ®enepanbHoro 3akoHa ot 25 anpenst 2002 roga N 40-D3 "OO6 obs3aTeTbHOM
CTPaxOBaHHM TPAXKIAHCKOM OTBETCTBEHHOCTH BJIAJCIBIEB TPAaHCIOPTHBIX
cpeacts').

* K nyOnu4HbIM JOrOoBOpaM HE OTHOCSTCS, B YaCTHOCTH, KPEAUTHBIA JOTOBOP
(nyHkT 1 ctareu 819 I'K P®) u goroBop 100OpOBOJBHOIO MMYIIECTBEHHOIO
cTpaxoBaHus (IyHKT 1 ctareu 927 I'K PD).



e K Jummam, 00si3aHHBIM 3aKJIOYUTh NYOJIUYHBIH JTOrOBOP,
UCX0ls U3 mojokeHur nmyHkra 1 craten 426 'K PO orHocaTcs
KOMMepYecKasi OpraHu3anus, HeKoMMepYecKasi OpraHu3amus
NPU OCYUIECTBJICHUH €0 MPUHOCAINEH J0X0A JAeATeJbHOCTH, a
PABHO HHAMBUAYAJBbHBLIA NpPeANPUHUMATENb, KOTOpPbIE 110
XapaKTepy CBOEH JAeATEeJbHOCTH 00513aHbI POAABATH TOBAPbI,
BBINOJIHATH PAad0Thl U/MJIH OKA3bIBATH YCJIAYIM B OTHOIIECHUU
KA’KI0r0, KTO K HUM oOpaTurcsa (morpeduTeis).

 Jlna uener npumeHenus crarbu 426 'K PO norpedurenssmu
NPU3HAKOTCH pusuueckue JIULA, Ha KOTOPBIX
pPacnpoCTpaHseTcsl [JAeiCTBHE 3aKOHOAATEJbCTBA O 3allUTe
npas norpedouTeieu, a TaKKe UHIUBHUAYAJIbHbIEC
NpeANnPUHUMATEIIH, WpUINYECKHEe  JIAIA Pa3JIMYHbIX
OpPraHu3alMOHHO- MPABOBLIX (OPM, HaANIpUMEpP, OTPEOUTETIMU
10 IOTOBOPY OKAa3aHUs YCIYT YHUBEPCAIBHOMU CBSI3U SIBJISIOTCA KaK
(bU3nYeCcKUe, Tak U puaudeckue auna (moanyHkT 30 craTbu 2,
crarbs 44 @enepanbHoro 3akoHa or 7 urong 2003 roga N 126-03
"O cBsa3u").



B cuny nyHkTta 2 ctaten 426 'K PO B nyonmyHom
OOroBope LeHa ToBapoB, padboT Unm ycnyr MoOXeT
pa3nuyaTtbCA AONA  noTpeoutenen  pasHbIX
KaTeropum, Hanpumep ans yJalwjmxcs,
NeHCUMOHepoOB, MHOroaeTHbIX cemen. Kateropum
norpedutenen MoOryt ObiTb YCTaHOBJIEHbI
3aKOHOM, WHbIM MNPaBOBbIM aKTOM WU
onpepeneHbl NUUOM, OOA3aHHbLIM 3aKIIOYUTb
nyonu4yHbIX AO0roBOp, Hanpumep npaBuiamMmu
nporpamMmmbil FNOANIbHOCTM, ncxoas n3
O0OBEKTUBHbLIX KpuTepueB, B TOM u4uchne
CBAiI3aHHbIX C JIMYHbBIMU XapaKTepucTukamm
noTpeourternien, ecriu Ha3BaHHble KPUTEpPUUN He
npoTuBopeyar 3aKOHY. Ecnu KaTeropuu
notpebutenen onpegeneHsl nUUOM, 00A3aHHbIM
3aKN4YnUTb  OOroBop, TO  COOTBETCTBYIOLLAA
MHpopmauma OommkHa ObiTb  OOCTynHa  AnS
notpebutenen, Hanpumep  pa3MelleHa  Ha
ochmumanbLHOM canTe Takoro nuua.



N3MeHeHMEe TMOJIOKEHHU 3aKOHA, NpPaBuI,
00513aTeJILHBIX JJIS CTOPOH NMPH 3aKJIIYECHUU
M HUCHOJHEHUMHM MNYOJIUYHBIX J0TOBOPOB
(myHkr 4 crarbu 426 I'K P®), nociae
3aKJIYEeHUsT NYOJHMYHOI0 JIOr0BOpa  He
BJICUEeT M3MCHCHHMS YCJOBHH JT0r0OBOpa, B
YaCTHOCTH, O MOPSJAKE MCIOJHEHUS, CPOKax
NEVCTBUS,  CYIIECTBCHHBIX  YCIOBHSAX, 34
MCKJIIOUCHUEM CIIy4acB, KOI/1a 3aKOH
PACIPOCTPAHAECTCA HA OTHOIICHHUSA, BO3HUKIIUE

M3 paHEE 3aKJIIOYECHHBIX JOTOBOPOB (ITYHKTHI 1 M
2 crarbu 422 'K PO).



OTka3 juna, 00SI3aHHOIO 3aKIIIOYUTh NYOJIMYHBIN
OOrOBOpP, OT €ro 3aKJIIYEHMS IIpU  HaJIWM4YHhHU
BO3MOXHOCTH NIPEIOCTABUTh IMOTPEOUTEII0 TOBAPHI,
YCIIyTH, BBINOJHUTH Pa00OThI HE AOIMYCKACTCA (ITYHKT
3 crareun 426 I'K P®D). bpemsi noka3biBaHUSs
OTCYTCTBHMSI BO3MOXHOCTH Ilepeaarb TOBaphbl,
BBINOJIHUTH COOTBETCTBYIOLIME PAadOThI, 0KA3ATh
YCJAYITM  BO3JIOKEHO HAa  JIMIO, OOSI3aHHOE
3aKJII0YNTh NYOJHYHBIA J0roBOp (cTathsa 56
[ pask1aHCKOTO IIPOILECCYaAIbLHOTO KOICKCa
Poccuiickont @enepanun (ganee - I'TIK P®D), crarbs
65 ApOUTpaXHOrO MOPOLECCYaIbHOIO  KOJACKCA
Pocculickont @enepaunu (ganee - AIIK PD).



* Eciu nipu 3aKIIIOUeHUH IIyOJIUYHOrO JOroBOpa,
CTOPOHAMM  KOTOPOIO  SBJISIOTCA  JIMIIA,
OCYIIECTBIIAIOIINE IIPEANPUHAMATEIBCKYIO
NEATEIbHOCTh, B JIOTOBOP BKJIFOYEHO MPABO HA
OTHOCTOPOHHMHM OTKAa3 OT J0roBOpa, TakKoe
IpaBo0  MOKeT ObITh  NPEI0CTABJIEHO
JTOTOBOPOM TOJILKO TOH CTOPOHE, A
KOTOPOU 3aKJ/JIOYEHHE 3TOr0 0roBopa He

ObLI0 00s13aTeIbHBIM (ITYHKT 1 crarem 6,
nyHKT 2 ctatbu 310, cratesa 426 I'K POD).



BbiBOoAbI:

NOTPEOUTENTAMU MO MyOJIMYHOMY JIOTOBOPY MOTYT OBITh HE
TOJIBKO TpakAaHe, HO M IPEAIPUHUMATEIIN U IOPUINUSCKHEC
UIIA;

B ITyOJIMYHOM JIOTOBOPE MOXKHO YCTAHABJIMBATh Pa3HbIC 1ICHBI
TSI OTJICTIBHBIX KaTeTopuid moTpeduTeneii (Harpumep,
CTY/JICHTOB, IECHCUOHEPOB, YJIEHOB MHOTOJIETHBIX CeMel );

MY, KOTOPOE 0053aHO 3aKJIIOYUTh MyOJIMYHBIN JOTOBOP, HO
HE CIEJaJIO 3TO, IPUAETCS J0KA3aTh B CYJAC HEBO3MOXHOCTh
nepeaaTh TOBAPHI, BBIIOJIHUTH PA0OTHI MJIM OKa3aTh YCIYIH;

U110, KOTOPOE 00A3aHO0 3aKIIOUYUTh MyOJIMYHBIN JOTOBOP,
MOKET 0TKAa3aTbCs OT HETO TOJIBKO B CIIy4asiX, KOTOPbIE
COJZIEPKUT 3aKOH, U JIUIb U3-3a HAPYIICHUH CO CTOPOHBI
NOTPEOUTENS;

IepeYeHb MyOJIMYHBIX JOTOBOPOB SBJISICTCA OTKPBITHIM.



[lpeaBapuTenbHbLIM OOrOBOP

B cuny mnomoxennnd nyHkra 1 crareu 429 IT'K PO mo
IpeIBapUTEIILHOMY JOTOBOPY CTOPOHBI MJIM OJHA M3 HUX 00S3YIOTCS
3aKJIIOUYUTh B OyAylieM JIOrOBOp O II€peadye HMYIIECTBa,
BBIIOJTHEHUM pa0O0T, 00 OKa3aHUM YCAYT U T.II. (OCHOBHOM JOIOBOD)
Ha YCJIOBUSAX, IPEYCMOTPEHHBIX IIPEABAPUTEILHBIM JIOTOBOPOM.

OTCcyTCTBHE HA MOMEHT 3aKJIYEeHHs] NMPeABAPUTEIBHOI0 WM
OCHOBHOI'0 JI0TOBOpPa BO3MOKHOCTH Iepeaarb HMMYUIECTBO,
BBINOJIHUTH PadoTy, 0Ka3aTh yCJAYIy, ABJISIOIINXCHA MPeIMeTOM
Oyayuiero 0roBopa, He MOXKET CJIYKMThb MNPENATCTBHEM K
3aK/JIIOYEHUI0 TMpPeaIBapuUTEJbHOr0 Jaorosopa. Hampumep, He
TpeOyeTcsi, 4TOObl TOBAp, SBJIAIOIIMKCS MPEAMETOM OYyAYyIIEro
JOTOBOPA, UMEJICSI B HAJWYMHU y TPOJABIA B MOMEHT 3aKJIFOUECHHUS
IpEBAPUTEILHOIO WJIM OCHOBHOIO JIOTOBOPA; JOTOBOP TaKXe
MOXET OBITh 3aKJIIOUE€H B OTHOUICHUWHW TOBapa, KOTOPBIM OyneT
CO3JIaH WJIM IIPUOOPETEH IpoAaBIOM B OyayiieM. MTHOe MOXET OBbITh
YCTAaHOBJICHO 3aKOHOM HJIM BBITEKATh M3 XapakTepa ToBapa (ITyHKT 2
crarbu 455 'K PD)



pEABAPUTEILHBIN TOTOBOP BCErla HY’KHO 3aK/II04aTh B MUCbMEHHON (popme (11. 24).

PETUCTPUPOBATH MPEABAPUTEIIBHBIN JOTOBOP HE HYKHO, JJaXK€ €CJIU MPUJIETCS
3apEerucTpUpOBaTh OCHOBHOM JI0TOBOD (1. 24).

B [IPEJIBAPUTEIIBHOM JIOTOBOPE OCTATOYHO OMPEACIUTh TPEAMET OYyayIIEro
norosopa (1. 25).

CTOPOHBI MOT'YT 3aKJIIOUNUTH IIPEABAPUTEIBLHBIN JOTOBOP U B CIydae, KOTJa €ro eIie
HEJIb35 UCIONMHUTH (a03. 1 1m. 23).

€CJIM TTOKYIIaTelIb 00s13aH yIUIATUTh 1IEHY IMOJHOCTHIO WX B OOJIBIIEH YaCcTH JI0
IIOJIYYSHHS TOBapa, TAaKOH JOTOBOP HE CUMTACTCS IPEABAPUTEIBHBIM, TaXKE SCIIH
CTOPOHBI €T0 TaK Ha3Baiu (a03. 2 m. 23).

CCJIM BbI BbIJAJIN 3a4dTOK, YTOOBI 0OCCIICYNTH INIATEKH I10 OCHOBHOMY JOI'0BOpPY, TO
CyYMMa 3a14aTKa IOCJIC 3aKIIFOYCHHUA OCHOBHOI'O JOTOBOPA ABTOMATUYCCKHU 3aUTCTCA B

1eHy KoHTpakTa. OTaeapHO IMIPOIUCHIBATh 3TO YCIOBHE B JIOTOBOPE HE 00S3aTEIIBHO
(203. 2 m. 26).

€CJIM Bbl COBEPIIIAJIA JIEUCTBUSI, UTOOBI 3aKIIOYUTH OCHOBHOM JOTOBOP, HO
KOHTPAreHT YKJIOHSETCS, Y BaC €CTh IIECTh MECSIIEBR, YTOOBI MEPEIATh cHOp B Cyx (II.
277), HO €ClId HU OJIHA U3 CTOPOH HE MPEANPUMET JECUCTBUNA, YTOOBI 3aKJIFOUUTh
OCHOBHOM JIOTOBOP, TO CUMTAETCS, YTO CTOPOHBI yTPaTUIU K HeMy uHTepec (1. 28).

€CJIM CyJl paCCMOTPE CIIOP O MOHYKJISHUH K 3aKJIFOUCHUI0 OCHOBHOTO JJOTOBOpa U
WCK YIOBJICTBOPHII, TO B PEIICHUH OH YKa3bIBACT MIPEAMET U JIPYTHE CYIICCTBCHHBIC
YCJIOBUS OCHOBHOTI'O JIOTOBOPA, a TaKXke Aary, C KOTOPOH JOTroBOp 3akitodeH (1. 29).



ADOHEHTCKUN J0roBop

CornacHo nyHkTy 1 crarem 429.4 'K P® aboHeHTCKUM
JOTOBOPOM IIPU3HAETCS JOTOBOP, MPEayCMaTpPHUBAIOIIUI
BHECCHHE OJHOM M3 CTOPOH (A0OHEHTOM) ONpPE/ICICHHBIX,
B TOM 4YMCIIE MEPHUOAUYCCKUX, IUIATCKEH WIA HHOIO
IIPEIOCTABJICHUA 3a IIPaBO TPeOOBATH OT APYTOM CTOPOHBI
(MCONTHUTEIISI)  NPEAOCTaBICHUS  IPEAYCMOTPEHHOIO
JOTOBOPOM HCIIOJIHEHHMSI B 3aTPEOOBAHHBIX KOJIUYECTBE
I 0o0beMEe JIMOO Ha HMHBIX YCIOBHSX, OINPEACIICMbIX
a00OHEHTOM (HampHuMEp, aDOHEHTCKHE JTOTOBOPhI OKa3aHUS
YCIYI CBSI3U, HOPUANYCCKUX YCIYL, O3J0POBUTEIBHBIX
YCIYI, TEXHUYECKOro OOCIYy>KMBAaHUS OOOPYIOBaHUA).
AOOHEHTCKHM [I0rOBOPOM MOKET ObITh YCTAHOBJICH
BEPXHMI nIpeaea 00beMa UCIIOJTHEHUS, KOTOPbIA MOMKET
OBITH 3aTPe0OBAH A00HEHTOM.



* B a0OHEHTCKOM JIOTOBOPE€ MOXXHO YCTaHOBUTH Kak
TOYHBIH OOBEM MCIOJHEHHUS, TaK M BEPXHMHU IIpEACII
00bEMa, KOTOPBIA MOXKET MOTPpeOoBaTh a0OHEHT (11. 32).

* eclii a0OHEHT PEILIMI HE I0Jy4yaTh HCIOJHEHHE JIHOO
HampaBWJ TPEeOOBAHHWE B MEHBIIEM O0BEME, YEM IO
JOTOBOPY, TO OH BCE paBHO 00sg3aH BHOCHUTH
aboHeHTCcKHe 1iarexxku. OOHAKO WHOE  MOYKHO
IpeyCMOTPETh B 3aKOHE WIIM B JJOroBope. Takke MHbIe
IIpaBHUIa MOT'YT BBITEKATh U3 MPUPOABI CACIKHU (a03. 2 .
33).

°* YETKO IMPOMNHUCHIBAMNTE B  CONIAIICHUU  YCJIOBHS
a0OOHEHTCKOIro Joropopa. Eciau HesiCHO, cuuTaeTcs Ju
OOrOBOp a0OHEHTCKHMM, Cyd OyIeT MCXOAUTh M3 TOTO,
4TO JJOTOBOP A0OHEHTCKUM He sBiisieTcs (a03. 3 1. 33).



e B 3agucumocmu om 3aKkpernsieHUs 8 3aKOHE:
- [loumeHoB8aHHbIE

[loroBopel, KOTOpble NpPAMO yKasaHbl B
OEVNCTBYIOLLIEM 3aKOHOOATENLCTBE
- HenoumeHosaHHbIe

[loroBopbl, KOTOpPble He Ha3BaHbl B AEMNCTBYHOLLEM
3aKOHOOaTEeNbCTBE

- CmewaHH»bIe

,D,OI'OBOpr, B CoOoAepXaHU1 KOTOPbIX COEeANHEHDI
AJIEMEHTbI Pa3JyIN4HbIX TUMNOB NJ1N BUOOB AOINOBOPHbIX
06ﬂ3aTeﬂbCTB, Ha3BadHHbIX B 3dKOHOAATEJIbCTBE



Kak npaBunbHO
KBanugmnuympoBaTb 4OroBop

°* Npu KBaJH(UKALIMK JOTOBOpPA HYKHO MCXOJUTh HE M3 €ro
HA3BAaHUSA, KOTOPOE yKa3aJii CTOPOHBI, & U3 CYIIECTBA ITPABOBOTO
pEryIupoOBaHMsl 0053aTENIbCTB M MHPHU3HAKOB OTIECJIBHBIX BHUOB
JIOTOBOPOB.

° €CJIM CTOPOHBI 3aKIIOYMIA CMEIIAHHBIM JIOTOBOP, TO K HX
OTHOLICHUIM NPUMEHSAIOTCSA MNpaBUA O IJOINOBOPAX, DJIEMEHTHI
KOTOPBIX COJEPXKATCA B CMEIIAaHHOM JAorosope. MHoe MoxeT
BBITEKATh U3 COIIAIIEHUS] CTOPOH WJIM CYIIECTBA JOTOBOPA.

* €CJHU M3 COAep)KaHWs JOrOBOpa HEMOHSATHO, K KaKOMY BHIY OH
OTHOCHUTCS, TO 3TOT JOrOBOP CUMTACTCS HENMOMMEHOBAHHBIM.
YToOBI OmpenenuTh npaBa U OOS3aHHOCTH CTOPOH IO TaKOMY
JIOTOBOPY, €ro yCJIOBUS HYKHO TOJIKOBaTh. Ilpu »3ToM K
OTHOIIICHUSIM CTOPOH IO TaKOMY JIOTOBOPY MOTYT NMPUMEHSITHCS
npaBwiia 00 OTACIBHBIX BHJAX 00s3aTeIbCTB M JIOTOBOPOB,
KOTOPBIEC MPETYCMOTPEHBI B 3aKOHE.
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KOHTpaKTauus

- aHEprocHabxeHue,

* Mpopaaka HEABMKMMOCTH, MPOoaaXxa
NpeanpuaATUS;

e MEHa;

* [apeHue;

e PEHTa: MOCTOAHHAS, NOXXU3HEHHAS;

NOXU3HEHHOE coaepXXaHue C KANBEHUEM.



/

[

/

Cpenou Hux: apeHaa: PR
* MPOKAT,
* apeHda TPaHCAOPTHbLIX CpeacTB, 34aHNN U
COOPYXXEHNW, NPEANPUSTUNA, PUHAHCOBAs
_apeHga (nuauHr);
* HaeM XUIbIX MOMELLEHWI;
e De3BO3Me3HOEe Nornb30oBaHue.




MNoapsiakble 4OroBopbI: —
* ObITOBOW,
e CTPOUTENLHDI

* Ha BbINOMHEHNE NMPOEKTHbIX U
_MN3blCKaTeNbCKUx pabor,

* ogpsaHble paboTbl AN rocyAapCTBEHHbIX
HYKA.




{
/

/

* [JOrOBOPbI MO BLIMOMHEHMIO HAYYHO-

nccnegoBaTesibCKkux, o O-
KOHCTPYKTOPCK TEXHONOIrMYeCKnX
paboT;

* NINLIEH3NOHHbIE OrOBOPbI;

» _[10roBOpPbI 06 OTHYXAEHUU
NCKMIOYUTENBHbIX Npas;

* JOFOBOP aBTOPCKOro 3akasa.



 Jloroeo BO3M€3LI,HOI'O oKkasaHus yenyr

* 3aliMa, baHKOBCKUW BkNam, 0aHKOBCKUI CYET;
* /110 OCYLLECTBNEHWUIO PACYETOB;

e XpaHEeHue;

* MOpy4YeHue;

* KOMWUCCUS;

areHTUPOBaHUE;

[OBepuUTernbHoe ynpasrneHne NmMyLLeCTBOM.



- OTOBOP O MPOCTOM TOBapuLlecTee; — —




TonkoBaHue gorosopa

1. /IoroBOp HY>KHO TOJIKOBATh B CUCTEMHOM CBSI3M C OCHOBHBIMY Ha4YaJIaMH
IpaXJaHCKOTO ITpaBa, BKJII0UYasi IPUHITUIT IOOPOCOBECTHOCTH YYaCTHUKOB
X035IUCTBEHHOTO 000poTa (a03. 1 1. 43).

2. YCII0BHS 1OTOBOPA HY>KHO TOJIKOBAaTh OYKBAJIBHO, TO €CTh B TOM 3HAYCHUH, B
KaKOM 3TH YCJIOBUS IOHUMAJI ObI JIF000# JJOOPOCOBECTHBIN U Pa3yMHBIN
YYaCTHHUK X031 CTBEHHOIr0 00opoTa (a03. 2 1. 43).

3. TonkoBaHKe AOTOBOpA HE JOJDKHO IPUBOJIUTH K TAKOMY IIOHMMAaHHIO YCIOBUS
JIOrOBOPa, KOTOPOE CTOPOHBI OUEBUAHO HE UMEIHU B BUAY (a03. 3 m. 43).

4. YciioBusa JOroBopa HY>KHO TOJIKOBaTh B UX CUCTEMHOM CBSI3H, OCKOJIBKY OHU
— 4aCTH OJTHOTO JoroBopa (a03. 4 1. 43).

5. IIpu TonKOBaHWU JOTOBOPA HY>KHO YUUTHIBATH 11€J1b JIOTOBOPA U CMBICT €TI0
MPaBOBOTO peryiupoBanus (a03. 5 m. 43).

6. Eciiu cyn BeIOMpaeT U3 JByX BApUAHTOB TOJKOBAHUS, KOTa B IEPBOM Cllydae
JIOTOBOP CUHUTAETCS 3aKJIFOYEHHBIM, @ BO BTOPOM ClIy4dae JI0roOBOp OyAeT
HE3aKJIIOYCH WM HEJIEMCTBUTEIICH, TO MPUOPUTET HYKHO OTIATh IEPBOMY
BapuaHTty (1. 44).

7. YcnoBuUs JOrOBOpa HY’KHO TOJIKOBATh B I10JIb3Y KOHTPAreHTa CTOPOHHI,
KOTOpas MOJrOTOBHIIA MPOEKT JOTOBOpa JU00 MpeiokKuia GopMyITupOBKY
HESICHOTO ycioBUdA. Kak nmpaBuiio, TAKOW CTOPOHOU CUUTAETCS
npoQeCCHOHABHBIN YYaCTHUK 000pOTa: OAaHK MO JIOrOBOPY KPEAUTA,

JTU3UHTOAATEb 110 JOTOBOPY JIM3UHTA, CTPAXOBIIHK 110 JOTOBOPY CTPaXOBAHUS
(1. 45).



TonkoBaHue goroesopa

YcnoBusg J0roBOpa MOJJIEkKAT TOJKOBAHUIO B CUCTEMHOM B3aMMOCBSI3U C
OCHOBHBIMH HadajJaMH T'PaKJaHCKOTO 3aKOHO/IATEJILCTBA, 3aKPEIJICHHBIMU B
crarbe 1 ['K PO, npyrumu nonoxenusimu ['K PD, 3ak0HOB ¥ MHBIX aKTOB,
coJiepKalluX HOPMbI IpakJIaHCKOTO Mpasa (crarbu 3, 422 'K PD).

[Ipu TONKOBaHWHU YCIIOBUI JIOTOBOpA B cuiTy ab3ana nepBoro ctatbu 431 I'K
P® cynom npuHUMaeTcs BO BHHMaHME OyKBaJbHOE 3HAUYCHUE
COJICPKAIIMXCSl B HEM CJIOB M BbhIpakeHUH (OyKBaJIbHOE TOJIKOBaHME). Takoe
3HAQUCHUE OINPEACISIETCS € Y4YE€TOM HX OOIIEHPUHSITOTO YIOTPEOICHUS
T00BIM YYaCTHHKOM TPAXXIAAHCKOTO 000pOTa, JEUCTBYIOIIMM PA3yMHO H
noopocoBecTtHO (myHKT 5 crarbu 10, myHkT 3 crateu 307 I'K P®D), ecnu
WHO€ 3HAYEHHUE HE CIJIeyeT U3 JIeJIOBOM MPAKTUKH CTOPOH W WHBIX
OOCTOSITENLCTB JIEIA.

YcaoBus 10roBopa MOAJIEKAT TOJTKOBAHUIO TAKUM 00pa3oM, YTOObI He
MO3BOJIMTH KaKOW- JIU0O CTOPOHE I0r0BOPa M3BJIEKATH NMPEUMYLIECTBO
U3 ee HE3AKOHHOI0 WJIM HeI00POCOBECTHOIO MOBeAeHUsl (ITYHKT 4 CTaTbu
1 T'K P®). TonkoBanue moroBopa HE JOKHO IPUBOJIUTH K TaKOMY
MOHUMAHHUIO YCJIOBUS JIOTOBOpPA, KOTOPOE CTOPOHBI C OYEBUJHOCTBHIO HE
MOITIN UMCTb B BUAY.



* 3HAYECHMUE YCJIOBHUS JOTOBOPA YCTAHABIMBACTCS
IIYTEM COIIOCTABJIICHUS C JPYTUMH YCIOBUSIMMU
M CMBICJIOM JIOTOBOpA B 1eJIoM (a03all nepBbIn
cratbm 431 IT'K P®). VYcaoBus goropopa
TOJKYIOTCI W PACCMATPHUBAIOTCSA CYAOM B HX
CACTEMHOHU CBSI3U U C YYE€TOM TOrO, YTO OHU
SBJISIFOTCA  COINIACOBAHHBIMH YaCTSAMH OJHOTO
O0roBopa (CUCTEMHOE TOJIKOBAHUE).

* TonkoBaHue yCJIIOBUM IOTOBOpA
OCYIIECTBIAETCS C YUYETOM IIEJIM JOrOBOpa H
CYILIECTBA 3aKOHOATEIBHOTO PErYJIUPOBAHUS
COOTBETCTBYIOIIETO BUIA 003aTEIILCTB.



* [Ilpu HaauuYuM cnopa 0 AEHCTBUTEJIBHOCTH WJIMN
3aKJHYECHHOCTH JA0r0OBOpPa Cyld, NMOKA He J0KAa3aHO
HHOe, UCXOAUT u3 3aKJIYCeHHOCTH /|
AEUCTBUTEJIBHOCTH  JIOIOBOPA W YYWUTHIBACT
yCTAaHOBJICHHYIO B nyHkre S5 crarbu 10 I'K PO
OPE3yMILMI0O  Pa3yMHOCTH U JOOPOCOBECTHOCTHU
YUYACTHUKOB TIPAXIAHCKUX IIPABOOTHOIIEHUN. Ecian
yCJIOBHE JOrOBOpa JOMYCKAE€T HECKOJIBKO Pa3HbIX
BAPHAHTOB TOJIKOBAHUS, OJMH U3 KOTOPBIX HPHUBOJIUT K
HEICUCTBUTEIBHOCTH JOTOBOPA MJIM K MPU3HAHUIO €TO
HE3aKJIFOYUEHHBIM, a JIPYrOM HE IPUBOAUT K TaKUM
MIOCJICACTBUAM, MO O00mIEeMY NPaBUJIY NPUHOPUTET
OTAAaeTCd TOMY BAPHAHTY TOJKOBAaHMA, IIPH
KOTOPOM JIOTOBOP COXPaHSAET CUIY.



* [1o cmbicny ab3aua sToporo ctatbn 431 'K PO npu
HEeACHOCTWN yCrnoBUW OOroeBopa M HEBO3MOXHOCTHU
YCTAHOBUTbL OENCTBUTENbHYIO OOLLYIO  BOJSIO
CTOPOH WHbIM 0OOpa3oM TONMKOBaHMWe YCriOBUM
AoroBopa OCYyLUeCTBNsieTCA B MNONb3y
KOHTpareHTa CTOPOHbLI, KOTOpasa NoArotoBuna
NpoeKT poroBopa nubo npeanoxuna
dbopmMynMpoBKY COOTBETCTBYIOLLEro yCriOBUS.
[loka He [OoKasaHO WMHOoe, npeanosiaraeTcs, 4YTo
TakoOn CTOPOHOM ObINo NULUo, NMPodeccnoHanbHO
ocyLlecTBnsoLee NEeATENBbHOCTb B
COOTBETCTBYOLLEN caepe, TpeodyoLeN
cneunanbHbIX MNO3HaAHUW (Hanpumep, 6aHK o
OOroBopy KpeguTa, nNu3nHrogaTtenb No AOroBopy
NN3UHra, CTPaxoBLLUMK Mo OOroBOpY CTpaxoBaHUA U
T.M.).



3aBepeHuns ob obcroAaTenbCcTBaXx

KOHTpareHT MOXET 3aBepuUTb Bac 06 06CcTosaATeNbCTBaX, KOTOPbIE Kak OTHOCATCS
K NpeaMeTy COENKN, TaK U He OTHOCATCS (N. 34).

Ecnun 3aBepeHnsa 06 o6CcToATeNbCTBA, KOTOPbIE OTHOCATCS K NPeaMETY CAENKM
OKasasrimcb HeJOCTOBEPHbIMU, K OTHOLLEHUAM CTOPOH NMPUMEHSIOTCA KakK
npaBuna o Ka4yecTBe ToBapa, Tak U Mepbl OTBETCTBEHHOCTU, KOTOPbIE COAEPXKUT
O0roBop (Hanpumep, HeycTomka).

Ecnu 3aBepeHmns 06 06CToATENBCTBA, KOTOPbIE HE OTHOCATCA K NpeaMeTy
COEnKn okasanucb HeOOCTOBEPHbLIMU, K OTHOLLEHNSAM CTOPOH MPUMEHSAIOTCS
ctatbs 431.2 K 0 3aBepeHusx, a Takke obLimne rnoroxeHms oo
OTBETCTBEHHOCTM 3a HapyLweHne 0b6a3aTensbCTB.

HY>XHO 0OOpPMIATL 3aBepeHns 06 06CToATENLCTBAX B MMCbMEHHON (hopMeE.
Ecnu nponrHopmnpoBaTtb 3T0 TpeboBaHMe, TO B CyAe He NOSTy4YnTCsa cocnaTbCs
Ha CBUAOETENbCKME NoKa3aHud, YToObl NoaATBEPANTL dOakT 3aBepeHus (ab3. 5 n.
34).

CTOPOHa, 3aBepuBLLasi 06 0b6CToATENLCTBAX, AOIMKHA UCXOOAUTb U3 TOrO, YTO
KOHTpareHT Ha 3TO 3aBepeHune byaet nonaratbcs. [oaTomy nmuo, Kotopoe
NpeaoCcTaBunIo 3aBegoMO HEAOCTOBEPHOE 3aBEPEHNE, HE CMOXET COCNaTbCs B
cyae, YTO KOHTpareHT NposBU HEOCMOTPUTENBHOCTb M A0SMKEH Obln 3HaTb, YTO
3aBepeHne HegoCToBEepPHO (. 35).

3aBepeHune 06 0bcToATENBCTBAX 3TO CAEMKa, NO3TOMY Takoe 3aBeEPEHNE MOXHO
NPU3HaTb HEAENCTBUTENBbHbLIM NO OOLLMM NpaBunam 0 HeaenuCcTBUTENBHOCTU
caenok (abs. 2 n. 37).



