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1. [loHssMue x0351UCMB8EeHHO020
obsizamenbcmea
O0a3areAbcTBA OBIBAIOT:

- XO3AUCTBEHHbIE
- TPaXxgaHcKue
- HAnoroBble
- bnHaHCOBbI€e
-Ol04KeTHbIe U Ap.



X03AUCBEHHBIM 00a3ame.16cmeom
ABAACTCS OOSA3aTEABCTBO, BO3HHUKAFOITICE MEIKAY
CYOBEKTOM XO3SUCTBOBAHUS u THBIM
YVIACTHHKOM OTHOIIICHUI B cepe
XO3AMCTBOBAHUSA, B CHAY KOTOPBIX OAUH CYOBEKT
AOAKEH COBEPIIUTL OHPEAECACHHBIE AEUCTBUSA
XO3AUCTBEHHOTO ATIOO YIIPABACHYECKO-
XO3ANCTBEHHOTO XapPaKTePa B IOAB3Y APYIOTO
CYOBEKTA, AU BO3ACPKATHCA OT OIPEAEACHHBIX
ACHICTBHUM, 2 APYTOH CYOBEKT BIIpaBe TPEOOBATH
OT OOA3aHHONU CTOPOHBI BBIIIOAHEHHSA €€
oo0szarHOCTH (cT. 173 XK VEKpama®).



'K JIHP: CtaTtbga 366. [ToHATHUe obsaA3aTenbCcTBA
U OCHOBaHUA ero BO3HUKHOBEHUSA

1. B cuny obsasatenbcTBa 0gHO MU0 (AOIMKHUK)
00513aHO COBEPLUUTL B MOSb3y APYroro nuua
(KpeauTopa) onpeneneHHoe JENCTBUE, KAK-TO:
nepegartb MMYLLLEECTBO, BbINOSTHUTL PaboTy,
YNNaTuTb AEHbIN U T. M., IMOO BO3aepKaTbCH OT
onpeneneHHoro AeNCTBnA, a KpeauTop MMeeT
NpaBo TpeboBaTb OT AOIMKHUKA UCIMOSTHEHUA E€ro
00A3aHHOCTW.



Xo3AncTBEeHHOe 0bA3aTenbLCTBO
— OAWH U3 NPOLECCOB
XO3AUCTBEHHOIro oboporta —

npoLiecc NepeMeLLEHNSI TOBApPOB
(paboT, ycnyr) ns cdepesil
Npon3BoACTBa B cdpepy
pacnpeneneHnsa n obmeHa, a yxe
yepes HUX — B cdepy
noTpeodnenHus.



2. Knaccudgukayusi xo3ss5uCmeeHHbIX
obsi3amesnibcme.

Boripoc o Kraccugukauyuu obsizameribcme
der515emcsi OUCKYCCUOHHbIM.

Pa3nu4Hble moYKU 3peHUs 8biCKa3bkieariluch
B.B. Jlarirmesbim, A.l. bbikoebim, M.U.
bpaauHckumMm, M.M. AzcapKkosbiM U
apyaumu y4eHbIMU.



Tak, N.A. Tanuyk mpeasaraa pasA€AaTb XO3AWCTBEHHBIE
00:A3aTE€ABCTBA HA TPU I'PYIIIHI:

1) XO03AMCTBEHHBIE 00A3aT€ABCTBA 00AACTU TOBAPHO-
AE€HEKHOT0 OOpamieHus:d;

2) XO03ANCTBEHHO-YIIPaBA€HUYECKHE 00A3aTEABCTBA;

3) BHYTPHUXO3ANCTBEHHBIE 00A3aTEAHCTBA.

Hanram orpakenue B 4. 2 cr. 173 XKY B kauectBe
OCHOBHBIX BUAOB X03ANCTBEHHBIX 0043aTE€ABCTB:

1) wuMyIIECTBEHHO-X03ANCTBEHHBIE 00A3ATEABCTBA;

2)  OPraHU3AIMOHHO-XO3AMCTBEHHBIE 00A3aTEABCTBA.



Knaccundukaymsa xo3ssinCTBEHHbIX 00A3aTeNbCTB Mo

OPYrUM KPpUTEPUSIM:

1o ocHoOBaHUSIM B03HUKHOBEHUS !

- OroBOPHbIE 00A3aTENLCTBA;

- BHEQOroBOopHbIe 00s13aTeNbCTBA.

[lo coomHoweHUro rnpae u obsizaHHocmeu:

@ OOHOCTOPOHHME 0bs3aTenibCTBa, npeanonararLwme
Hannymne y ogHou U3 CTOPOH TOJbKO MpaB., a y gpyrou
(0bsA3aHHOWN) CTOPOHbLI — TOJSIbKO 0B6S13aHHOCTEWN;

@ B3aMMHble 0bs13aTenbCcTBa, NpeanonaratoLme
HanMune y KOHTpareHToB B3aUMHbIX NPaB U
00A3aHHOCTEMN.



B 3asucumMocmu om KOHKpemu3auyuu npeomema

ucrnoJsiHeHuUsi do2oeopa:

- OHOOOBbEKTHble 00siI3aTenbcTBa -NpegMeT Aorosopa

[~

ABINAETCA YEeTKO onpenaerieHHbiMm 1N He NoaJyiexXnt
3dMEHE

anerepHaTUBHblE 0bSA3aTENLCTBA- AOIMKHUK MMEET
NpaBo BblOOPAa N3 HECKOSbKNX OEUCTBUMN,
npegycMOTPEHHbIX 3aKOHOM UM OOTOBOPOM.

Mo xapakmepy e3aumocesi3u o6s13amesibcme:

f:i

rmaBHblE — CaMOCTOSATENbHbIE 00A3aTENLCTBA,
KOTOpble He 3aBUCAT OT BO3HMKHOBEHUSA UMK
npekpaLleHns NHbIX 00A3aTENbCTB;

aKkLeCcCcopHbIe (AONONHUTESbHbIE) — COMYTCTBYIOT
rmaBHbIM 00s13aTeNbCTBAM Yallle BCEro B BUAE
obecnevnTenbHbIX Mep



lo coeokynHocmu npae u obsizaHHocmeu
cybnbekmoa:

#a [lpocTble obdA3aTenbCcTBa B KOTOPbIX CTOPOHbI

CBA3aHbI OAHUM NnpaBoOM n oaHOM
00513@aHHOCTbIO.
@ CroXHble - B KOTOPbIX CYObEKTbl HadeneHbl

OBYMS1 Unmn donee npaBamm n 06sA3aHHOCTAMMN.

llo cy6bekmHOMy cocmasy passiudarom:
@@ [BYCTOPOHHME 00A3aTENbLCTBA
- MHOIFOCTOPOHHNE 00A3aTeNbCTBA



OCHOBHbIe BUAbl XO3ANCTBEHHbIX
00A3aTenbLCTB:

1.UmMmywecmeeHHO-x0351UCMBEeHHbIe

obsi3amesibcmea npeacTaBnsatoT cobon
NPaBOOTHOLLUEHWNSI, OCHOBAHHblE HA aBTOHOMHOCTM

CyOBbEKTOB X035MCTBOBAHNSA B NMPOLIECCE JOCTUKEHUS
onpeneneHHOro 3KOHOMUYECKOro pes3ynbTaTa.

2.0pecaHuU3ayuUoOHHO-X0351UCMBEHHbIe
o0b6s13amesibcmea OTHOCUTESIbHO Mano uccneaoBaHbl

B lOpUAMNYecKon nuteparype — 310 ynpaBieH4eCKo-
X03AMCTBEHHbIE (OpraHnU3aLMOHHO-XO3AUCTBEHHbIE)
OEVNCTBNA OpraHOB rocygapCTBEHHOU BnacTu, OpraHoB
MECTHOIo camMmoynpasneHus, ydpeanTenen.



3. CouyuasibHO-x0351lUCMBEeHHbIe
ob6s13amesibcmea cybbLEKTOB
Xxo3ancTeoBaHua (CT. 177 XK) moryT ObITb
obsizatenbHble U JOOPOBOSIbHbIE.

4. [Nybnu4yHbie ob6si3amesibcmea
cyb6bLekmoe xo3ssicmeoeaHuUsi.



3.B0O3HUKHOBEHME, n3mMeHeHune " npekpaLleHue
XO3AMCTBEHHbIX 0043aTenbCTB.

3.1. OcHoBaHM4a BO3HUKHOBEHUSA:

lopuandeckne akTtbl -0deucmeusd U cobbimus, C
KOmopbIMU  3aKOH  ced3blgaem  HacmyriyieHue
rpasosbix rnocriedcmeaul 8 cghepe Xo035Ucmeo8aHUsl:

- 3aKOHbI (MHblIE HOPpMAaTMBHbIE NPaBOBbIE aKThl);

-aKTbl YNpaBreHnst Xo3aUCTBEHHON OEATENbHOCTbIO;

- IOrOBOPbI N NHbIE COENKU, HE 3anpeLleHHble 3aKOHOM,;

-NpUYNHEHNE Bpeaa;

- NPUOBpEeTEHME NMYLLIECTBA OE3 IOCTAaTOYHbIX
OCHOBaHWUMU;

- co3gaHne OOBLEKTOB MHTENMNEKTYanbHOM
COOCTBEHHOCTMW.



3.2.A3MeHeHue u npekpauweHue
X03s1licmeeHHbIX 0b6si3amesibcme

= VIa3MeHeHune n npekpalleHmne Xxo3ancTBEeHHbIX
00a3aTenbCTB perynupyetcs . 22 XK.

= VI3MeHeHune xo3saMCcTBEHHOIo 0bs13aTenbCcTBa No
obLLeMy npaBuny BO3MOXHO fULLb C COrfacus
NpPaBOMOYHOW CTOPOHLI (KpeauTopa) n obsi3aHHOM
CTOPOHbI (OomkHuKa). Jlnwb B HEKOTOPLIX Cryvasax
OOonycKaeTca O4AHOCTOPOHHEE U3MEHEHME
obsizatenbcTBa. OOLWMIN NOPSAOOK NBMEHEHUN
npeaycmoTtpeH cT.188 XK.



lNMpeKkpalleHne X03AUCTBEHHbIX 00A3aTerIbCTB:

UcnosiHeHnem obasarTenbCTBa;

3a4eTOM BCTPEYHbIX OQHOPOAHbIX TpeboBaHM
UITN CTPaxoBOro 0bA3aTenbCTBa;

HOoBaLUWeEN (T.e. 3aMeHON O4HOro obsasarenbcTBa
apyrum);

B Clny4Yae coBnageHus Kpegutopa 1 OOJSIKHMKA B
OOHOM Nnuue:

No cornalleHunto CTOPOH;

B Clny4Yyae HeBO3MOXXHOCTU UCMNOSIHEHUA, a TaKxKe

B MHbIX CryYasx, NpeayCcMoTPEHHbIX
3aKOHOaTEeNbLCTBOM:;

Npu3HaHWe HeJencTBUTENbHbLIM MO PELLEHNIO
cyda akta Ha OCHOBaHMKM KOTOPOro ObINO B3ATO
00s13aTenNbCTBO.



4. Xo3siicmeeHHbIe 002080pPhbl.

= XO3AWUCTBEHHbLIN OOroBOP ABMAETCA OCHOBHON bOpMOu
peanun3aunmn Xo3MCTBEHHbIX 00A3aTENbCTB - ero Porb
onocpeaoBaHue ToBapHO-AEHEXHbIX OTHOLLEHUNM
Y4YaCTHUKOB XO3AUCTBEHHOIO 0bopoTa.

= XO35iIMCTBEHHO-40roBOpHOE 00A3aTeNbCTBO -
MMYLLIECTBEHHO-X035MCTBEHHOE 00A3aTENbCTBO,
BO3HMKaloLLee Mexay CyObekTaMmn XO035MCTBOBAHUSA
NN Mexay cyobekTtamm X03aMCTBOBaHUSA U
HEXO03AUCTBYHOLLMMU CyObeKTaMU — HOPUOANYECKUMU

NMUAMKN Ha OCHOBAHMN XO3ANCTBEHHbIX JOrOBOPOB (CT.
179 XK).



= XO3AUCTBEHHbIN A0r0OBOP — 3TO OCHOBAHHOE
Ha cornacum CTOpPoOH N 3adPUKCUPOBAHHOE B
yCTaHOBJTIEHHOW 3aKOHOM (popme
00s13aTeNbCTBEHHOE MPABOOTHOLLEHNE MEXOY
cybbeKTaMm X039MCTBOBAHMUSI, COOEPKAHNEM
KOTOPOro SABMSIIOTCA B3aMMHbIE NpaBa U
00513aHHOCTWN CTOPOH B cdpepe XO35IMCTBEHHOM
OEeATENbHOCTN (QOKTPUHAlbLHOE).



[Mpu 3aKn4YeHnn X03ANCTBEHHbIX OOroBOPOB, COrnacHoO 4. 4
cT. 179 XK, cTOpOHbLI MOTyT onpepensTb coaepxaHue

AoroBopa Ha OCHoBe:

a) cBoDOOHOro BOMEU3bABNEHUSA, KOrda CTOPOHbI MO CBOEMY
YCMOTPEHUIO COrnacoBbIBatoT Nobble YCoBUSI, HE
npoTuBOpeYaLlmne 3akoHoOaTENbLCTBY;

6) npumepHoro gorosopa, peKoMeH40BaHHOIO OPraHoOMm
ynpasreHusi, Korga CTOPOHbI MO B3aMMHOMY COrnacuio MoryT
N3MEHSTb €ro cogepXxaHue, NCKNYaTb OTAENbHbIE YCIOBUS,
OOMNOMHATbL €ro HOBbIMU;

B) TMMOBOrO JOroBopa, YTBEPKAEHHOro OpraHoM
rocyaapcTBEHHOro yrnpaBeHUs, Korga CTOPOHbI CBA3aHbI
cogepkaHmem TUNOBOro JOroBopa, HO BrpaBe
KOHKPETU3NPOBAaTb €ro YCrioBUs;

r) gorosopa rnpucoegmnHeHns, paspabdboTaHHOro ogHOM 13
CTOPOH A1 BO3MOXHbIX KOHTPareHToB, KOTOPbIE Mpw
BCTYMNSEHNUM B 4OrOBOP HE BrnpaBe HacTamBaTb HA NU3MEHEHUN
NN JOMNONTHEHMNN Ero CoaepPKaHns .



OCco0eHHOCTN XO3ANCTBEHHbIX AOrOBOPOB :

1)Hann4me xoTs Obl OOHOW CTOPOHbI — CYyObEKTAa
X034MUCTBOBaHNSA. HEXO3ANCTBEHHbLIE CYyObEKTbI —
ropuagndeckme nuua Takke MoryT ObiTb CTOPOHOM
TaKuUx 4OroBOPOB.

2) CBSA3b C XO3AWCTBEHHOW OEATENMBHOCTLIO, T.€.
NPUMEHEHME OOroBOPOB AS1A YOOBETBOPEHMS
9KOHOMUMYECKNX NOTpeObHOCTEN cyObEKTOB
3KOHOMWYECKNX OTHOLLEHUN, B NpoLecce
OCYLLECTBMNEHNSA XO3ANCTBEHHON OAEATENBHOCTY;

3) CKOBAHHOCTb CTOPOH MHOXECTBOM MMNEPATUBHbIX
npaBuI, yCTaHOBMEHHbIX B 3aKOHOOATENbCTBE
orpaHuymBaloLmx ceoboay CTOpoH B OOsbLUEN MeEpE,
4yeM MNpu 3aKknYeHnn odLlerpakgaHckmx JOroBoOpoBs;

4) Hannuyme opraHNU3aLUUOHHbIX ANTEMEHTOB,
yCTaHaBNMBaoLLNUX CBSA3b JOroBapuBatoLLIMXCS CTOPOH
C rocynapcTBOM M 00LLECTBOM (OTAENBHLIM
KOSNIEKTUBOM).



Rrnaccuukauumsa XO3ANCTBEHHbIX
AOroBopoB Mo npegmMmeTHOMY NpPU3HaKky:

-00roBopa Ha nepenavy NMYyLLIECTBA B
CODOCTBEHHOCTb (Kynnm—npop,ax(vl, NOCTaBKW, KOHTPOKTaLUW,
9J1IEKTPONOCTaBKU, MEHbI);

- Aoroeopa Ha nepegavy mmyuiecrsa B CpoO4HOE
rniaTHoe T[10J1Ib30BAHUE (apeHaa, nNU3WHL, KOHUECCUs,
ynpaBneHme NMyLLecTBoM);

- [OoroBopa Ha BbINOMHEHME pabor U

npenoctaBJiEHNE YCITYI (nepeBo3ku naccaxupos, rpy3os,

areHTCKne [gorosopa, AoroBopa KOMWUCCUW  (KOHCUrHauum),
CTpaxoBaHWs, XpPaHEHUS);

- [loroBopa 0 COBMECTHOU AeATENbHOCTMW.



4.1.lTopsiOOK 3aK/IrO4YeHUSs1 XO35s1UCMBEeHHbIX

0d02080p08:

= [lo obwemy npaBuny — 3T0 Apocmasi nUcCbMeHHasi
dopmMa — B OTAESNbHbIX CryvasaX 3aKoH
npegycMmaTpmBaeT 0bsa3aTenibHOCTb HOTapuarbHOro
yAOCTOBEPEHNA OOrOBOPOB UMK rocygapCcTBEHHOU
perncrpauun.

» CyuwiecmeeHHbLIMU yCcI108USIMU XO35IMCTBEHHbIX
OOroBOPOB ABMAKTCA YCNOBUA, MPU3HAHHLIE TAKUMMN,
No 3aKoHy NMMbo Heobxoanmblie AnNsl rOBOPOB AaHHOIO
BuAa, a TakKe yCcrnoBus, No KOTOpbIM Mo TpeboBaHUIo
OOHOW U3 CTOPOH AOJSTKHO ObITb JOCTUTHYTO
cornaweHue (ct. 180 XK) — XK B KayecTBe
CYLLECTBEHHbIX YCNOBMU Ha3blBaET NpeamMmeT
Ooroeopa, LeHy 1 CpoK AencTBuUS.




5. CnocoObl obecneyeHnsa ncnonHeHus

obosi3aTenbCTB
3aKoHHble cnocobbl obecne4vyeHns UCNOSTHEHNS
00s3aTenbCcTB, npeaycMoTpeHHble [K:

— HeycTouKa (CT. 549 - 552);

— MOopyvYnUTeENbLCTBO (CT. 553 - 559);

— rapaHTua (cT. 560 - 569);

— 3apartok (ct. 570 - 571);

— 3anor (cT. 572 - 593);

— yaoepxaHue (CT. 594 - 597).

MHble NnpeayCMOTPEHHbIE 3aKOHOM U1 JOTOBOPOM:
— CTpaxoBaHue.



Crartbsa 399. K JIHP
IlcnonHeHne 0ba3aTernbCTB MOXET
obecneymnBaTbCS:
HEeYyCTOWUKOW,
3arorom,
yaep>XaHUeM BeLLn OOSTKHMKA,
NOPYyYnUTENBLCTBOM,
HE3aBUCUMOW rapaHTUEN,
3aJaTKoM,
obecneuynTernbHbIM NIaTeEXOM
n gpyrummn cnocobamu, npeaycMoTpeHHbIMA
3aKOHOM M OOrOBOPOM.



OcHoOBHbIe npaBuria obecnevyeHus
NCMNMOJNTHEeHUA obsA3aTenbCTB:

1) coenka no obecrne4yeHnto NCNoNHEHUS
obsi3aTenbCcTBa AoMmkKHa ObITb COBEpPLUEHA B
nncbMeHHon dpopme (CT. 547 I'K), B NpOTUBHOM

criy4yae oHa OyAdeT cuMTaTbCA HUYTOXKHON (T. €.
HeOeUCTBUTENIbHOWN);

2) obecne4mBaTbCs MOXET TOMNbKO

OencTBuTenbHoe 0683aTenbCTBOo (T. €. TO,

KOTOPOE YK€ BO3HUKIO U eLle He NpeKkpaTusocs,
HanpuMmep, B CBA3U C NUKBUAALNEN

IOPMOMNYECKOrO Nl - AOIKHUKA).



= HeycTouka - 510 ognH n3 Hanboree
PaACMPOCTPAHEHHbIX CITOCODOOB 0becrnevYeHns
MCronHeHnsa obsizaTenbCcTB.BbliaenaoT aBe
doopMbl HEYCTOUKN: — WITpad; — nNeH4.,

= 3a4aToK — B NoATBepXaeHne obasaTenbCcTBa
n B obecrneyeHne ero NCMosTHEHUA JOSMKHUK B
CUET NPUYNTAIOLLIMXCA C HErO NO AOroBOpPY
nraTexXem MOXET BblgaTb KpeanTopy
onpeaenieHHyo AEHEXHY0 CyMMY (Mnu
OBMXNUMOE UMYLLIECTBO) — UMEET
obecneunTenbHble Mepbl ( cT.571 [K).



= [MopyunTtenbcTBO - 3TO cNocob obecneyeHus
NCMOJSTHEHNST 00A3aTENBLCTB, OPOPMITAEMbIN
OOroBOPOM, MO KOTOPOMY (.J1. UMK 10.J1. -NMOPYUUTESb
nopy4vaeTtca rnepen KpeauTopom OOSKHUKA 3a
NCNoSTHEHWE OOMKHNKOM CBOEro obsizaternibcTBa
(conupapHasl OTBETCTBEHHOCTD).

= [[@apaHTUA MmeeT cxoaHble YepThbl C
NOpPYyYNTENIbCTBOM: K 00A3aTeNnbLCTBY NPUBIIEKAETCS
TPETbE NMNLO (frapaHT), KOTOPoe 0DA3YETCA OTBEYATL
nepen KpeaTtopom B Criydae HEUCTOSNTHEHUS UNK
HeHagnexawlero ucrnosiHeHmnsa obasarenscTea
OOIMKHMKOM (DOaHK, douHy4pexaeHne, crtpaxoBast
opraHusaums).



= 3anor — a1o crnocob obecneyeHnsa NCrosTHeHUs
00A3aTENbLCTB, KOTOPLIN NO3BOMSET KPEANTOPY
(3anorogepxarento) B cnyyae HeWUCrnonHeHus
OOIMKHUKOM (3anorogaTteriem) obecneyveHHoro
00s13aTeNnbCTBA NMoMy4YnUTh YOOBMNETBOPEHMNE 3a CYET
3ar10XXEHHOro UMYyLLIECTBa, BUbI:

= 3aKnag - 9TO 3anor ABMXMMOIo MMYLLIECTBA;

= WMNOTeKa - 3TO 3arior HeABMXXUMOIo MMYLLIECTBA
(KBapTUpbl, XWUnble AOMa, 30aHUA, 3eMerbHble
Y4YaCTKM U T. N.), KOTOPOE OCTaeTCHd BO BnageHuu
3anorogatensa (Mmnotekogartens) Unu TPeTbEero nuua.



= YOepXaHue - COCTOUT B TOM, YTO
KpeguTop, NpaBoOMEPHO BnagerLmm
BELLbIO OOMKHUKA, KOTopas OoMmKHa ObITb
nepenaHa nocregHemy, UMeeT npaso 3Ty
Belllb NpuaepXaTtb A0 TeX NMop, noka
OOJTKHUK HE UCMOSMHUT HapyLLEeHHOE UM
00s13aTenbCTBO.



Bonpocbl AnNA CaMOKOHTPONA:

1. Ha30BMTE OCHOBHbLIE XapaKTEPUCTUKN XO3SNCTBEHHOIO
obAaszarenbCcTBa.

. Kakne Bmnabl Xo3aMCTBEHHbIX 00A3aTENBLCTB
NpeayCcMOTPEHbI 3aKoHO4aTENbLCTBOM ?

. Kak BO3HMKaIOT, UAMEHAIOTCA M NMpeKkpaLlarTcs
X039MCTBEHHble obda3aTenbcTBa?

. B yem coctont ocobeHHOCTb 3aKkoHOO4AaTENbLHOIo
PErynmpoBaHnUAa XO03MCTBEHHbIX 4OrOBOPOB MO
CPaBHEHUIO C perynupoBaHnem oodLlerpaxxgaHCKmnx
OOroBOpoB?

. UTo Takoe cyllecTBeHHble YCNOBUA XO3AUCTBEHHOIO
aorosopa?

. Kak cooTHOCATCA MHCTUTYThLI NPU3HaHUA goroeopa
HeOenCcTBUTENbHbIM U HE3AKNHOYEHHbIM?



