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IoHsAiTHE MEKIYHAPOIHOIO
YaCTHOI'O MpaBa

MesxAyHApOAHOE YACTHOE IIPABO - COBOKYITHOCTD
HOPM BHYTPHUI'OCYAAPCTBEHHOI'O
3AKOHOAATEABCTBA, MEXKAYHAPOAHBIX AOTOBOPOB
1 00BIUA€B, KOTOPbhIE PETYAUPYIOT I'PASKAAHCKO-
IIPABOBBIE, TPYAOBBIE I HHBIE€ YACTHOIIPAaBOBbIE
OTHOILIEHUA, OCAOKHEHHBIE HHOCTPAHHBIM
3AEMEHTOM.




IIpeamMeT MeKIYHAPOIHOIO YaCTHOIO

npaBa

HpCI[MeTOM qaCTHOI'O I1paBa ABJIAKOTCA I'PAKIAHCKHUC
IMPAaBOOTHOIICHUA, OCIIO?KHCHHBIC NHOCTPAHHBIM 3JICMCHTOM.

DTO 3aKJI0YAETCS B CICAYIOMIEM:

- B I'PaXJJaHCKOM ITPABOOTHOIIIEHUH, HAPSATY C POCCUUCKUMU
(U3UYECKUMH WU IOPUINYECCKUMHU JIMITAMH, Y4aCTBYIOT
MHOCTPaHHBIC TPAXAAHE WJIM HHOCTPAHHBIE IOPUANUECKUE
JU1 JIMOO (Y4TO B IPUHITUIIE HE XapaKTEPHO IS
YaCTHOMNPABOBBIX OTHOIIIEHUI) THOCTPAHHOE TOCYAapCTBO;

- B IPaBOOTHOIIICHUH HAJIUYSCTBYET MHOM MHOCTPAHHBIN
3JIEMEHT, B YaCTHOCTH, O0OBEKT IpakIaHCKHX MPaB HAXOIUTCS
3a TPaHMIICH;

- Korja Iopuandeckuil (pakT, ¢ KOTOPbIM CBS3aHO
BO3HUKHOBEHUE, U3MEHEHHNE, ITPEKPALLIECHUE,
IIPABOOTHOILIECHUS, TPOUCXOAUT 3a FPAHULIEH.




I/IHOCTpaHHbIe 3SAEMEHTHI

* CyOBeKT — MHOCTPAHEIT
®* OOBEKT — OTHOILIEHUS

* FOpnamgeckun akr




U CTOYHMKH MEKITYHAPOTHOIO
YaCTHOI'O NMpaBa

) Mexaynapomusie moroBopsl Poccuiickoin denepanum.

2) I'K P®, npyrue 3aKoHbI, B TOM YHUCJIE€ 3aKOH O MEXKIyHAPOAHOM
KOMMEPYECKOM apOUTpake

3) O6bruan, npusHaBaemble Poccuiickoit @enepanueit

4) CyneOHble TIpeneIeHThl U CyIeOHas MPaKTHUKA




MeKayHapoaHOEe YaCTHOE IPABO UCIOJIb3YyeT
IBA METOA NMPAaBOBOI0 PEryJIUPOBAHNA:

* KOJIIM3MOHHBIM METO IEUCTBYET MTOCPEICTBOM
IMIPUMEHEHUS KOJJIM3MOHHBIX HOPM, KOTOPBIE
OIIPEICIIAIOT IIPABO KAKOI'0 TOCyAapCTBa OyaeT
PETYIIMPOBATh COOTBETCTBYIOIIEE OTHOIIICHUE.

* MarepuajabHO-TIPaBOBOU METO MPEACTABIISACT
COOO0M peryaMpoBaHue OOIIECTBEHHOIO
OTHOIIICHHUS ITyTEeM HEIOCPEACTBEHHOTO
YCTAHOBJICHUS IPaB U 00513aHHOCTEH €To
CyOBEKTOB.




MatepraAbHBIN METOA CYILIECTBYET B

ABYX (pOpMaX:

* MexAYHAPOAHO — IPaBOBaA — HAAUYIHE
MATEPHUAABHON HOPMBI, YHH(PUITIPOBAHHBIM
MEKAYHAPOAHBIM AOTOBOPOM, KOTOPAas PEIYAUPYET
OTHOIIIEHUS HEITOCPEACTBEHHO;

MartepuaAbHO — IPaBOBaAg — IIPUMEHEHUE
3AKAIOYAETCS B ACUCTBUU HAIIMOHAABHBIX
MATEPUAABHBIX HOPM, CIIEITUAABHO
OPUECHTUPOBAHHBIX HA PEIYAUPOBAHUE OTHOIIICHUH.




IlpaBoBoe¢ moy1oKeHHue GPU3MIECKHUX JIMI B
MEKIYHAPOIHOM YACTHOM MpaBe

MOHATHE (PU3UYECKOE JIMIIO BKIIOYAET B CEOs KaK
rpaxnaan Poccuiickon denepanyu, THOCTPAHHBIX
IPaXKaH - JIMII, SBJISIONINXCA TPaKkJaHaMU He

OCCHH, a APYTOro rocyapcTBa, Tak v Juil 0e3
I'PaXKJAHCTBA - HE ABJISIOIIMXCS HU IPpaXK1aHaMH1

occurckon denepanyu, HA Tpak1aHaMU KaKOro-
1100 APYyroro rocyaapcTaa.

[IpaBoBOE MOIOXKEHHUE (DUBUYECKOTO JINIA
ONpEJIENISICTCA €r0 JIMYHBIM 3aKOHOM, KOTOPBIM
CUMTACTCS MPaBO CTPAHbI, FPaKJAHCTBO KOTOPOM
3TO JIUIIO0 UMEET.




IIpaBoBoe M0JI02KEHNE TOCYIAPCTBA B
MEKIYHAPOJIHOM YaCTHOM IpaBe

B03MOXHOCTh y4acTHs TOCyIapCcTBa B
YaCTHOIIPABOBBIX OTHOIICHUSX MPSIMO
npeaycMoTrpeHna cT. 124 I'K P®, B cooTBETCTBUH C
KOTOPOH TOCYAAPCTBO BBICTYNACT B HUX HA PABHBIX
Ha4Jajax ¢ rpaxkJaHaMH U FOPUINYECCKUMU JIMIAMU,
IIPUYEM K TOCYIAPCTBY NPUMEHSIOTCS HOPMBEI,
OIIPEACISAIONINE YYACTHE IOPUANICCKUX JIUIL B
JTAHHBIX OTHOIICHUSX.




IlpaBoBo¢ MoJI0KEeHNE WPUINUYCCKUAX JIUIL B
MEKIYHAPOIHOM YaCTHOM IIpaBe

® ONpENCIIIEeTCA HAa OCHOBAHUM JIMYHOTO 3aKOHA
IOPUINYECKOTO JIUIA. JIMYHBIM 3aKOH
IOPUIAYECKOTO JIULA ONIPEAEIAETCS €TI0
HAIIMOHAJIBHOCTHIO, MOl KOTOPOX IIOHUMAKOT
MIPUHAIJICKHOCTD OPUIUYECKOIO JIMIA K
OIIPEACIIEHHOMY TOCYAApPCTRY.




D opMBI OCYILIIECTBACHUA

METOAOB MEXKAYHAPOAHOI'O
YaCTHOI'O IIPaBa:

HAIMOHAABHO-IIPABOBAA - IyTEM IIPUHATUA TOCYyAAPCTBOM KOAAM3ZHMOHHEIX HOPM;

HAIMOHAABHO-IIPABOBAA - ITyTEM IIPUHATUA TOCYyAAPCTBOM MATEPUAABHBIX HOPM
YaCTHOI'O IPaBa;

ME>KAYHAPOAHO-IIPABOBAA - IOCPEACTBOM YHIU(PUIIIPOBAHHBIX KOAAM3HMOHHBIX
HOPM, DPUHATHIX MEXKAYHAPOAHBIMI AOTOBOPAMMU;

ME>KAYHAPOAHO-TIPABOBAA - I[yT€M CO3AAHUA OAMHAKOBBIX 110 COAEPIKAHHIO
IPA>KAAHCKO-IIPABOBBIX HOPM, TO €CTh YHU(PUITMPOBAHHBIX (EAMHOOOPA3HBIX)
MaTEPHUAABLHBIX HOPM.




(O cHOBHBIE HAYAAQ

Me}KAYHapOAHOI‘O JaCTHOI'O HpaBa:

ITeAs mpaBOBOIO PEryAMPOBAHMUA — IIPEAIIOAATAEMBIH PE3YABTAT, KOTOPHI TOCYAAPCTBO CTPEMHTCA AOCTHIHYTh,
OCYITIECTBASAA ITPABOBOE PETYAUPOBAHIE YACTHOIIPABOBEIX OTHOIIIEHHI, OCAOKHEHHBIX HHOCTPAHHBIM 3AEMEHTOM.
Kak yixe ToBOPHAOCH BHIIITE, 3TOM ITEABFO ABAAETCA IIPEOAOAECHIE KOAAUSHH IIPaBa PASHBIX TOCYAAPCTB.

HPI/IHHI/IHBI MEXAYHAPOAHOI'O YACTHOI'O IIpaBa -HPI/IHHI/IHLI MEKAYHAPOAHOI'O IaCTHOIO IIpaBa — 3TO
OCHOBOITOAATAXOIIMUEC 1 O6IHCO6H32.TCAI>HI)IC IIPpaBUAQ, OIIPCACAAIOINHEC CYINHOCTD AAHHON OTpPAaCAH IIpaBa ,
OTKAOHEHHEC OT KOTOPBIX HECAOITyCTHUMO

1)Mezxorpacaessie (xapakTepHO Kak aaa M.ULIT Tak u aaa M.IT.IT)

2) CrenmaAbHBIE(XapaKTepHO TOABKO Aasa MLULIT)




Cucrema Me>KAYyHAPOAHOTO

YaCTHOI'O IIpaBa.

Cucrema MC}KAYHapOAHOI‘ O 9aCTHOTI'O HpﬂBa S BHYTPGHH}I}I
CTpYKTYpa OTpaCAI/I, Bpra}KaIOHIaHCH B CAMHCTBC 1
COI'AACOBaHHOCTH HpaBOBbIX HOpM 1 BMCCTC C TCM B pQ,SAeACHI/II/I
OTpaCAI/I Ha OTHOCHUTCABHO CAMOCTOATCABHBIC YaCTH.

Crcrema MEKAYHAPOAHOTO YaCTHOTO IIPaBa COCTOUT U3 OOIIIer
1 OCOOEHHOU YaCTEl.




OOI111a8 9acTh

COAEPKUAT HOPMBI, KOTOPBIE IIPUMEHAIOTCA K AFOOBIM YaCTHOIIPABOBBIM
OTHOIIIEHHUAM, OCAOKHEHHBIM HHOCTPAHHBIM 3AeMeHTOM. CFOA2 OTHOCATCA
HOPMBI, OIIPEAEAAIOIIIE OCHOBHBIE HAYAAQ MEKAYHAPOAHOIO YACTHOIO
1paBa (IPUHIIAI aBTOHOMUH BOAH, OTOBOPKAa O IYOAHMYHOM IIOPSIAKE,
peTOpCHA U AP.) M IIPABOBOI CTATYC CYOBEKTOB MEKAYHAPOAHOTO YaCTHOIO
Ipasa.

BoApImmHCTBO 3THX BOIIPOCOB OTPaKEHO B TAaBe (6 «OOIIHE TOAOKEHH»
I'K PO, cr. ct. 166 m 167 CK P®, 11. 5 cr. 11 1 raaBe 43 «O0mme
moAoxkerusy ['TIK P m 11, 5 c1. 13, cr. 14, ra. 33 AIIK PO.




OcooOeuHas 9acThb

Ocobennas 9acTb MEKAYHAPOAHOIO YACTHOIO IIPaBa COCTOUT U3 IIPABOBBIX HHCTUTYTOB, KA/KABII U3
KOTOPBIX PETYAUPYET OIPEACACHHYIO PA3HOBUAHOCTD YACTHBIX OTHOIIEHMIA.

VX rpynmmupyroT B 3aBUCHMOCTH OT XapaKTePa PEryAHPYEMBIX OTHOIIICHUI:

® BCIITHOC npaBo, BKAKOYAA npaBo CO6CTB€HHOCTI/I;
* 00A32TEABCTBEHHOE IIpaBO, COCTOSIICE U3 MHCTUTYTOB AOTOBOPHBIX I BHCAOIOBOPHBIX O6HSaTCAbCTB;

* HHTEAACKTYaAbHAA COOCTBEHHOCTD, KOTOPASl BKAFOYAET TAKHE HHCTHTYTHI, KAK aBTOPCKOE, TATEHTHOE
IIPaBO, IIPABO HA TOBAPHOE OOO3HAYECHHUE H AD.;

* HACAEACTBEHHOE IIPABO, COCTOAIIEE U3 MHCTUTYTOB HACACAOBAHHMA 110 3aBEIIAHNUIO U HACACAOBAHUSA 11O
32KOHY;

* CEMEMHOE IPABO, BKAIOYAA HHCTUTYTH CYIIPYKECKUX, POAUTEABCKAX U APYTHX CEMEMHBIX OTHOIIIECHUII;

* TPYAOBOE IIPABO.







