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OO1mas xapakTepucTuka bpaszunuu
dopma rocyrapcraa
3aKOHOJIaTENIbHAS BJIACTH
3aKoHOAATEIbHAS MPOLEAYpa
CyneOnas cucrema

[IpaBoBas cucrema bpazuiunu
3aKkoHOAATENbCTBO bpasninu
Koncturyuus bpaszunun

Hcrounnku nmpasa
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[ocynapcTBo B KOxXHOM AMepuke.
Tepputopus - 8,5 MIH. KB.KM.

Ctonuua - r. bpasunua.

Hacenenune — 212, 8 mnH. ven. (1999 r.).
OdurumnanbHbIN A3bIK — NOPTYranbLCKUN.
[ocnogcTByrOLLAA pennrns - KaTonmumsm.

[NepBble eBponenubl NPoHMKNK B bpasunuio B 1500 r.; oo
Hayana XIX B. cTpaHa asnanacbk konoHuen Noptyranuu. B
1822 r. npoBo3rnailieHa HesaBmucumom nmnepuen, B 1889 . -
pecnyobrmnKou.

B 1964 r. B bpasunnumn 6bin coBeplleH BOEHHbIN NEPEBOPOT U
YCTaHOBJIEH aBTOPUTAPHbLIN NONMUTUYECKU pexnMm. [log
AaBreHMeM Onmno3nLUMN 1 BbICTYNSIEHNI HApPOAHbIX Macc
BOEHHbIN PeXnMm npoaenan 3Ha4ynTesibHy 9BOSTHOLMIO B
CTOpOHY nubepanusaunu; B aHBape 1985 3B cTpaHe bbin
u3bpaH rpaxaganckui d IpesuaeHr.




[1To popme rocynapCTBEHHO-TEPPUTOPUATIBHOIO
yctponcTtea bpasunnua dbeaepaumsa (Cotos). OHa
pasgeneHa Ha 26 wraTtoB, dpeaeparnbHbI OKPYT,
B KOTOPOM Haxo4uTCs cTonuua CTpaHbl,
MyHUumMnanuTeTbl. Kpome Toro, B coctaBe
doenepaymn HaxoaaTca Tpu penepanbHbie
TEpPPUTOPUN, NOOYMNHSAOLWLNECS LEHTPANTbHON
BNacTu.

[1o dopme npasneHnsa bpasnnus -
npe3naeHTckas pecnyonuka.

[TonuTrnyecknin pexxum OemMoKpaTu4eCcKnu. Lz )
4 >Kanp boncoHapy — npe3angeHT

bpasnnuu ¢ 1 auBapa 2019 .



Bbiclunn 3akoHOgaTernbHbIN OpraH - AByxnanaTHbIN
HaumoHarnbHbIN KOHrpecc, coctodaAwmm us lNanatol
penytatoB (487 penytaTtoB) u PeneparnbHOro
CeHara (72 4neHa).

Ob6e nanatbl n3bmparTcs NPSMbIM U TAUHbIM
ronocoBaHMeM (genyTtaTtbl Ha 4 roga, ceHaTopsbl - [BopeL; HaLmoHanbHoro
8 ner). Konrpecca

ManaTta AenyTaToB SBMSIETCS OPraHoM
o6LLeHaLMoHanbLHOro NPeACcTaBUTENLCTRA. e I l\\m\‘” N “JHUW‘W

CeHart (BepXxHsist nanara) npeacraBnsieT cyobekToB
denepaunn. Kaxxgble 4 roga CeHat obHoBnsieTcA

nonepemeHHo Ha 1/3 n 2/3. .




3akoHogaTenbHas nHMuMaTuBa npuHagnexmt yneHam nanat KoHrpecca, lpe3vnaeHTy
Pecnyb6nuku, PenepanbHomy BepxoBHOMY cyay., BbICLUMM TPUOYyHanam,
reHepanbLHOMY NPOKypopy Pecnyonuku n rpaxaaHam PecnyGnuku B criyyasx m no
npegmMmeTam, npeaycMoTpeHHbIX KOHCTUTYyUmnen. 3akoHONPOEKTbI MO HEKOTOPLIM
Bonpocam (Hanpumep, 06 opraHusaumn degeparnbHON agMUHUCTPaLUK) N NPOEKTHI
AenernpyroLwmx 3aKkoHOB MOryT ObiTb BHECEHbI TONbLKO [1pe3naeHTomMm.

3akoHOMNpoekT, 0A0OPEHHbIN OAHOWM N3 NanaT, paccMaTpuBaeTcs ApYror nanaTon u B
crny4ae ofobpeHus HanpaBnseTcs A8 NPoOMynbralun, a B criyvyae oTkasa OTKIOHSAETCS.

Ecnu B 3aKOHONPOEKT BHOCATCS NOMNpaBKK, TO €ro BO3BpaLLaloT B NepBOHAYanbHYy
nanary.

[Mocne NMPUHATUA 3aKOHA BO3MOXHO €ro obxanosaHme nNo MmoTMBam

HEKOHCTUTYLUMOHHOCTHU, a Yy lNpe3ngeHTa Pecnybnukn ecTb NpaBo BETO, KOTOPOE OH
NCMNONb3yeT B TedeHue 15 aHen 4O npoMysibraunu.

HaunoHasrbHbIM KOHIpecc MOXeT NPeoAoNer NPEe3UAEHTCKOE BETO B 30-AHEBHbIN CPOK

abCcontoTHbIM_60MbLLUNHCTBOM rOSIQCOB AenytaTrToB N cCeHaTopoB Ha COBMECTHOM
29CAANAHINIA MANAT
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Beicwunm opraHom B cyaebHom cucteme sBsieTcs
PenepanbHbin BepxoBHbIN cya, BKovaowmn 11 4neHos,
Ha3Ha4yaemblx [1pe3naeHTom Pecnybnunku ¢ cornacug
depnepanvHoro CeHarta. Ero rmaBHasi oyHKUNS -
OCYLLECTBMNEHNE KOHCTUTYLMOHHOIO KOHTPOMS B OTHOLLEHNN
3aKOHOB 1 gpyrux aktos Coto3a v WwTaToB.

denepanbHbit BepxoBHbIW Cya paccMaTpuBaeT cnopbl Mexay &
Coto3om n wtatamu, Coto3omM 1 doegeparibHbiM OKpYrom,
luTaTaMmn U OKPYrom.

K ero BegeHuntio OTHOCATCS TakKe BOMPOChl 3KCTpaanLumnm
(Bbl4a4n) NPeCTYNHUKOB, CNOPbl MEXAY NMHOCTPAHHLIM
rocyapCTBOM, MeXOYHapOL4HOM opraHusaumen un
doenepaunen, WwTatom, oegepanbHbIM OKPYroM Unu
Tepputopunen, cnopbl O NOLACYAHOCTM. 8



KoHcTuTyumna 1988 r. ydpeguna Boeiclunu cyn npaBocyaua nepenas eMy YacTb
NOSTHOMO4YNK, KOTOpPbIE npexae ocyuwecTenan PegepansHbii BepXxoBHbIN cyA.

UneHbl aTOro TpubyHana (Yncnom 33) HasHadvatroTces [pesangeHTom
Pecnybnukn c ogobpeHnsa Cenara.

Bbiclwuunin cyn npaBocyans paccMaTtpuBaeT Mo nepBon MHCTaHUNKU YIONOBHbIE
aena B OTHOLWEHUM rybepHaToOpoB LUTATOB U doedeparnbHOro okpyra, a Takke
GonbLIon rpynnbl YIEHOB CYyA0B, BKIOYasi YneHoB TpUMOyHanoB npaBocyauns
lUTaTOB N doeaepanbHOro okpyra, YneHoB CHETHbIX TPUOYyHAaroB WTAToOB U
oKpyra n gpyrue gena npu ocyuwlecteneHnm npouenypbl xabeac gata B
OTHOLUEHUN aKTOB MUHUCTPOB LUTATOB M CODCTBEHHbLIX PELLEHNI, a TaKXKe NpU
3alyuTe npas rpakgaH.



[MpaBoBas cuctema bpasunum B LEerIoOM OTHOCUTCS K
POMaHO-repMaHCcKOM NpaBoOBOW CEMbE, BXOAS B €€
000CO6IEHHYI0 NaTUHOAMEPUKAHCKYHO rpymnny.
HanbonbLuyto ponb B popMnpoBaHnmn 6pasnsibCKoro
npaBa cbirpana topuandeckas Kynetypa bbisLien
meTpononuu - lNopTtyranumn, oCHoBaHHas Ha TpaauLmsX
pumckoro npasa. KOHCTUTYLMOHHOE NpaBo BO MHOMOM
cnenyet mogenu CLLUA, yronosBHoe npaBo ucnbltano
BNNAHME bpaHLy3CKOro n ntanbsHckoro obpasuos, a
rpaXkgaHckoe Oblno kognduumpoBaHoO Nod BO3oenCTBMEM
repMaHCKOro 3akoHogaTenbCcTBa.
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B konoHuanbHbIn nepuog B bpasunumn npumeHsanmcb
cOOPHMK 3aKOHOB MOPTYranbCKnx koponeun - OpaoHaHChI
koponen AnbgoHcos Il n IV koHua XIV - Havana XV B.,
OpaooHaHcbl dununna 1603 r., KOTopble Tak Xe, Kak U
McnaHcKoe 3aKkoHo4aTesIbCTBO, 3aMMCTBOBanNun psag
NOSIOXXEHMN U3 PUMCKOIO U KAHOHMYECKOro npasa.

dopmmpoBaHne cobCTBEHHOrO HaLMOHarbHOro npasa
3aHAMO0 BecbMa anutenbHbln nepuod. B 1850 r. 6611 npuHAT
Joprosbin koaekc (TK) bpasunuu, B 1857 1. coctasneHa
*KoMmnunaums rpaxkaaHCKux 3aKoHOB", B KOTOPYHO Takxke 0 C6pIGo Civir
BKI1HOYAIIOCh KOMoHWanbHoe 3akoHogartensctso. MNepsbin MK e RO B N
Bpasunuun 6bin NpmuHAT ToNbKo B 1916 1. (BCTYNWM B cuny ¢ 1
aHBapa 1917 r.).

Pekogndukauyunst 6pasnnbCckoro npaea npogornkanach Ha
npoTskeHnn Bcero XX B. B 1940 r. 66111 npuHAT HoBbIN YK
bpasunuun, B 1941 1. - YI1K, B 1973 1. - ['TIK. B 1975 1. HauaTb
paboTbl Hag NpoekToM Hosoro K. !
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[encteytowasd KOHCTUTYLNA SBNAETCA BOCbMOW NO
CYETY KOHCTUTYLIMEN.

[encTeyowasa KOHCTUTYLIUS UMEET XapaKTEPHYIO
ans 6pasunnbckon Tpaguunm oopmy: oHa COCTOUT
N3 npeambyrnbl, OCHOBHOW YacTu, BKITHOYAKOLLEN
250 cTtaTten B AeBATU pasgenax, U nepexonHbix
KOHCTUTYLIMOHHbIX NonoxeHun (83 ctatbm).

CornacHo cT. 60 B KOHCTUTYLIMIO MOTYT ObITb

BHECEHbI nonpaBku. VX MoryT npeanoxuTb Kak
MUHUMYM TPETb YneHoB ManaTbl AenyTaTtoB Unu
depepanbHoro ceHata, MNMpe3naeHT cTpaHsbl, a
TakXke 3akoHofaTenbHble cobpaHus cybbLeKToB

doeaepauunu.

Mo cocToaHuo Ha man 2018 T. B KOHCTI/ITyLl,I/IPO
Bpasunun BHeceHO 79 nonpasok.




KoHcTH
Tyuus
OpraHuyec
Kne
3aKOHbI
OObIYHbIE
3aKOHbI

Henerupyowine
3aKOHbI

3akoHogaTenbHbIe
OEKPETHI

Pesontounn KoHrpecca

[lekpeTbl 1 NOCTaHOBIEHUS
[Mpe3ngeHTa

MHCprKLI,I/II/I MWHNCTPOB.



Sumulas nsgatotca BepxoBHbIM Cya0M, N OHU SIBAAKOTCS aHanormyYHbIMU
npeueneHTamMm TOSIKOBAHUS KOHCTUTYLMOHHOIO npasa. JT0 He boree yem
HECKONbKO CTPOK PeryriipHO BCECTOPOHHUX TOSTIKOBATESbHbIX YTBEPXOEHUN,
oTpaxarLmx B BeCbMa KOHLEHTPUPOBAHHOM U JTIOTMYHON OOpPME TO, UYTO
N3BeCTHO B [epMaHumM Kak «npeueneHTHoOe npaeso» case law mnnun o dpaHumm
Kak «jurisprudence constant».

C 2004 ropa Bce cyabl B CTpaHe, a Takke BCe NpaBOOXpaHUTENbHbIE OpraHbI
ObiNu odmumanbHO CBA3aHbl peweHnamu BepxoBHoro cyaa.

Cymyna Ne 365 yTBepxgaert, 4To ropugndeckne nuua (pessoas juridicas) He
MMeIOT NpaBa nogasaTb NyonuyHbin nck (Acao Popular). 365th «Pessoa

Juridica Nao Tem Legitimidade Para Propor Acao Popular»
14



Obuine npuHUMnbl Npaea. Kak n BO MHOMMX ApYrux cTpaHax pPUMCKOW
Tpaauumn, obimne NnpuHUMNbI Npasa B bpa3snnuu nepeyncneHbl Kak
OO0MOSTHUTENbHbIE NCTOYHUKM NpaBa. Kcrnonb3oBaHne oOLWKUX NPUHLUMNOB
Npasa B NpaBOBOM OOKTPUHE bpasnnum akTMBHO 00CyXaatoTcs.

CnpaBeanueocTtb (Equidade) urpaet BaxkHyto pornb B bpasunnummn B Bonpocax
KOHCTUTYLMOHHOIO xapaktepa. CtaTbs 5 BCTYNUTENbLHOIO akTa K

[paXxpaHCKOMY KOAEKCY nNpeaycMaTpuBaET, YTO CyAd JOMKEH YYUTbIBaTb
coumnanbHble acnekTbl CBOMX PELUEHUIN NPU NPUMEHEHUN 3aKOHa.

PaboTbl BblAAWMXCHA YYEHbIX-IOPUCTOB TakXke OKa3blBaloT CyLEeCTBEHHOE
BNUsIHWE Ha pelleHne 6pasunbcknx cygen. OcobeHHO B HOBLIX BOMpocax,
TaKNX Kak nccrnegoBaHMa CTBOSOBbLIX KMNETOK, HayYHble TPYyadbl M3BECTHbIX
npodeccopoB paccMaTpuUBalOTCs B Ka4ecTBe Heobsi3aTeNbHOIO UCTOYHUKA B
PeLLEHNSAX BCEX YPOBHEIA.. 1




MeXayHapoaHble akTbl, KOTOpble BbIf MHKOPNOPUPOBAHbLI B
CUCTEMY HaLMOHAaNIbHOro npasa, pakTUYeckn MMeIOT NpaBoOBOU
cTatyc 3akoHOB. [1o aTON NpUYMHE NPUOPUTET MEeXOYHAPOAHbIX
cornalwieHnn Hag obbl4YHbIMK 3aKoHaMM OyayT UMETb MECTO
TONbLKO MPWU HaNU4NKU PUANYECKOro peLleHns, KoTtopoe bbiso
MPUHATO paHbLUEe NO BpeMEHN B COOTBETCTBUMN C
XpOHOorn4yecknm Kputepuem lex posterior derogat priori, a
TakkKe B criydae HeobxoauMOCTU NO NPUHUKMY CrieunanbHOCTY
lex posterior generalis hon derogat legi priori speciall.
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BykBanbHbI/rpaMmMaTUYEeCKNii cnocob TONKOBaHUS: LieMb 3TOro
cnocoba MHTepnpeTaLmm COCTOUT B TOM, YTOGbI onpeaenuTb
3Ha4YeHne, KOTopoe BbipaXkaeTcs Yepes onpeaerieHHble crosa.

cTopuyeckum cnocob. ictopnyeckoe TornkoBaHMe OnNnpaeTcst Ha
TONKOBaHUE 3aKOHa, POKYCUPYSChb Kak Ha 0bLLEM NCTOPUYECKOM
KOHTEKCTE, TaK U Ha KOHKPETHOW 3aKOHOoAAaTENbHOW NCTOPUN
3akoHa.

CuctemaTtndeckur cnocob: ecnu rpaMmmaTmyeckme u
NCTOPUYECKME NHTEPNPETALUK HE AaloT YAOBNETBOPUTENbHbIX
pe3ynbTaToB, CYA MOXET UCMONb30BaTb CUCTEMATUYECKYHO
NHTEpPNpPeTaLuio.
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«Jlyqwut crnocob mosikogaHusi, 6e3ycrio8Ho,
He epaMmMamuyeckul. 3akoH OO/mKeH
moJsiKkoeambCs 8 COOMEeMmMcmauU ¢ e2o
npupoodou u uernsk. Jlydwas uHmeprnpemauyus
- AMo ma, Komopasi cmaesum rod COMHeHue
uersb 3aKoHa, Opyaumu crioeamu,
merieorio2u4ecKyo UHmepripemauyuro.
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Amended Constitution from 2016 (DOU 19/02/16) Official version of the
amended 2016 Constitution from the Diario Oficial.

Constituicao Federal : coletanea de legislacao de direito ambiental :
atualizadas até 08.01.2002

The National Congress of Brazil.
https://www2.camara.leg.br/english/the-brazilian-parliament

Laws of Brazil. Brazilian Legal Reference. History of Brazil Law.
http://www.lawofbrazil.com

Sidou J. M. O. Brazil // International Encyclopedia of Comparative Law. Vol. 1.

1972. P. B43-57. "
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