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Crtatb4 14. [loHATUE NpecTynneHns

1. [pecTtynneHnem  Npu3HAeTcs  BMHOBHO  COBEpLLEHHOE
OOLlEeCTBEHHO oOrnacHoe [esiHue, 3arnpelleHHoe HacToALMM
Kogekcom nop yrpo3oi HakasaHus.

2. He gaBnsetca npectynneHnem gewncrtene (6e3mencrtBue), XoTd
dopmanbHO W codepXxallee npu3Hakm Kakoro-nmbo aesHus,
npeayCcMOTpeHHOro  HactodawmmMm  Kogekcom, HO B cuny
Mano3Ha4YnUTENbHOCTM  He  rnpeacTtaBnsawollee  obLEeCcTBEHHOW
OMacHOCTMW.




KommeHTapum K CT. 14 YronoBHOro Kogekca

1. B 4. 1 cogepxuntcsa dopmanbHO-MaTepuanbHOe onpeaereHme noHATUsA
"NpecTtynneHne”, cogepxallee YeTbipe NpusHaKka, ero xapakrepusyroLime:

3anpeLleHHOCTb,
obLlecTBeHHAdA ONacHOCTb,
BMHOBHOCTb,
HaKa3yeMoCTb.

2. [Ttoboe npecTynneHune - 3To AesHnE, BbipaXXeHHOe B (popMe aKTUBHOIO
(mencrteme) nnu naccuBHoOro (be3nencTems) NnoBegeHus.

3anpeLeHHOCTb - OCHOBHOW doopMarnbHbIA (HOPMaTUBHbIN) NPU3HaK
npectynnexus. KOpuanyeckas KOHCTPYKLWS YyronoBHO-NPaBOBOro 3anpeTta
SIBNAETCA 3aKoHoaTeNnbHOW KOHCTPYKUMEN, npeacTaBnstowen cobom
CUCTEMY HOPMATMBHO 3aKpenseHHbIX NPN3HaKOB, ONUCLIBAKOLLIMX BCE
BO3MOXHble BapunaHTbl (MO4ENU) NPEeCTYNHOro NoBeAEHUS, MPU3HaBaeMoro B
COOTBETCTBUM C YrOSIOBHbIM 3aKOHO4ATENLCTBOM NPOTUBOMNPABHbLIM.

3anpeT kak HopMaTUBHO-NPABOBOE NpeanucaHne NaeHTUULNPYeT aesitHUE B
KayecTBe npecTynneHuns. [NprusHak 3aKOHHOCTW HanpsiMyto BbITEKAET 13
NPUHLMNA NPOTUBOMNPAaBHOCTH.

3anpeLweHHOCTb AEAHUSA - 3TO 0COObLIN, NPUCYLLIMN TONBKO NPECTYNNEHNAM,
BapuaHT NPOTUBOMNPABHOCTN, KOTOPas B CBOK O4epeb BLICTYNaeT NPpU3Hakom
BCEX NpaBOHapyLleHU (Hanpumep, npsiMo obo3HaveHa B onpeaeneHnm
agMUHUCTPATMBHOrO NpaBoHapyweHus (cT. 2.1 KoAll P®)).




CtaTtbsa 15. Kateropum npecTtynneHnn

B 3aBUCMMOCTM OT xapakTepa U CTEMEHN OOLLIECTBEHHOW OMacHOCTU AesiHUS,
npeaycMoTpeHHble HacToswmm Kogekcom, nogpasnenstoTcs Ha NpecTynneHns
HeOONbLLIOW TAXKECTW, MPECTYNNEHUsI CPEAHEN TXKECTU, TKKME NPECTyNneHns
1 0CODO0 TSXKKNE NPECTYNIEHMS.

[MpecTynneHnaMmn HebOoNbLION TSHKECTU MNPU3HAKTCA YMbILWMEHHbIE U
HEOCTOPOXHbIE AEeAHUS, 3a COBEPLLUEHME KOTOPbIX MakCUMarnbHOE Haka3aHue,
npeaycMoTpeHHoe HacTosiwmm Kogekcom, He npeBbIllaeT Tpex NeT NuLeHuns
cBOoOOABbI.

[MpecTynneHnaMmn cpegHen TSHKeCTU NPU3HAKTCA YMbILUNEHHbIE OedAHUus], 3a
COBEpPLUEHNE KOTOPbIX MakCMMarnbHOE HakasaHue, npeaycMOTPeHHoe
HacTosawmnMm Kogekcom, He npeBbIAET NATM NET NUWeHUsa cBoboabl, u
HEOCTOPOXHbIE AEeAHUS, 3a COBEPLLUEHME KOTOPbIX MakCMMarnbHOE Haka3aHue,
npeaycMOTpeHHoe HacTosawmum Kogoekcom, npeBbilaeT Tpy roga IULLIEHUS
cB0oOOAbI.

TKKAMW ~ NPECTYNNEHUAMM  NPU3HAKTCA  YMbILUNEHHbIE  AEAHUs, 3a
COBEpLUEHNE KOTOPbIX MaKCUManbHOEe HakasaHue, npeaycMOTPEHHOEe
HacTosAwmMM Kogekcom, He npeBblllaeT AecATU neT nueHnsa csobobi.

Ocob0 TSHKKMMU NPECTYNMNEeHUAMU MPU3HAIOTCA YMbILLMNEHHbIE OesHUS, 3a
COBEepLUEHMNE KOTOPbIX HacTosAlwmMM Koaekcom npeaycMoTpeHO Hakas3aHue B
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CtaTtbsa 16. YTpartuna cuny




CTtatbAa17.COBOKYMNHOCTbL

1. COBOKYIMHOCTbIO MPECTYNSIEHNN MPU3HAETCA COBEPLUEHMNE OBYX
nnun bonee NPeCTynneHnn, HX 3a O4HO U3 KOTOPLIX NULO HE ObINo
OCYXXOEHO, 3a UCKIIHYEeHMEM crlyvyaeB, Korga coBeplueHune OBYX
nnn 6onee nNpecTynneHnn npegycMoTpeHo ctatbsaMmn OcobeHHom
yactn Hactodwero Kogekca B KayecTBe 0OOCTOATENbLCTBA,

BneKkywero ©Oonee cTporoe HakasaHue. [lpy COBOKYMHOCTU
NPecTynineHnn Inuuo HECET YrormoBHYK) OTBETCTBEHHOCTL 3a
KaXkgoe CoBepLleHHOe TnpecTynfieHne Mno COOTBETCTBYHOLLEN
cTaTbe UNnKn YacTu ctatbn Hactoswero Kogekca.

. COBOKYMNHOCTbIO MPECTYNNeHNN MNpuU3HaeTcsd U OAHO OencTeue
(6e3gencraune), coaepkallee NPU3HaKn NPeCTYynsieHnH,
NpeayCMOTPEHHbIX AOBYMS unn 6Ooree craTbsiMU HACTOSILLErO
Kogekca.

. Ecnn npectynneHue npegycMoTpeHo obuien un cneuymanbHOU
HOpMaMMm, COBOKYMHOCTbL MPEeCTynfieHNN OTCYTCTBYET U YrorioBHaA
OTBETCTBEHHOCTb HACTyMNaeT No cneymanbHOu HopMe.



KommeHTapumn Kk CT. 17 YronoBHOro Kofekca
Poccuimnckon ®egepauymm

1. COBOKYMHOCTb NpecTynneHnm - doopma
MHOXECTBEHHOCTMN.

MHOXeCTBEHHOCTb MNPECTYNIeHUn - coBepLueHue
nuuomMm OByx wunu 0Oonee o06LWECTBEHHO OMacHbIX
OesHUN, coaepXaljmx rMpU3HakKm CaMOCTOSATENbHbIX
NpPecTynneHunmn.

B paHHOWM cTatbe OaeTcs NOHATME OBYX BUOOB
COBOKYMHOCTU NPEeCTYNNEeHUM:

peanbHOW, nnu ooduien, (4. 1) n naeanbHOM(4.2).




Ctatbsa 18. Peunause
NpecTynneHnmn

1. PeumpgmBom npecTynneHnn npu3HaAeTCa COBepLUEHME
YMbILUIIEHHOrO NPECcTYNNeHnsa NnIUoM, UMEKLLMM CYAUMOCTb
3a paHee COBEPLUEHHOE YMbILLITIEHHOE NPECTYNEHNE.

2. Peungme npectynneHnn npusHaeTcs onacHbIM:

a) Npu COBEPLUEHUN NINLIOM TSXKKOro NPecTynneHunsl, 3a KoTopoe
OHO OCYXOaeTcs K peanbHOMY nuULIEHUO cBOOOabl, ecrnu
paHee 3TO NMUO ABa unn bGornee pasa ObINO OCYXOEHO 3a
YMbILLUSIEHHOE MNPECTYNNEHNE CPEeAHEN TKECTU K NULLIEHUIO

cB0OOAObI;

6) Npn coBepLUEHNN NULIOM TSXKKOTO NMPEeCcTYnieHns, ecrnn paHee
OHO ObINO OCYXOEHO 3a THAXKOEe WUnM o0cobo TsXKoe
npecTynneHune K peanbHOMY NMUALLIEHUIO cB0oOObI.




npogormKkeHme

3. PeumguB npectynneHunm npusHaeTcss 0cobo
ONacHbIM:

a) Npu COBEPLUEHUN FTNLIOM TSIXKKOro NpPEecTynneHus, 3a
KOTOPOE OHO OCYXOaeTcs K peanbHOMY JMLLEHUIO
cBoboOabl, ecnn paHee 39TO NUUO ABa pas3a 6binio
OCYXXOEHO 3a TSXKKOE NPECTYMNMeHne K pearibHOMY
NULIEeHnto ceBoboabl;

©) npu COBEPLUIEHUM JMLUOM OCODO  TSIXKKOro
NPECTYNNEHNA, €Cnu paHee OHO [ABa pas3a Oblno
OCYXOEHO 3a THAXKOE TMPECTYNNEHne wunu paHee
OCyXOdanocb 3a 0COoD0 THAXKOE MPECTYnieHue.




npogormKkeHme

4. [Npyn NnpusHaHUM peunamsea NPeCTYNeHNN He
YUYUTbIBAKOTCA:

a) CyaMMOCTM 3a YMbILUNEHHbIE NPECTYNNEHUSI HEOONbLLOW
TSDKECTU;

6) cyaMmocTu 3a NpecTynreHnsl, CoBepLUeHHbIe NNLIOM B
BO3pacTe [0 BoCeMHaaLaTu NneT;

B) CyAMMOCTU 3a NPECTYNMNEHUSA, OCYXXOEHMNE 3a KOTOPbIE
NPU3HaBanoCcb YCNoBHbIM NMHB0 NO KOTOPbIM
npegocTaBnsnacb OTCpoYKa UCMOSTHEHUSI MPUroBopa, eCNu
YCITOBHOE OCY>KAEHUE UMK OTCPOYKa UCTOSTHEHUSA NPUroBopa
HEe OTMEHSANNCHL N NTNLIO HE HanpPaBnAnoch Ans oTobIBAHUS
Haka3aHus B MecTa nuileHus ceoboabl, a Takke CyanmMocCTu,
CHSATblE UNK NoralweHHble B NopsaaKe, yCTaHOBNEHHOM
cTatben 86 HacTosdawero Kogekca.




[ naBa 4. Jlnua, noanexawune
YroJfIOBHOUN OTBETCTBEHHOCTU

Ctartbs 19. O0ume ycrnosms yroriloBHOM OTBETCTBEHHOCTHU

Ctatbs 20. Bo3pacT, ¢ KoToporo HacTynaeT yrornoBHas
OTBETCTBEHHOCTb

CrtaTtbsa 21. HeBMeHAeMOCTb

CtaTtbs 22. YronoBHasi OTBETCTBEHHOCTb UL, C MCUXUNYECKUM
PACCTPOMNCTBOM, HE UCKMNIOYaIOLLIUM BMEHSIEMOCTM

CtaTbs 23. YronoBHasa OTBETCTBEHHOCTb L, coBepLnBLUNX
npectynjiieHne B COCTOAHNN OlNbAHEHNA




Ctatbsa 19. ObLwme ycnosus
YroJfIOBHOUN OTBETCTBEHHOCTU

YronoBHOM OTBETCTBEHHOCTU MNOONEXUT
TONbKO BMEHSeMoe @MMU3NYeCKoe nuLoO,
OOCTUrlee BoO3pacTa, YCTAHOBIEHHOIO
HACTOSALUM Kogekcowm.




KommeHTapun K CT. 19 YronoBHOro
kogekca Poccunckon ®egepaumm

1.  CybbeKkT kak oguH U3 3rNeMEHTOB COCTaBa MPECTYMNIEHNS XapakTepu3yeTcs
HanuyneMm Tpex obs3aTernbHbIX NPU3HAKOB:

a) aTo hmandeckoe nuuo;
0) BMeHsAemMoe
B) 4OCTUrLLEE BO3pacTa, C KOTOPOro HacTyrnaeT yrofloBHasi OTBETCTBEHHOCTb.

2. B pAage cCoCrtaBoB I'IpeCTyI'IJ'IeHVIﬂ NOMNMO TpeEX oba3aTenibHbIX NPU3HAKOB 3aKOH
YKa3bIBa€T Ha OOMNOoJIHNTElbHbIE NPU3HAKN, CTAaHOBALLINECH obsa3aTenibHbIMMW.

B sTomM cnyyae cyGbekT npecTynneHust CTaHOBUTCA cneuumanbHbiM. K yncny Takmx
NMPU3HAKOB OTHOCATCS:

- B YacTHoCTK, non (cT. 106, 131 YK);

-MOBbILLUEHHbIN BO3pPacCT, C KOTOPOro HactynaeTt yroyfioBHad ortBeTCTBEHHOCTb (CT. 150,
151 YK);

-rpaXxgaHcTBo (CT. 275, 276 YK);

-cnyebHoe nonoxeHue (cT. 201, 285, 290 YK);

-npodoeccuda (cT. 123, 124 YK);

-ocoboe MOMnoXeHMe Mo OTHOWEHUK K notepneBwemMy (cT. 125  YK).




CtaTtbsa 20. Bo3pacT, ¢ KOTOporo

HacTynaeT YrornoBHad
OTBETCTREHHOCTh

1. YronoBHOM OTBETCTBEHHOCTU MOANEXUT
nmuo, aocTurwee KO BpEMEHN
COBEpPLUEHNS npecTynneHuns

LLecTHagLUaTUNETHEro BO3pacTa.




NpoJoMmKeHme

2. lluua, gocTurwme Ko BpEMEHU COBEPLLEHMS NPECTYMNEHNS YETbIPHAALATUNETHErO BO3PacTa, NMOANEXAT YroToBHON OTBETCTBEHHOCTHY 32 YOUNCTBO
(cTtatbs 105),

YMBbILUNEHHOE MPUYMHEHME TAXKOro Bpeaa 340poBbIo (cTaTbd 111),

YMbILLUNIEHHOE NPUYMHEHWE CPEQHEN TSXKECTWN Bpeaa 340p0oBbIo (CTaTbs 112),

MOXULLIEHME YenoBeKa (cTaTbs 126),

n3HacunoBaHue (ctatbs 131),

HacUNbCTBEHHbIE OENCTBUA CEKCYyanbHOIo XxapakTtepa (ctatbs 132),

Kpaxy (cTatbs 158),

rpabex (ctatbs 161),

pasboW (cTaTbsa 162),

BbIMOraTenbCTBO (CTaTbs 163),

HenpaBoMepPHOEe 3aBnageHne aBToMOBUNEM UM MHBIM TPAHCMNOPTHLIM CPEACTBOM 63 LIENN XULLEHNS (CTaTbs 166),

YMbILUSIEHHbIE YHUMTOXEHWE U NOBPEXAEHNE NMYLLIECTBA NPU OTAr4atoLmx obcTosaTenscrBax (YacTe BTopas ctatbu 167 YK P®), Teppopuctuydecknii
aKT (cTaTbs 205),

NpOXoXOeHMEe 00yYeHUs B LLENAX OCYLLIECTBIEHNS TEPPOPUCTUHECKON OEATENBHOCTY (CTaTbs 205.3),

y4yacTue B TEPPOPMCTUHECKOM COOBLLIECTBE (YacTb BTOpasi ctatbh 205.4),

yyacTtume B AeATENbHOCTN TEPPOPUCTMYECKON OpraHmM3aLmMm (YacTb BTopas ctatbu 205.5),

HecooOLLeHME 0 MpecTynnexHnm (ctaTtbs 205.6),

3axBarT 3anoXxHuKa (ctatbs 206),

3aBEAOMO NTOXXHOe coobLieHne 00 akTe Teppopuama (ctatba 207),

y4acTue B He3aKOHHOM BOOPY>XEHHOM (HOPMUPOBaAHUU (YacTb BTOpas ctaTbu 208),

YFOH Cy[Ha BO34YLLUHOMO Uiy BOOHOTO TpaHCnopTa NMG0 ene3Hog4opoXXHOro NoABMKHOIO cocTaBa (ctatbs 211),
y4acTue B MaccoBbix 6ecrnopsgkax (YacTb BTopas ctatbu 212),

XYNWUraHCTBO NPy OTArYarLLux 06CTOATENBCTBAX (YacTu BTOpasi U TPETbA cTaTbu 213),

BaHOanu3m (ctatbs 214),

He3aKoHHbIE MpMobpeTeHne, nepeaady, CobIT, XpaHeHne, NEPEBO3KY UITM HOLLEHWNE B3PbIBYATbIX BELLECTB UMW B3PbIBHLIX YCTPOMCTB (CTaTbs 222.1),
He3aKOHHOE U3roTOBMEHME B3PbIBYaTLIX BELLECTB UMY B3PbIBHbLIX YCTPONCTB (CTaTbs 223.1),

XULLEHME MO0 BbIMOraTenbCTBO OPYXusl, 6oenpunacos, B3pbiBYaTbIX BELLECTB M B3PbIBHbIX YCTPONCTB (CTaTbs 226),
XuLLEeHne Nbo BbIMOraTernbCTBO HAPKOTUYECKMX CPEACTB Ui MCUXOTPONMHbIX BELLECTB (CTaTbs 229),

NpVBELEHNE B HETOAHOCTb TPAHCMOPTHBIX CPEACTB NN NyTen coobLueHus (cTaTtbs 267),

nocsiratenbCTBO Ha XXM3Hb rOCY4apCTBEHHOMO MM 0BLLECTBEHHOIO AedaTens (ctatbs 277),

HamnageHue Ha L UK YYpeXaeHUs], KoTopble NOMNb3YTCA MEXayHapoaHOW 3aluTol (cTatbs 360), aKT MexXayHapoAHoro Teppopusma (ctatbs 361 YK
P®).




NPOAOoImKeHne

3. Ecnn HecoBepLIEHHONETHUUA  OOCTUr
BO3pacTa, NPpenyCcMOTPEHHOrO  YacTsaMM
nepBon UMM BTOPOW HACTOSILLEN CTaTbW, HO
BCNeacTBMe OTCTaBaHUA B MNCUXUYECKOM
Pa3BUTUN, HE CBA3AHHOM C MCUXUNYECKUM
PACCTPOUCTBOM, BO BpPEMA COBEPLUEHUS
oOLecTBEHHO OnacHoro AaesitHUst He MOor B
NONMMHOM Mepe Oco3HaBaTb @AaKTUYECKUU
XapakTep 1 oOLWECTBEHHYHO ONACHOCTb CBOMUX
nencrteum (6esgenctemsl) NMboO PyKOBOAUTL
MU, OH He noanexuT YroyioBHOU
OTBETCTBEHHOCTMW.




KommeHTapun K CT. 20 YronoBHOIO
kogekca Poccunckon ®egepaumm

1. ObfAsaTtenbHbIM MPU3HAKOM CyObeKTa HABMSAETCH
OOCTUXEHMEe BO3pacTa, C KOTOPOro HacTtynaet
YrorioBHag  OTBETCTBEHHOCTb. OOwmn  BoO3pacT
HaCTYNMEHUs yroriloBHOWM OTBETCTBEHHOCTWU YCTAHOBSIEH
B 16 netr. 3a psag NPecTynfeHun, OOLECTBEHHYIO
OMacHOCTb KOTOPbLIX JMLO CrMOCOOHO OcO3HaBaTb B
bonee PaHHEM BO3pacTe nmbo KOTOpble
paccmaTpmBatoTCsl 3aKOHoOAaTeNeM Kak 0cobo onacHble
camu no cebe, yrornoBHaa OTBETCTBEHHOCTL HACTyMNaeT
C 14 ner (4. 2 cTaTtbW).




NPOAOoImKeHne

2. ObLwue npaBunia onpeaeneHnsi Bo3pacrta YyCTaHOBSEHbI B M. 5
[TocTtaHoBneHusa NneHyma BepxoBHoro Cyaa P® ot 1 peBpans 2011
r. N 1"O cyaebHoun npakTuke NnpuMeHeHNs1 3aKoOHOA4AaTENLCTBA,
pernameHTpyoLero ocoObeHHOCTN YronoBHOM OTBETCTBEHHOCTU U
HaKka3aHMA HecoBEepPLUEHHONETHMX".

BospacT nuua yctaHaBnmBaeTcs No ouLmnanbHbIM JOKYMEHTaM, U
NULIO CYMTAETCHA AOCTUTLLMM BO3pacTa, C KOTOPOro HacTynaeT
YrorioBHasi OTBETCTBEHHOCTb, MO UCTEYEHUM COOTBETCTBYIOLLIETO AHS
ero POXAeHWs, T.€. C HOMSA YacoB CreaYHLLNX CYTOK.

[1pn OTCYTCTBUM OOKYMEHTASIbHOIO NOATBEPXAEHUA TOYHOIO
BO3pacTa 1 U3BECTHOCTU MEcsiLAa 1 roga Unuv TonbKo roga poXxaeHus
OAaTon poXOeHUa nNnua NPU3HaeTCd COOTBETCTBEHHO NOCEAHNN
OeHb Mecsdua unm 31 nekabps.

[pun ycTaHOBNEHUM BO3pacTa, UCYUCIIAEMOro YACIIOM NET, cyay
crieqyeT UCXOAUTb U3 npeasiaraemMoro aKkcnepTaMmm MUHUMabHOIO
BO3pacTa nuua.




NPOOOIMKEHNE

3. B 4. 3 cTaTtbu 3aKkpenseHo NoHATME TaK Ha3biBaeMOW BO3paCTHOM
HeBMeHAeMoCcTN. OHO CBA3aHO C HECOOTBETCTBUEM JOKYMEHTaNbHOro Bo3pacra
nuua ero counansHOMY BO3pacTy BCreacTBUE NPUYNH, He CBA3aHHbIX C
NCUXUYECKMM PaCCTPOMCTBOM (€CIN Takoe HECOOTBETCTBME BO3PACTOB BbI3BaHO
NCUXUYECKMM PaCCTPOMCTBOM, TO NpuMeHnmMa nmodo cT. 21, nubo cT. 22 YK).
[aHHOe NoHATNE NPUMEHNMO K nnuam oT 16 (14) n o 18 ner.

MeanunHCcKUn KpuTepum BO3pacTHOM HEBMEHSEMOCTU NpeacTaBnsaeT cobon
OTCTaBaHMe B NCUXUYECKOM pPa3BUTUN, HE CBA3AHHOE C MNCUXNYECKNM
paccTpoOnUCTBOM. Takoe OoTCTaBaHMe BblpaXkaeTcs B coLmaribHON NUnu
negarormyeckomn 3anyueHHOCTU U1 NHPaHTUNM3Me nuua.

OTO COCTOSIHUE ABMAETCS MOMHOCTLIO O6paTl/IMbIM npun Hagrexalwem BOCNnnTaHnn.

FOpnanyecknmn Kputepmnn BO3pacTHOM HEBMEHAEMOCTM npeanosaraeT, YTo SO He
MOXXET B NOSTHOM Mepe 0Co3HaBaTb PAaKTUYECKNN XapaKTep U OOLLECTBEHHYIO
OMacHOCTb CBOMX AeNCTBUU (6e3nencTems) Nnbo pykoBoanTb UMMN.

TemMmnopanbHbIN KpUTEPUIN BO3PACTHOU HEBMEHAEMOCTU CBA3aH C €€ HariM4Ynem BO
BpeEMS COBEPLLUEHNS OOLLIECTBEHHO ONACHOIO AESHUS.

|‘OpVID,ML-IeCKI/IM cnegcrBnem BO3paCTHOVI HEBMEHAEMOCTU ABINAETCA
HenpmseneyvyeHne rnnua K yrorioeBHOmM oTBETCTBEHHOCTN.



CtaTtb4 21. HeBMeHaeMOCTb

He noanexuT yrorioBHOW OTBETCTBEHHOCTU NULLO, KOTOPOE BO BPEMS
COBEpPLUEHNST OOLIECTBEHHO OMacHOro pAesiHnsi Haxoaunocb B
COCTOSIHUM HEBMEHSIEMOCTU, TO €CTb HE MOrNo O0CcOo3HaBaTb
dakTnyecknm xapaktep M OOLECTBEHHYIO OMacHOCTb CBOWUX
nencteun (besgencteus) nubo pykoBoaUTb UMW  BCNeOCTBUE
XPOHNYECKOro NCUXUYECKOIO PacCTpPOWUCTBa, BPEMEHHOIo
NCUXNYECKOro paccTponcTea, crnaboymmsa nndo MHoro 6ofe3HEHHOIo
COCTOSIHUSA MCUXUKMN.

. Jlngy, coBeplUMBLUEMY MNPEOYCMOTPEHHOE YroNoOBHbLIM 3aKOHOM
00LLIECTBEHHO ONacHoe AesiHne B COCTOSAHUN HEBMEHSAEMOCTHU, CYyJ0M
MOryT ObiTb Ha3HayeHbl MPUHYAUTENbHbIE MEPbl MEeOULUHCKOro
XapakTtepa, npeayCcMOTPEHHbIE HaCTOSALLIUM Kopoekcom.




KommeHTapum K CT. 21 YronoBHOrIO
Kogekca Poccumnckon degepaumm

1. HaxoxpgeHwe nuua B COCTOSAHMM BMEHSEMOCTM B MOMEHT
COBEpLUEHNS MPECTYNNEHNS SABNSAETCA TPETbUM 00s3aTENbHbIM
npu3Hakom cybbekta. B  yronoBHOM 3aKOHEe BMEHSIEMOCTb
onpenensieTcsa oTpuLaTenbHO - Yepes pacKkpbiTUE NPOTUBOMONOXHOIO
MOHATUSA HEBMEHSAEMOCTMW.

B yronoBHOM npaBe cyLLecTBYeT Npe3yMnLmsi BMEHSEMOCTU, COrMacHO
KOTOPOM INWLO npeanonaraeTca BMEHsieMbIM [0 TexX Mop, foka
NpoTMBHOE He Oyget pgokasaHo. [lpe3ymnuus, cnegoBaTenbHO,
OnpoBepXnma.

HeBmeHsiEMOCTb pPacCKpbiBaeTCA 4Yepe3 COBOKYMHOCTb TpexX
RPUNANYECKNX 3HAYUMbIX KPpUTEPMNEB HEBMEHAEMOCTN.

2. MeaOnUMHCKUN KpUTEPUN HEBMEHSAEMOCTU NpeanonaraeTt Hannyme y
nMua XPOHUYECKOro TMCUXUYECKOro pPacCTPOUCTBa, BPEMEHHOIO
NCUXNYECKOro paccTponcTea, craboymma nmbo MHoro 6ofie3HEHHOro
COCTOSAHUA NCUXUKN.




CtaTbs 22. YronoBHasi OTBETCTBEHHOCTb J11L, C MCUXUYECKUMN
paCCTpOVICTBaMM, HE WNCKNYaknLWnnMMN OTBETCTBEHHOCTDb

1. BMeHAaemoe nnuo, KOTopoe BO BPEMSA COBEPLUEHUS
NPEeCTYNNeHNs B CUIY MCUXUYECKOro PacCcTpomncTea He
MOIMO B MOSMIHOW Mepe Oco3HaBaTb (AaKTUYECKUN
XapakTep 1 00LECTBEHHYIO ONMACHOCTb CBOUX OENCTBUN
(bespenctema) nNMbO pPyKOBOAUTb WMWK, MNOOSNIEXUT
YronoBHOW OTBETCTBEHHOCTW.

. Ncuxmnyeckoe paccTponcTBO, He UckYatoLlee
BMEHSEMOCTN, YYUTbIBAETCA CYAOM MPU Ha3HaYeHuu
HakasaHUss W MOXET CIY)XWUTb OCHOBaHWEM AJis
Ha3HaA4YeHUss MNPUHYAUTENbHLIX Mep MeAULMHCKOro
XapakTtepa.




KommeHTapun K CT. 22 YronoBHOIO
kogekca Poccunckon ®egepaumm

1. [loHATME orpaHU4YeHHOU BMEHAEMOCTU CBA3AHO C
cuTyaumammn, Korga ncuxmyeckoe pacCTpoOUCTBO OKa3blBaeT
BNUSHME Ha noBedeHue nuua, OAHAKO He HAaCTOSIbKO
CUNbHOE, 4TOObI CNYXWTb OCHOBaAHMEM K KOHCTaTauuu
HeBMeHAeMOoCTU. OrpaHnyYeHHasi BMEHSIEMOCTb HE SIBMNSIETCS
NPOMEXYTOYHbIM COCTOAHUEM MeXOAY HEBMEHAEMOCTHLH U
BMEHAEMOCTbIO; 3TO BMEHAEMOCTb, U NULO, COBepLUMNBLLEE
NpecTynsieHne B COCTOAHUM OrpaHNYeHHOU BMEHHAEMOCTMN,
NoANEXNT YrofTIoBHOU OTBETCTBEHHOCTM N HaKa3aHUIo.

2.MeOnuuHCKNN KpUTEpUN OrpaHN4YeHHOU BMEHSEMOCTU
npegnonaraeTt Hann4une y nuua ncuxm4eckoro paccTpomncTaa.




CtaTb4 23. YronoBHas OTBETCTBEHHOCTb Nuu,

coBepwmnBwnX nmpectyrmieHnd B COCTOAHUN
AdJ1IKOTOJ1IbHOIO OrNnbAHEHUA

Jlnyo, coBepwmBLUEe  MPeCcTynfeHne B
COCTOSAHUM ONbAHEHUS, BbI3BAHHOM
ynoTpebrneHnem ankoromnsi, HapKOTUYECKUX
CpeacTB, MCUXOTPOMHbIX BELEeCTB WU KX
aHarnoroB, HOBbIX MOTEHUMANIbHO OMacCHbIX
NMCUXOAKTMBHbLIX BEWeCTB nuMbo  AOpyrux
ooypMaHUBaKOLLNX BELLECTB, noanexuT
YrOrTIOBHOW OTBETCTBEHHOCTMW.




KommeHTapun K CT. 23 YronoBHOIO
kogekca Poccunckon ®egepaumm

1. KommeHTMpyemas Hopma pacrpocTpaHsieTcd Ha  Bce
PA3HOBUOHOCTU OMbSAHEHUs, 3a WCKMNIOYEHNEM naTonornyeckoro
OMNbAHEHUS, KOTOPOE KaK BPEMEHHOEe MCUXMYEeCKoe PacCTPOMCTBO
MOXET CIYXUTb OCHOBaHMEM K KOHCTaTaLnm HEBMEHSAEMOCTM NnLa.

2. [Ina npuBrnevyeHna K yronoBHOW OTBETCTBEHHOCTU He WUMeeT
3Ha4YeHUs cTeneHb ONMbAHEHUA N TO, COXPAHWUITO SN NULLO OCO3HAHHbIN
KOHTpOmnb 3a cBoumu gencteusmui. OOHaKo B criyvyae, ecnv nuuo
NpPUBEOEHO B COCTOSIHNE OMNbSHEHNA OPYrMM CyOBLEKTOM OOMaHHbLIM
NyTEM W COBepLIaeT nMpecTynneHne B COCTOSHUM [yOoKoro
OMbSAHEHUS, NTNLLAKOLLIErNO ero CNOCOOHOCTM OCO3HaBaTb PaKTUYECKNN
Xapaktep WX  OOLIEeCTBEHHYHD OMACHOCTb CBOUX  OENCTBUM
(be3pencTtemda) NGO pyKoBOAUTb UMW, OHO HE NOAJSIEXUT YrosIOBHOW
OTBETCTBEHHOCTU (4. 1 cT. 28 YK). B aton cutyaumm npumeHumsbI
npaBuna 4. 2 cT. 33 YK O nocpeactBeHHOM UCIMOSTHEHUMN.




[ nmaBa 5. BuHa

* CtaTtbs 24. PopMbl BUHBI

« Ctatbs 25. lNpectynneHne, COBepLUEHHOE
YMBbILLSTEHHO

« CtaTb4 26. [lpecTynneHne, coBepLUeHHOE Mo
HEOCTOPOXKHOCTU

e Ctatbd 27. OTBETCTBEHHOCTb 3a
NPecTynneHne, CoOBEPLLUEHHOE C ABYMS
doopmamu BUHbI

» CTaTb4 28. HeEBMHOBHOE NMpUYNHEHNE Bpeaa




CtaTtbs 24. Popma BUHbI

* 1. BUHOBHbIM B NPECTYNSIEHUN MPUIHAETCSH
NNLIO, COBEPLUNBLLEE JEAHME YMbILLIIEHHO UK
MO HEOCTOPOXKHOCTM.

e 2. [edaHne, coBepLIeHHOE TOMbKO MO

HEOCTOPOXXHOCTW, npuaHaeTcs
npecTynfeHMemM nuib B cryvyae, Korga 37O
crneyuanbHo npeaycMoTpPEeHO

COOTBETCTBYHOLLEN cTaTbenn OCODEHHOM YacTK
HaCTOSALLEro Koaekca.




KommeHTapun K CT. 24 YronoBHOIo
kogekca Poccunckon ®egepaumm

1. B 4. 1 3akpenneHbl OBe OpPMbl BWHbI, WU3BECTHbIE
YronoBHOMY TMpaBy, - YMbICENM W HEOCTOPOXHOCTb. WX
cofepXaHue pacKkpblBaeTCs COOTBETCTBEHHO B CT. 25 1 26 YK.

2. lNonoxeHne 4. 2 HeobxoaMMO MNOHUMATb ClieayHLWMM
obpasom. B cnyyae ykasaHus B ctatbe OcobeHHon vyacTtn YK
Ha HEOCTOPOXHOCTb KaK (pOpMYy BWHblI COOTBETCTBYHOLLEE
NPECTYNSIEHNE COBEPLUAETCA TOSIbKO MO HEOCTOPOXHOCTU
(Hanpumep, cT1. 118, 168 YK). Hanpotus, ymon4daHue
3akoHogaTtens o opmMe BUHbLI OOMNYCKaeT CcoBeplUueHue
COOTBETCTBYHOLLEIO NPECTYMNIEHUA KaK YMbILLSIEHHO, TaK U Mo
HEOCTOPOXHOCTU (Hanpumep, cT. 251, 283 YK), ecnun TonbKO
BbiBO4 00 YMbILWINEHHOM COBEPLUEHUN MNPECTYMNNEHUA He
crieqyeTt 13 cMbicria YrorioBHOro 3akoHa (Harnpumep, CT. 120,

285 YK).




NpoJoMKeHne

3. B psioe cnyyaeB lopuaMyeckoe 3HayeHue npuobpeTtarT MOTMB U Lienb
COBEpPLUEHNS MPECTYMNNEHNS.

MoTuB npecTtynneHuss npeacraBnsaer cobon obycnosrneHHble NOTPEOHOCTAMN U
NHTEPECaMN BHYTPEHHNE NODYXOEHUSA, KOTOPbIE BbI3bIBAKOT Y NLA PELUMMOCTb
COBEPLUNTb MNPECTYNfeEHNE W KOTOPbIMW OHO PYKOBOACTBYETCA MNpU €ro
COBEPLLUEHUM.

Llenb npecTtynneHus ceA3aHa ¢ Oyaywmm u npencraBnsieT coOOM MbICIIEHHYHO
Mofernb pe3ynbsrata, K AOCTUXKEHMIO KOTOPOro CTPEMUTCS NULO NPU COBEPLLIEHMM
NPecTynneHus.

MoTtuB n uenb, nmeroLme YrofioBHO-npaBoBoe 3Ha4eHme, Moryt MMetb MeCTO
TOJTbKO B YMbILLUJTEHHbIX MPECTYIMJIEHNAX U BbINOJTHATL OOQHY U3 TpEX QDyHKHMIZ.

Bo-nepBbiX, MOTUB U Lenb MOryT ABMSATLCA KPUMUHOODOPA3YOLWMM MPU3HAKOM,
BBeEHHbLIM 3akoHodaTernemM B COCTaB MPECTYMNEHUa C Ueriblo OTrPaHuU4YnTb
NpecTynHoe AesHWe OT HenpecTynHoro (Hanpumep, CT. 153, 154, 285 YK).

Bo-BTOpbLIX, MOTUB U LeNb MOryT ABMATLCA KBAaNUMUUUPYOLLUMU NMPU3HaKamu
COOTBETCTBYIOLLEro coctaBa NpecTtynneHmsa (Hanpumep, n. "3" - "M" 4. 2 cT. 105
YK).

B-TpeTbux, MOTMB W UeNb MOryT pasrpaHnynMBaTb CMEXHble COCTaBbl
npectynneHnn (Hanpumep, TepPpPopUCTUYECKU akT (CT. 205 YK) oTtnnyaeTtca ot
aneepcumn (cT. 281 YK) no Lensam NENCTBUN BMHOBHOIO).




CtaTtbsa 25. [lpecTynneHne, coBepLUEHHOE
VMbILLUNEHO

e 1. I'IpeCTynneHmeM, coBepLl€HHbIM YyMbIUJIEHHO, NMPU3HAETCAH
AedHune, coBepLieHHoe C rnpamMmbiMm NJjin KOCBEHHbLIM YMbICJTOM.

« 2. [lpectynneHne npu3HaeTcsa COBEPLUEHHbIM C MPAMbIM
YMbICITIOM, €CINX NULO OCO3HaBasrio ObLECTBEHHYO OMNACHOCTb
CBOMX OencTBumn (besgencrteust), npeaBnaeno BO3MOXKHOCTb
NN HEn3DEXHOCTb HACTYMNEHUA OOLECTBEHHO OMaCHbLIX
NoCcneacTBUn K XXenarno Ux HacTynsieHus.

« 3. llpectynneHne npusHaeTcd COBEPLUEHHbIM C KOCBEHHbLIM
YMbICITIOM, €CINUX NULO OCO3HaBasrio ObLECTBEHHYO OMNACHOCTb
CBOMX OencTeum (besgencrteus), npeaBnaeno BO3MOXKHOCTb
HacTynneHnsi OOLWIECTBEHHO OMacHbIX NOCNeACTBUN, HEe
Kenano, HO co3HaTenbHO AonycKasrio 3TW nocneacTenst Moo
OTHOCWUIIOCb K HUM be3pas3nnyHo.




KommeHTapum K CT. 25 YronoBHOro kogekca PoccmMmnckom
depepaunm

1. 3akoHogaTtenb AenuUT YMbICEN Kak popMy BUHbLI Ha
NPSIMOM U KOCBEHHBLIN YMbICEN; CcyaebHasa npakTuka
nobaBnser K 9TOMY [AerieHne yMbIclia Ha 3apaHee
ob0ayMaHHbIM N BHEe3arnHO BO3HUKLLUWIA, a TakKkKe Ha
onpeaeneHHbln N HeonpeaeneHHbin (B TOM 4ucne
ansTepHaTUBHbLIN).

2. [lpamon ymbicen C  TOYKM  3peHud  ero
MHTENMEKTYarnbHOro 3yIEMEHTa npeanosiaraeT ocCo3HaHue
nMuomMm oOLWEeCcTBEHHOM ONacHOCTU CBOUX AOEWCTBUM
(bespgenctBmsl) M npeaBuaeHNE BO3MOXXHOCTU UMK
HEN3DEXHOCTU HACTYMNEHNA OOLECTBEHHO OMNaCHbLIX
nocnegcteun. Oco3HaHMe nuMuomM  OoOLEeCTBEHHOW
OMacHOCTU AOEedAHUA OCHOBbLIBAETCHA Ha MNOHUMaHUU UM
doaKTU4YeCKnx OOCTOATENLCTB coBepLLaeMoro,
obpasyrwmx pugndeckn 3Hadumble OOBLEKTMBHbIE
NpU3HaKu KOHKPETHOro cocTaBa NPeCTYynneHns.




CtaTtb4 26. [lpectynneHue, coBepLUeHHOE No
HEOCTOPOXHOCTU

1. [lpecTynneHnem, COBEPLUEHHbLIM MO HEOCTOPOXHOCTH,
NPU3HaeTcad AesHue, COBEPLUEHHOE MO NEerkoMbICIIN  Unn
HEOPEXHOCTW.

2. NpecTtynneHne nNpmsHaeTca COBEPLLUEHHbLIM MO JIEMKOMbICIINIO,
ecnu niuo npeasuaeno BO3MOXXHOCTb HaCcTynneHud
OOLWEeCTBEHHO OMacHbIX MOocneacTBMM  CBOMX  OEUCTBUN
(besgencteud), HO 6e3 [OOCTATOYHbIX K TOMY OCHOBaHWUU
CaMOHaJedAHHO paccyuTbiBano Ha npeaoTBpalleHne ITux
nocnencTBUN.

3. NpectynneHne npusHaeTca COBEPLUEHHBLIM MO HEDPEXKHOCTH,
ecnm nuuo He npeaBuaeno BO3MOXHOCTUM  HaACTyMNNeHus
OOLWEeCTBEHHO OMacHbIX MOocCneacTBMA  CBOUX  OEWUCTBUU
(6espencteust), xots nNpu HeobxogMMOW BHUMATENMbHOCTU W
NpeayCcMOTPUTESNTIBHOCTU OOMMKHO ObIfIo U MOrMo NpeaBnaeTb 3TU
nocrencTBUS.




KommeHTapui k CT. 26 YronoBHoro kogekca Poccuinckon egepauyum

1. 3akoHogaTenb OEenuT HEOCTOPOXHOCTb Kak dOopMy BWHbl Ha NErkomMbiCrine WU
HEDOPEXHOCTb.

2. WHTennektyanbHbIn 9NEMEHT JEerkOMbICIINA XapakTepusyeTca abCcTpakTHbIM
OCO3HaHMEM INULIOM OOLLECTBEHHOM OMACHOCTU CBOUX AeNcTBun (6e3gencTeusl) U
abCTpakTHbIM  NpeaBUOEHMEM  BO3MOXHOCTU UMM HEU3BEXHOCTU  HacTynsfieHus
obOLLEeCTBEHHO ONacHbIX NOCNeaCTBUN.

ABCTpaKkTHOCTb NpeaBuaeHUsi obycrnoBrieHa BOMEBbLIM 31IEMEHTOM NErkOMbICINS, T.e.
HeXxenaHnemMm HacTynneHns obLEeCcTBEHHO ONacHbIX MOCNEACTBUA, NPOSIBAAIOWNMCS B
caMmoHagesitHHoOM, 6e3 O0CTaTOYHbIX Ha TO OCHOBaHWW, pacyeTe Ha npenoTBpalleHue
nocneacTBuUn.

NHbiMK1 cnoBamu, B NErKOMbICIUX NTNLIO aKTUBHO HE XKenaeT HacTynieHns nocreacTeui,
OHO paccyuTbiBaeT Ha Wux npegotepauieHme. MimMeHHO 39TO UM npegonpenender
abCTpaKTHbIN XapakTep OCO3HaHUS OOLEeCTBEHHOM OMAcHOCTM W NpeaBuaeHUS
BO3MOXXHOCTU HaCTYynfeHnst 0bLLECTBEHHO ONaCHbIX NOCeACTBUX: NULIO abcTparmpyeTcd
OT [JaHHOM CUTyauuu, XOTS M 3HaeT, YyTo B JIOOOM MHOM aHariorMyHoOM CUTyaLuu
nocneacTBna Hactynat. ABGCTparnMpyetcs e OHO B CWUily TOro, YTo, MO €ro MHEHUIo
(pac4yeTy), CyLLeCTBYIOT HEKME OOCTaTOuHble OBCTOATENbCTBA, KOTOPbIE 34eCb N cenyac
NpeaoTBpaTAT HACTynieHne nocneacTeBumn.

[Tpn 9TOM pacyeT Ha NpegoTBpaLLEHME NOCNeaCTBMA JOIMKEH ObiTb 0OOCHOBAHHbLIM: NINLO
AOIMKHO nonaratbCsl Ha Hekne obctoaTenbCcTBa (CBOM CODOCTBEHHblE OEWUCTBUS, CBOE
YMEHNEe, JENCTBUE UHBIX UL, OENCTBUA CUN NPUPOAbl, HAAEXHOCTb MEXAHMU3MOB U T.1M.),
KOTOpbl€, N0 ero MHEHUI0, NPeaoTBPaTAT, UCKNKOYAT HACTynieHne nocneacTBumn.

OgHako B KOHEYHOM UTOre paCyHeT OKa3blBaeTCA HEOOOCHOBAHHbIM, CaMOHaAEsHHbIM,
NErkoMbICITIEHHbIM, U 06CTOATENBLCTB OKa3blBAETCA HEAOCTATOMHO ANs npegorBpaleHnd
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Ctatbs 27. OTBETCTBEHHOCTb 3a NPEecTynrieHune,
coBepLUeHHoe ¢ ABYMS ddopMaMmn BUHBI

« Ecnin B pesynbrtate COBEPLUEHUSA YMBbILLNIEHHOTO
NPEeCTYNNeHnss MPUYNHSAIOTCS TSXKME MNOCneacTBus,
KOTOpbIE MO 3aKOHY BMNEKYT bonee cTporoe HakasaHue u
KOTOpblE HE OXBAaTbIBANINCb YMbICITIOM NnuLa, YyronoBHas
OTBETCTBEHHOCTb 3a Takue MOCNeacTBUA HacTyrnaet
TONLKO B Chy4vYae, ecnu nuuo  npeaBuaeno
BO3MOXHOCTb MUX HACTYNMEHNA, HO 6e3 JOCTaTOUYHbIX K
TOMY OCHOBaHWW cCaMOHageAHHO pacCymMTbiBano Ha ux
npeaoTBpalleHne, unm B Ccnydae, €cCnn nuuo He
npeaBunaeno, HO AOMKHO ObINO U MOrMno nNpeaBuaeTb
BO3MOXHOCTb HACTYMNfEeHUs1 3TUX MOCNeaCTBUMN.
Lernom Takoe npecTynneHne Npu3HaeTcH
COBEPLUEHHbIM YMBbILLNEHHO.




KommeHTapun K CT. 27 YronoBHOIO
kogekca Poccunckon ®egepaumm

1. [NpecTtynneHna c opyma doopmamm BUHbI
He o0pa3ylT Ka4yeCTBEHHO  MHOIO
coyeTaHuq, yem YMbICEJ 7
HEOCTOPOXHOCTb. Camm no cebe 3Tu
NpecTynneHns npeacraenatoT cobon Bcero
NULb onpeneneHHbIn npuem
3aKkoHoaaTernbHOU TEXHUKWN.




CTtaTtbsa 28.HeBMHOBHOE
NpU4YNHEHNE Bpeaa

1. [lesiHne npusHaeTca CoOBEPLUEHHbIM HEBWHOBHO, €CIU
nnuUo, €ero coBepluMBlLLUee, He o0co3HaBano U 1o
obcTosiTeENbCTBAM aena He MOTIno OCO3HaBaTb
obLEecTBEHHOM OMAacHOCTU CBOUX AencTtBun (be3gencrtseuns)
nmbo He  npeaBuaeno  BO3MOXHOCTUM  HaAcTYMMEHUs
obLLEecTBEHHO ONaCHbIX NOCNeacTsu N No obcToATeNnbCTBaM
Aena He OOoMKHO BbIfo Unn He MOorno X NPeaBUAETb.

* 2. [lessHne npusHaeTcd Takke CcOBepLUEHHbIM HEBUHOBHO,
ecnm nuuo, ero CcoBepluMBLUee, XOTA W npeaBuaeno
BO3MOXXHOCTb  HacCTynfieHnst  OBbLIEeCTBEHHO  OMAaCHLIX
nocneacTsnMn CBOUX AencTtBun (6e3gencTens), HO HE MOTrMOo
npenoTBpaTUTb 3TWU MOCNEOCTBUS B CUNY HECOOTBETCTBUS
CBOMX  NCUXOPU3NONOINMYECKNX KavyecTB TpeboBaHMAM
9KCTpeManbHbIX  YCMOBUMA  UNU  HEPBHO-NMCUXUYECKUM
neperpyskam.




KommeHTapun K CT. 28 YronoBHOro
kogekca Poccunckon ®egepaumm

1. HeBMHOBHOE nNpuUYMHEHWE Bpepa
O3Ha4yaeT OTCYTCTBME BUHblI B OEUCTBUAX
nvua W, Kak cnegcrteve, OTCYTCTBUE
CYOBbEKTUBHOM CTOPOHbI KaK 3nemMeHTa
cocTaBa NpecTynneHus.




[ maBa 6. HeoKkoOHYeHHOoe
npecTtynneHue

e Ctatbd 29. OKOHYEHHOE N HEOKOHYEHHOoe
NPecTynneHuns

» Ctatbs 30. [lpurotoBneHme K
NPECTYNNEHUIO U NOKYLLEHME Ha
npecTynneHue

» CtaTtbsl 31. [100pOBOMbHLIN OTKA3 OT
NPECTYNNEHNS




CtaTtbga 29. OKOHYEeHHOEe U’
HEOKOHYEHHOE NpecCTynfeHne

« 1. [NpecTtynneHne npusHaeTcd OKOHYEHHbIM, €eCcrin B
COBEPLUEHHOM JIMLUOM [OESAHMM coOepXaTtca Bce
Npu3HaKM cocTaBa NPECTYNSIEHUs], NPeayCMOTPEHHOIO
HacToAwmMm Kogekcom.

2. HeoKkoH4YeHHbIM npecTynneHnemMm npusHatoTCS
NPUrOTOBMEHME K MPECTYMNMNEHUD W MOKYLIEHUE Ha
npecTynneHue.

3. YronoBHasd OTBETCTBEHHOCTb 3a HEOKOHYEHHOEe
NpecTynfieHne HacTynaeTr Mo CcTaTbe HacTosLlero
Kogekca, npegycmartpuBatlollen OTBETCTBEHHOCTL 3a
OKOHYEHHOE MNPECTYNSIeHNE, CO CCbISIKOW Ha cTaTbio 30
HaCTOALLEro Kooekca.




KommeHTapun K CT. 29 YronoBHOro
kogekca Poccunckon ®egepaumm

1. K HEOKOHYEHHOMY NPECTYMNIIEeHNI0 OTHOCATCA cTaaun
MPUrOTOBMNEHUA K MNPECTYNNIeHUI0 U MOKYLUeHUS Ha
NpecTynneHne; 3aBepLuaeTcs coBepLUeHue
NpecTynneHus ctaanen oKoOH4YEHHOro NPecTynreHus.

2. Bonpoc o npurotoBNeHMM M MOKYLLUEHUUN MOXKET
BO3HUKHYTb TOMNbKO MPUMEHUTENBHO K NPECTYMMNEHNSAM,
COBEPLUAEMbIM C MNPSAMbIM  YMbICIIOM, HOCSLLNM
LieneHanpaBfeHHbIN XxapaKkTep.

NcknioyaeTcss BO3MOXHOCTb MPUTrOTOBMEHUS W
MOKYLUEHUSI MNMPU HEOCTOPOXHOCTM U C KOCBEHHbIM
YMbICIIOM.




CrtaTtbs 30. [MpurotoBneHmne K NpecTyniieHunto u
MOKYLLIEHME Ha NPEeCTYynieHne

1. [lpurotoBneHnem K nNPECTYNNEeHU0  MPU3HaKTCS
NPUNCKaHNE, W3roTOBMEHNE WNU npucnocobneHne nuuUom
CPeACTB WM OPYAUM  COBEpPLUEHUS  MPECTYNEeHUS,
NMPUNCKaAHNE COYYaCTHUKOB MNPECTYNMneHusl, CroBop Ha
COBEpLUEHNE TMpPEecTynneHns nmbo WnHOoe YMbILIIEHHOE
CO3[1aHMEe YCNOBUN AN COBEPLUEHUSA MPECTYNNEHNS, €CIu
Npy 3TOM NPECTYMNIeHne He ObINo JOBEAEHO A0 KOHLA MO HE
3aBUCSLLIMM OT 3TOrO N1Lia 00CTOATENBCTBAM.

2. YronosHasa OTBETCTBEHHOCTb HACTYNaET 3a NPUroTOBEHNE
TOSbKO K TSDKKOMY 1 OCOD0 TSXKKOMY NPECTYNIEHUsSIM.

3. [TlokyweHuem Ha npecTynneHme npusHaKTCH
YMbILLUSIEHHbIE NEeNCTBUS (6be3nencTeune) niua,
HenocpeacTBeHHO HanpaBleHHbIE Ha coBepLUeHne
NPEeCTYNneHnsa, ecrnn npu 3TOM TMPecTynreHne He 6ObIno
noBedeHoO OO0 KOoHua MO He 3aBUCALWMM OT 3TOro nuvua
obcToaTenbCcTBaM.




KommeHTapum K CT1. 30 YronoBHOrIO
kogekca Poccunckon ®egepaumm

1. Mpwn kBaNUdUKaLMM NPUrOTOBIEHMS CleayeT UMETb B BMAY, YTO NPU HEM
OencTBUs, obpasytoLLme NPUroToBreHNE, He BXOOASAT B OObEKTUBHYIO CTOPOHY
NOAroTaBNMBAEMOrO NPECTYNIEHNS.

MNog opyandamMm coesepLueHUnAd npecrtyruieHnd cneayet noHnMmartb rnpegmeThbl,
HernocpencTtBeHHO UCMosib3yemMble B npouecce ero coBepLueHns,
yBEINMnN4nBaroLine cbwsmquKme BO3MOXHOCTU YEJTOBEKA.

Cpeﬂ,CTBaMVI coBepLUeHNA NpecTyryieHnd ABnA0TCA NpeaMeThl, BELWECTBA,
SHEPIrnNA n I'IpI/ICI'IOCO6J'IeHI/IFI, CbI/I3I/I‘-IeCKI/Ie, XUMn4eckmnue n nHible CBOUCTBA
KOTOPbIX NCIMOJ1b3YHTCA AMA COBEPLUEHUA NPECTYMNIEHUA.

[Mog npunckaHnem cnegyet noHMMaTb NpuodpeTeHne, He3aBUCUMO OT
cnocoba, cpeacTs UnNu opyann coBepLLleHNs NPeCcTynneHnsi. 3To MOXeT BbITb
NoKynka, ooMeH, NpuobpeTeHne BO BpeMEHHOE NOSIb30BaHUE, Kpaxka 1 ap.

N3roTtoBneHue otnnyaeTcs ot NMPUNCKaHNA TEM, HTO CpeacTBa N Opyaus,
HeO6XO,EI,I/IMbIe A4 coBepLUeHnA npecTtyryieHnd, co3garoTcqd 3aHOBO.

MprcnocobneHne cpeacTs 1 opyauii CoOBEPLLEHNS NPECTYNNEHUS
npeanonaraeT Ux Nepeaernky U3 yke MMeLLNXCA B pacropsiKeHNN BUHOBHOTO
NpeaMeToB.




CtaTtbsi 31. [106pOBObHbLIN OTKA3 OT

NPecTynneHns

1. [1oOpoBOsfibHbIM OTKa3oM OT MPECTYnfieHna npu3HaeTcH
NpeKkpalleHme rnmuoM NPUroTOBNEHUS K MpecTynneHuto nubo
npekpawleHne  OencTeum (6espnencTBus), HenocpeacTBeHHO
HanpaserieHHbIX Ha CoOBepLUeHne MpecTynfeHnd, ecnu nuuo
OCO3HaBarlo BO3MOXXHOCTb AOBeAeHNA NPeCTyneHnsa 40 KoHLua.

2. Jlnvyo He noanexut YronoBHOM OTBETCTBEHHOCTM 3a
NpecTynneHne, ecrnn oHo 4OBPOBOSIBLHO M OKOHYATESNBbHO OTKa3asrochb
OT 4OBeaeHUA 3TOro NPECTYNNEHNA 40 KOHLUa.

3. Jlnuo, 0oOpOBONBLHO OTKa3aBLLUEECS OT JOBEAEHUS NPECTYNNeHns
[0 KOHLA, NOAneXWUT YroroBHOW OTBETCTBEHHOCTM B TOM Criy4ae,
ecnn akTUYeCcKn COBEpPLLEHHOE UM AesHUE COoaepXUT MHOWM COCTaB
NpecTynneHus.




NPOAOIKEHME

4. QpraHumzatop MpecTynneHna W noacTpekartenb K
NPECTYNSIEHNIO He noasiexat YrofioBHOW OTBETCTBEHHOCTH,
ecnu 3TWU nuua CBOEBPEMEHHLIM COOOLLEHMEM OpraHam
BMacTy U1 MHbIMU NMPEeAnPUHATLEIMU MepaMmn NpeaoTBpaTuu
ooBedeHne  MNpPecTynfieHnss  UCMNOMHUTENeEM OO0  KOHUuA.
[TOCOOHMK  npecTynfieHnda He  NOoAJIEXUT  YrosIOBHOW
OTBETCTBEHHOCTU, €CNN OH NPeanpuHan Bce 3aBuUcAllMe OT
HEro  Mepbl, 4TOObI npeaoTBpaTuTb  COBEPLUEHUE
NpecTynneHus.

5. Ecnu peunctBma opraHusatopa WM noacTpekarens,
NpeayCMOTPEHHbIE YaCTbio YETBEPTON HACTOSLLEN CTaTbU, HE
NpuBENN K MNpeaoTBpalleHU0 COBEPLLUEHUA MpecTynneHud
NCMNONHUTENEM, TO NPEONnPUHATLIE UMK MEPbl MOryT ObITb
NPU3HaHbLI CYOOM CMsryalwmmMm obcTosaTenbcTBaMn rpu
Ha3Ha4YeHUU HaKasaHus.




KommeHTapun K CT. 31 YronoBHOro
kogekca Poccunckon ®egepaumm

1. [1oOpoBONbLHLIN OTKA3 XapaKTepusyeTcs
TPEMA OCHOBHbIMW NpU3HaKaMu:

* a) JOOPOBOSILHOCTLIO;
* ©) OKOHYATENBLHOCTbLIO;

 B) OCO3HAHUEM NMNLOM BO3MOXXHOCTW
ooBedeHusa npecTynieHunsa 4o KoHua.




[naBa 7. CoyyacTtue B
NPECTYNNEHNN

CrtaTbs 32. [MoHATME coy4YacTma B NPECTYNNEHNN
CrtaTtbs 33. Buabl cOy4acTHUKOB NPECTYNNEHUS

Ctatba 34. OTBETCTBEHHOCTb COY4YaCTHUKOB
NpecTynneHus

CtaTtbs 35. CoBeplLUeHue NPecTynneHns rpynrou
nuvy, rpynnon nuy, no npegsaputerisHOMYy CroBopy,
OpraH1M30oBaHHOW rpynnoun U1 NPECTYMNHbIM
coobLLEeCTBOM (NPECTYNMHOMN OpraHu3aunen)

CTaTtbs 36. DKCLIeCC UCMOSTHUTENA NPEeCTynSieHns




Ctatb4a 32. [loHATHe coy4yacTua B
NPECTYNIeHNN

« CoyyacTuem B MPEeCTYNnNeHNn npmu3HaeTcs
YMbILUIIEHHOE COBMECTHOE Yy4acTue ABYX
wnm Oonee 1My B COBEpPLUEHUU
YMbILLIIEHHOIO NPecTynneHuns.




KommeHTapun K CT. 32 YronoBHOro
kogekca Poccunckon ®egepaumm

1. I3 onpeaeneHuns coy4acTtusi cneaytoTt ABa 0ObeKkTUBHbIX U [ABa
CYObEKTUBHBIX MPU3HaKa coy4acTus.

2. [NepBbin OOBLEKTUBHLIN (KOFNMMYECTBEHHbIN) NPU3HAK coy4vacTus
npegnonaraeT, YTO B COBEPLUEHNN MPECTYNMEHNSA y4acTBYHOT OBa U
boree nuua, goCTUrInME Bo3pacTa, C KOTOPOro HacTynaeT yronoBHas
OTBETCTBEHHOCTbL (4. 1 - 2 cT. 20 YK), n npuaHaHHble BMEHAEMbIMM (M.
1 ct. 21 YK). V3 3atoro npumsHaka coyyacTusa CyLLeCTBYHOT ABa
N3BbATUA: NOCPEACTBEHHOE UCMOSIHEHME (CM. KOMMEHTapPUN K CT. 33

YK) u rpynnoBoe nucnonHeHmne npecTynsieHns (CM. KOMMEHTapPUK K CT.
35 YK).

Bropo OObLEKTMBHbLIN  (KAYECTBEHHbLIM) MPU3HAK  Ccoy4vacTud
npegnonaraetr COBMECTHOCTb [OEWUCTBMW  COYYaCTHUKOB, T.e.
HanpaBneHHOCTb AEWCTBMM Ha coBeplleHne obuwero Aans
COYy4YaCTHUKOB NpecTynsieHns, B3aMMOOOYCITOBEHHOCTb n
B3anMMOOOMNOSTHAEMOCTb NEeNCTBUN.




CrtaTtbs 33. Buabl coy4acTHUKOB NPECTYNIEHUS

« 1. Coy4acTHMKaMu NPecTynneHnsa Hapsay C WCMONHUTENEM
NPU3HAaKTCs oOpraHn3aTop, NoacTpeKkaTenb N MOCOOHUK.

2. lcnonHutenem npu3HaeTca nNuuUo, HEeNoCpeacTBEHHO
coBepLUMBLLEE  MpPEeCTynsieHMe nMbo  HenocpeacTBEHHO
y4yacTBOBaBLLUee B €ro CoBepLIeHUM COBMECTHO C AOpYyrumu
nmuamMm (CoOUCMONMHUTENAMM), a TaKKe InULo, COBeplUuBLLEE
NpecTynrieHne NnocpencTtBOM MCMONb30BaHUA OPYrux N, He
nognexawinx yronoBHOM OTBETCTBEHHOCTU B CWUIy BO3pacTa,
HEBMEHAEMOCTU Unu Apyrnx ODCTOATENLCTB,
npeaycMoTPEHHbIX HacToAawmMm Kogekcom.

« 3. OpraHmsatopom nNpu3HaAETCa JNLO, OpraHM3oBaBLLEE
COBEpPLUEHME  TMPECTYMNIEHMA WM PYKOBOAMBLUEE  €r0
NCMNOSIHEHMEM, a pPaBHO JMUO, CO3[aBlLUee OpraHM3oBaHHYH
rpynny  wWnuM  NPEecTynHoe  cooOwWecTBO  (NPEeCTYnHYH
opraHusauuio) nnodo pykoBoauBLLEE NMW.




npoaormkeHne

« 4. [lopgcTpekateneM npu3HaeTcsa NuLUO, CKITOHUBLLEE
Opyroe nuuo K COBEPLUEHMIO MPEecTynneHns nyTem
yroBopa, Nogkyna, yrpo3bl Unuv gpyrim crnocobom.

5. [NocobHMKOM npusHaeTcsl NUUO, COAEWNCTBOBaBLUEE
COBEPLLUEHNIO MNPECTYMNNEHNUA COBETAMU, YKasaHUAMM,
npegocTtaBneHnemM MHAOpMaUUK, CcpeacTtB UMM opyaum
COBEPLUEHUS  NpecTynrieHnsa  nmMbo  ycTpaHeHnem
NPenAaATCTBUA, a TakkKe nuuo, 3apaHee obellaBllee
CKpbITb NPECTYMNHWUKA, CPEACTBA UM Opyanst COBEPLLEHUS
NPecTynrieHns, crnegbl NPecTynneHna nmbo npeameThl,
OobbITble NPECTYNHbLIM NYTEM, a PaBHO NKMLUO, 3apaHee
obellaBLlee nNpuodbpectn unm cbbiTb Takme npegmeThl.




KommenTapuu k CT. 33 YronoBHoro kogekca Poccunckon ®enepaunm

1. yFOJ'IOBHOMy 3aKOHY N3BECTHbI TPU Pa3HOBUNAHOCTU UCIMNOJTHUTENA.

[epBas U3 HUX - UCNONHNTENb, HEMOCPEACTBEHHO COBEPLLAOLLINA NPECTYNIEHNE,
T.€. €ANHONNYHO BbIMOMHUBLLNIA BCO OObEKTUBHYIO CTOPOHY MPECTYNNEHMS.

BTopo Pa3HOBUAHOCTbIO NCMNONHUTENS aBnseTcs COUCIMONHUTEND,
HEMNOCPEACTBEHHO Y4YacCTBYHOLIMA B COBEPLLUEHUN MNPECTYMNNEHNS COBMECTHO C
ApyrumMu nuuamu. Bece 3TW nuua MMEHYTCA COUCMONMHUTENSIMU, NMOCKONbKY BCe
BMECTE OHW BbINOSHAT OOBLEKTUBHYKO CTOPOHY npecTynnenus. MNpu atom ans
KOHCTaTtauMm  COUCMOSNIHUTENbCTBA  AOCTATOMHO, YTOObI  KaxXabli U3
COUCTONTHUTENEN BbINOMHUIN XOTSA Obl YacTb 06 bEKTUBHOWM CTOPOHbI MPECTYNIEHMS.

TpeTben  pPasHOBUMAOHOCTbIO  UCMOMHUTENS  SABNSIETCA  "MOCPeacTBEHHbIN
ncnonHutens". B OgaHHOM crniydae CcyObeKT, MOryuwmim HEeCTU YrorioBHYH
OTBETCTBEHHOCTb, WCMOSIb3yeT A9 COBEPLIEHUS MPECTYNieHns nuuo, He
nognexatiee B CUNY Kakux-nmbo npuymH yronoBHOW OTBETCTBEHHOCTWU. [1pn aTOM
CMOCOBOHbIN NMOHECTN YroflOBHYHO OTBETCTBEHHOCTb CYOBLEKT HENOCPEACTBEHHO HE
y4YacTBYET B BbIMNOSIHEHUN OOBLEKTUBHOW CTOPOHbLI MPECTYNNIEHUA U (PaKTUYECKU
BbINOSTHAET poSib opraHm3aTopa (nocobHuka, noactpekatend). OgHako B cuny
3aKOoHa OH paccMaTpuBaEeTCs Kak NocpeaCTBEHHbLIN UCTMONHUTESNb NPECTYNNEHUS,
COBEPLUEHHOrO HE Noasiexxawmm yroriloBHOM OTBETCTBEHHOCTU JTULIOM.

2. o cT1. 33 YK Poccuu 13 onpegeneHns opraHnu3aTtopa, JaHHOMo B Y. 3, MOXHO
BblOENMUTb  YeTbIpe Pa3HOBUOHOCTU  OPraHM3aToOpCKOW  OEATENbLHOCTM.




CtaTtbs 34. OTBETCTBEHHOCTb COYyHaCTHUKOB MNMpecTyrieHuns

1. OTBETCTBEHHOCTb COYYaCTHUKOB  MPECTYNneHns
OnpenenseTca XapakTepoM U CTeneHbl daKTUYEeCKOro
y4acCTUSA KaXKOoro U3 HUX B COBEPLLIEHNM MPECTYMNEHUS.

2. ConcnonHuTenun oteeyvaroT no ctatbe OcobeHHOoM YacTu
HacTodwero Komekca 3a MnpecTynsfieHme, COBEPLUEHHOE
UMW COBMECTHO, 6e3 CCbINIkKM Ha cTaTbio 33 HaCTOSALEero
Kopgekca.

3. YronoBHas OTBETCTBEHHOCTb OopraHu3artopa,
noacTpekarensa UM rMnocobHMKa HacTynaeTr no CcTaTbe,
npegycMaTpmBalrLlWEN Haka3aHuMe 3a CcoBeplUueHHoe
NpPecTynrieHne, Co CCbINIKOM Ha cTaTtbi 33 HACTOALLEro
Kogekca, 3a WCKMNOYEHMEeM CcrlydaeB, Korga OHM
OOHOBPEMEHHO ABNAIINCD COUCNONTHUTENAMU
npecTynieHus.



[1lpooormxkeHue

e 4. Jlnuo, He sBnisdlOWEEeCcsa CYOBLEKTOM MPECTYNMEHUS,
cneuuanbHO YKasaHHbIM B COOTBETCTBYIOLLEN CTaTbe
OcobeHHoM YyacTu HacToswero Kogekca, y4actsoBaBLUEE
B COBEPLUEHUN MPECTYNNEHUS, NPEOYCMOTPEHHOIO 3TOW
cTaTben, HECET YronoBHYIO OTBETCTBEHHOCTb 3a AaHHOE
NpecTynineHMe B  KadeCTBe €ro opraHusaTtopa,
noacTpekaTtens nmbdo nocobHuKa.

5. B cnyyae HepoBedeHUs UCNONHUTENEM NPECTYNNeHns
[0 KOHLl MO He 3aBUCSLLUM OT Hero obcTtosATenbcTBaMm
ocTarbHble COYYaCTHUKM HecyT YFONOBHYO
OTBETCTBEHHOCTb 3a MPUrOTOBIIEHNE K NPECTYMNIIEHNIO UMK
MOKyLLEHNE Ha npecTynneHne. 3a npuUroTtoBneHne K
NPECTYNIIEHNIO HECET YrONOBHYIO OTBETCTBEHHOCTb TaKXKe
MU0, KOTOPOMY MO He 3aBUCAWMM OT  HEro
0OCTOATENBCTBAM HE YyOarnocb CKNOHUTb APYrMx nul K
COBEPLLEHNIO NPecTynieHus.



KommeHTapum k CT. 34 YronoBHoro kogekca Poccuimnckon deagepauunm

1. B cooTBeTCcTBUM C npaBuriamu, 3akpenseHHbIMU B Y. 2 - 3, KBanudukauus
OENCTBUIN COYy4aCTHUKOB (KpOMe UCMOSTHUTENS) oCyLLecTBNseTca obs3aTenbHo Co
CCbIJTKOM Ha KOHKPETHY YacTb CT. 33 YK.

2. Ha kBanudgumkaumio OEUCTBUMA COYHaACTHUKOB BNUAKT JIMYHOCTHbIE MPU3HAKU
NCMNOSTHUTENS MNPEecTynsieHns (ero counanbHoe, cryXebHoe nosfioxeHne u T.M.).
Ecnm 9TM npusHaknm cBsiI3aHbl C OOBLEKTOM W OOBLEKTUBHOWM CTOPOHOM
NPEeCTynfeHuns], T.e. NPAMO BIIMAIOT HA CTEMNEHb ero obLECTBEHHOW OMacHOCTU
(Hanpumep, cnyxebHoe MNosoXXeHne UCNOSTHUTENS), TO OHU OOSMKHbI BMEHATLCH
MHbIM COY4YacCTHMKaM Mpu YCroBUW MX OCO3HaHUA. Ecnn e Takme npusHaku
OTHOCATCHA WCKMIOYUTESTIbHO K NUMYHOCTU OLHOMo M3 COYYaCTHUKOB (Hanpumep,
cocTosiHne adpdpekra, poacTBEHHbIE OTHOLLUEHUS), TO OHW He OOSMKHbI NoAsiexartb
BMEHEHMIO COy4YaCTHUKaM.

3. BMeHeHMI0 coyyacTHMKaM noanexaTr Takke MOTMBbI U LEenu CoBepLUeHUs
MPECTYNEeHUs, KOTopble SABMAITCA KOHCTPYKTUBHBIM UK KBanuULMPYOLWLUM
NPM3HaAKoOM cocTaBa MPECTYNMeHUs, NPy YCNOBUWN, YTO OHM UMK OCO3HaBAIUCh
(XOTA 1 He obs3aTenbHO pa3aensanmcs).

4. OnpegeneHHble OCODEHHOCTU TMPUCYLLUM  YrorloBHOWM OTBETCTBEHHOCTU
COYYacCTHMKOB B CfnydYae COBepLUEeHUs1 TakK Ha3blBAEMOro MPECTYnneHns co
cneumanbHblM CyObEKTOM (MCMONHMUTENEM) (HAanpUMep, AOMKHOCTHLIX, BOMHCKNX
npectynneHun). enctBusa crneymanbHOro cyobekta Kak UCMNONHUTENs1 cnegyet
kBanuuumposatb Mo cooTeeTcTByowen crtatbe OcobeHHonm 4actn YK 6es
ccbinkn Ha cT. 33 YK, a obuwero cybbekra - No COOTBETCTBYKOLWEN CTaTbe
OcobeHHon 4YacTtn YK co ccbinkon Ha 4. 3, 4 unn 5 cT. 33 YK (kak opraHusaTopa,
noacTpekartens, NocobHuKa).



Ctartbga 35. CoBepLueHne NpecTynneHns rpynnoun nuu, rpynnon nuu rno
npeaBapuUTeENnbHOMY CrOBOPY, OpraHM30BaHHOW rpyrnnov UM npecTynHbIM
coobLecTBOM (NPECTYNHOM opraHn3aumnen)

1. MNpecTynneHne Npu3HaeTcsi COBEPLUEHHbLIM FPYNMOW NuLl, eCNn B €ro
COBEepLUEHUN COBMECTHO y4acTBOBanu Aga unmn oonee ucnonHutens 6es
npeaBapuTenbLHOro croeopa.

2. [MpecTynneHne npM3HaeTCca COBEPLLUEHHBIM rPYMMNo NnL, Mo NpeaBapUTENbHOMY
CroBOpY, ECNX B HEM y4YacTBOBanu nuua, 3aapaHee JOroBOPUBLLMECS O
COBMECTHOM COBEPLUEHUM NPECTYNNEHUS.

3. [lpecTynneHne npnsHaeTcs CoBepPLUEHHbIM OpraHM30BaHHOW rpynnomn, eCnv OHO
COBEPLUEHO YCTOMYMBOW rPyNnow nuu, 3apaHee o0 beanHUBLLUNXCS ONS
COBEpPLUEHNA O4HOIO NN HECKOSTbKUX MNPECTYMNIIEHNN.

4. [pecTynneHne Npn3HaeTcsa CoOBEPLUEHHbIM NPECTYMNHbLIM COOOLLECTBOM
(MpecTynHou opraHmn3aumnen), ecriu OHO COBEPLLEHO CTPYKTYPUPOBAHHOM
OpraHM30BaHHOM rpynnov unu oobeanHEHNEM OpraHM30BaHHbIX FPyMn,
OENCTBYOLWMX NOA €AMHBIM PYKOBOACTBOM, YNeHbl KOTOPbIX 00 beanMHEHbI B LLENSX
COBMECTHOIO COBEPLLUEHMNSA OQHOMO NN HECKOMNBKUX TSXKKNX NMNOO 0COB0 TSKKUX
NpecTynnieHnn anga nony4yeHnsa NpsmMo ninm KOCBEHHO PMHAHCOBOW U UHOM
MaTepuaribHOM BbIrodbl.




NPOAOIMKEHNE

» 4. [lpecTynsfieHne npus3HaeTca CoBepLUEHHbBIM NPECTYNHBLIM COOOLLIECTBOM
(MpecTynHon opraHnusaumen), ecrii OHO COBEPLLUEHO CTPYKTYPUPOBaAHHOW
OpraHnM3oBaHHOW rpynnon unm odbbeanHeHNEM OpraHM3oBaHHLIX rPymnn,
OENCTBYIOLLMX MNOo4 €ANHbIM PYKOBOACTBOM, YNEHbl KOTOPbIX 00 beANHEHDI
B LENsIX COBMECTHOIO COBEPLLUEHNSI OQHOIO NN HECKOMBKUX TAXKUX NTMOO
0CODO0 TSKKMX MNPECTYNMNEHUA AONS MOMyYEHUA MPAMO WM KOCBEHHO
donHaHCOBOW UMM MHOM MaTepmarnbHOW Bbirogbl.

« 5. Jlnyo, cospasBluee OpraHM3OBaHHYK Trpynny WKW MNPecTynHoe
CcoObLLECTBO (MPECTYNHYI oOpraHusauuo) nmMbo pykoBOOAMBLUEE UMW,
NoA4NEXUT YrofioBHOM OTBETCTBEHHOCTUM 3a WX OpraHMsauuio WU
PYKOBOACTBO UMW B Cryyasax, NpegyCcMOTPEeHHbIX cTaTbaMun 205.4, 208,
209, 210 n 282.1 Hactoduwero Kooekca, a Takke 3a BCe COBEpPLUEHHbIE
OpraHNM30BaHHOW FPYNMon UnNu rMPecTynHbIM COOBLLECTBOM (NPECTYMHOM
opraHusaumen) npecTynneHns, ecnm OHM OXBaTbiBaliMCb €ro YMbICIIOM.
[pyrne y4aCTHUKM OpraHM3oBaHHOM TIpynnbl WKW  MPECTYMNHOro
coobLecTBa (npectynHom opraHusauun) HecyT YrOJMTOBHYHO
OTBETCTBEHHOCTb 3a Yy4yacTue B HUX B cnyvyadax, npeayCMOTPEHHbIX
cTatbamMum 205.4, 208, 209, 210 n 282.1 HacTosdAwero Koaekca, a Takke 3a
npecTynneHnda, B NOAroTOBKE WSIM COBEPLUEHUN KOTOPbIX OHWU
y4yacTtBoBasnu.



NPOAOoImKeHne

6. Co3pgaHne opraHnM3oBaHHOW Trpynnbl B CIyvasXx, He

npeaycMoTPeHHbIX cTaTbaMn OcobeHHOW YacTu HACTOSILLErO
Kogekca, Brie4yer YyrofioBHylt0  OTBETCTBEHHOCTb  3a
NPUroTOBMNEHUEe K TeM MPecTynneHuam, AOns COoBepLUeHUd
KOTOPbIX OHa co3gaHa.

7. CoBepLUeHve NpecTynieHns rpynnow N, rpynmnou nuu, no
npeaBapuUTenibHoOMy CroBOpy, OpraHM3oBaHHOW rpynnou mnu
NPEeCTYNHbIM COODLLECTBOM (NPECTYMNHOM OpraHu3auunen)
Bne4yet 0Oofiee CTporoe Haka3aHMe Ha OCHOBaHUM N B
npegenax, npPeaycMoOTPeHHbIX  Hactodwum  Kogekcom.




KommeHTapum Kk cT.35 YronoBHoOro kogekca Poccuimnckon degepaumm

1. MNpecTynneHne Npu3HaeTcsa COBEPLUEHHbIM FPYNMON ML, eCNn B Ero
COBEpLUEHUN COBMECTHO Y4acTBOBanu Aea unmn bonee ncnonHutens 6es
npeaBapuUTENbHOIo CroBopa.

OT BCeX MHbIX OPM coy4acTusi AaHHAs OTNIMYAETCHA OTCYTCTBUEM
NpeaBapuUTENbHOIO CroBOpa, T.€. CMOHTAaHHOCTbIO, BHE3AMHOCTHH BO3HUKHOBEHUS
N peanusaunmn ymbicria Ha CoOBepLUEHNE NMPECTYNNEeHNS.

ObsizatenbHbIM MPU3HaAKOM AaHHOW rpynnbl SBASETCA Hannyue Asyx u bonee
COUCMNONMHUTENEN.

[MocoBHMYEeCTBO B COBEPLUEHMM NPECTYNNEHUs (NOACTPEKATENBCTBO K €ro
COBEPLUEHUNI0) eAUHCTBEHHOMY UCTONHUTENIO He 00pa3yeT AaHHON hopMbl
coy4acTus.

2. MNpecTynneHne Npu3HaeTcs CoOBEPLLEHHbLIM rPYMNoW NuL, No NpeasapuTensHOMY
CroBOpY, €CN B HEM y4acTBOBanNu nuua, 3apaHee JOroBOPUBLLMECS O COBMECTHOM
COBEPLUEHUN MPECTYNNEHNS.

[MpeaBapuTenibHbIM CrOBOP Ha COBEPLUEHWE NMPecTynreHnsa npeanonaraet
BbIpaXXEHHY0 B J1t060n popme (MMCbMEHHON, YCTHON, KOHKIIOAEHTHOMN)
OOroBOPEHHOCTb, COCTOSIBLUYIOCA 0 HAaYasria HeNnoCcpeaCTBEHHOIO BbINOSTHEHUSA
0OBbEKTMBHOM CTOPOHbI MPECTYMNEHUS.

B Cy,El,e6HOl7I NpPakTnke CHNTaeTCA, HTO KOHCTUTYTUBHbBIM NMPU3HAKOM rpynrbl 1AL, NO
npeaBapuTesibHOMY CroBOpYy ABJIAETCA HAalTM4Yne AByxX n bornee concnonHuTenemn.




CTaTtbs 36. JKCUECC UCMONMHUTENS
NPECTYNNEHUS

« DKCLECCOM NCMOSTHUTENS Npu3HaeTcH
COBepLUEHNE WCMNONTHUTENEM NpecTynieHuns,
He OXBaTbIBAWLLEroca YyMbICIIOM OpPYyrux
COYyYaCTHUKOB.

 3a 3KCLIeCC UCMONMHUTENS OPYrne Coy4acTHUKM
NPEecTYnneHnsa YrornoBHOM OTBETCTBEHHOCTU
He nognexar.




KommeHTapum K cT.36 YronoBHOro kogekca Poccuimnckon degepaumm

1. [log 9KcUeccoOM  WUCMOMHUTENST MNOHMMAETCS  COBEPLUEHUE
NCMOMNHUTENEM NPECTYMNIEHNS, HE OXBaTbIBAOLLLETOCH YMbICITOM OpYrnX
COYYaCTHMKOB.

2. [pn KayecTBEHHOM  3KcLecce WCMOMHUTENb  coBepluaeT
npecTynneHne, BbIxoAslllee 3a Mnpedernbl ero croBopa C ApYyrumu
coy4yacTHMKaMX W SABMAOLEeecs HeOOHOPOAHbIM C  TeM, YTO
NNaHMPOBarioCh K COBEPLLEHMIO.

Takoe npecTynneHne coBepliaeTca nnMbo B OONOMHEHUWE K
nraHMpoBaBLLUEMYCS n COBEPLUEHHOMY, nnbo B3aMeEH
nnaHUpoBaBLLErocs.

B nepBomM Cliyd4ae COYHYaCTHUKMN HECYT OTBETCTBEHHOCTb TOJIbKO 3a
OKOHYEHHOE MnpecTtyriyieHmne, oxeatbiBaBLUEeECA UX YMbICJTOM.

Bo BTOPOM - 3a rnpectyruieHme, oxearbiBaBeecCqd UX ymMmbICJTOM, HO MO
npasujiaM 0 HEOKOHYEHHOM MpPECTYINJ1IEHNN.

3. KonnyectBeHHbIM  3KCLECC  XapaKTepuayeTCd  OTKINOHEHMEM
NUCMOSTHUTENA OT MnepBOHayanbHO HaMEYEHHOro K COBEPLUEHUIO
NPEecTynsieHnss B 4YacTu ero Taxectu. B Takom criydyae coyyacTHUKMK
HEeCyT OTBETCTBEHHOCTbL 3a OXBaTbliBaBLLUEECH UX YMbICIIOM OKOHYEHHOE
npecTynsieHne be3 KBanMdonumnpyoLmx NPWU3HAaKOB.




[ naBa 8. ObcToAaTENbCTBA,

NCKITHO4HakoLWLne NnNpecTtyrnHoOCTb
nedHnd
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CTtatbs 38. [NpnynHeHne Bpeaa npu 3agepkaHnm
nnua, CoOBEpPLUNBLLETO NMPECTYNIIEHNE

CtaTtb4 39. KpanHsasa HeobxoamMmMocCTb

Crtatbs 40. Pusmnyeckoe Unm ncuxmveckoe
NPUHYXOEHUNE

Ctatbs 41. OB0oCHOBaHHbIN PUCK

CtaTbs 42. VicnonHeHne npukasa nnwm
pacnopsikeHns




Ctartbsi 37. Heobxoaumasi obopoHa

1. He aBnsieTca npecTtynfeHnem npuinHeHne Bpeaa rnocsaratowemy nuuy
B COCTOSAHMN Heobxoammon obOpPOHbI, TO €CTb NPU 3aLUUTE NIUYHOCTU U
npaB OOOPOHAKLIEroCA WNWU OPYrMxX nul, OXPaHSAEMbIX 3aKOHOM
NHTEepecoB obLiecTBa WM rocygapcrtea OT OOWECTBEHHO OMAaCHOro
nocsaraTenbCTBa, €CnM 9TO MNocsAraTenbCTBO ObINO  COMPSKEHO C
HacuUnmMem, onacHbIM Ans XXU3HM ODOPOHSIOLWLErOCS UK Apyroro nuua,
nnbo ¢ HENOCPEACTBEHHOW YrPO30M MPUMEHEHNS TAKOTO HAaCUNus.

2. 3awWmTa oT nocdaraTeribCTBa, HE COMPSIXKEHHOro C HacuUnNMeMm, onacHbIM
Ona  Xu3HM  obopoHsiloweroca wnuM - gpyroro  nvua, nmbo  C
HenocpeaCcTBEHHOMN Yrpo30M MNPUMEHEHUS TaKOro Hacumnus, SBMsETCHA
NpaBOMEPHON, €cnu npu 3TOM He ObINo AOoNYLWEHO MNPEBbILLEHNS
npegenoB HeobxoaMmon OBOPOHbI, TO €CTb YMbILUSIEHHbIX OEWUCTBUN,
SIBHO HE COOTBETCTBYIOLLMX XapaKTePy N ONacHOCTU nocdaraTenbCcTBa.

2.1. He gaBnsaoTcsa npesBbilleHNEM npenenoB Heobxoammon O6OPOHbI
OencTtena  obOpoHSloWerocs nuua, ecnm  39TO0 JIMUO  BCreacTBue
HEOXXMOAHHOCTU MocAraTtenbCTBa HE MOrNO OOBLEKTUBHO OLEHUTb
CTerneHb U XxapaKkTep OnacHOCTN HanageHus.

3. NonoxeHns HacTosALWEN CTaTb B paBHOW Mepe pacrnpoCcTpaHAKTCA Ha
BCEX NNL, HE3aBMCUMO OT UX NPOdECCMOHASTBHOU NN NHOW cneunanbHON
NOArOTOBKM U CIYy>XEOHOro rMosioXeHnsl, a TakkKe He3aBUCUMO OT
BO3MOXXHOCTM mn3bexaTb 0OOLIECTBEHHO OMACHOro nocsiratenibCcTBa Unu
obpatuTbCA 3a MOMOLLULID K APYyrMM nuuamMm unnm opraHam BracTu.



KommeHTapun K cT.37 YrornoBHOro kogekca Poccumnckon denepaunm

1. Ycnosusamun npaBoMeEPHOCTHU Heobxoanmom O60pOHbI, OTHOCALWNMNMUCA K INMocAraTesibCTBy, OT KOTOPOIro
OCYLUECTBIIAETCA 3allnTa, ABNIATCA:

a) o6LecTBEeHHas OnacHOCTb NOCAraTenbCTBa;
6) JEeNCTBUTENbHOCTb NOCAraTenbLCTBa;
B) HANMYHOCTb NocAraTenbLCcTBa.

2. HeoGxogumasi obopoHa AomnycKaeTcst TONbKO OT 06LLECTBEHHO OnacHbIX nocsaratenscTB. K 06LL1ecTBeHHO
onacHbIM NnocsaraTenbCTBaM OTHOCATCHA AeNCTBUS, KOTOPbIE HEMEASIEHHO MO X COBEPLLEHUN U HEOTBPATUMO
BbI3bIBAOT HACTYMNIEHNE peanbHbIX CePbe3HbIX BPeaHbIX MOCNeACTBUA AN IMYHOCTM, 06LLEeCTBa Unn
rocyaapcTtsa, NPUYMHEHME KOTOPLIX B MPUHLIMME YrONOBHO HakasyeMo.

MockonbKy B 3aKOHe roBoputcs 06 06LweCTBEHHO ONAacHOM NocAraTenbCTBe, a He O NPeCcTyneHnn, Heobxogmumas
obopoHa gonyctMma oT AENCTBUIA HEBMEHSAEMbIX NULL, a TakKe NnL, He JOCTUILLMX BO3pacTa, C KOTOPOro
HacTynaeT yrosioBHast OTBETCTBEHHOCTb (M. 5 MNocTtaHoBneHus NneHyma BepxoBHoro Cyaa P® ot 27 ceHTsbpsa
2012 r. N 19 "O npymMeHeHun cyaammn 3akoHoAaTeNbCTBa 0 HeobxoaMmMon 0O0pPOHE 1 NPUYMHEHMM Bpeaa Npu
3agepXxaHnu nuua, CoBepLUnBLLEro NpecTynneHue").

[Mpy aTOM HEBO3MOXXHA HEOBX0AMMasi 000pOHa OT NocAraTenbCTB, COBepLUaeMbix nytem 6esnerctaus. C gpyrom
CTOPOHbI, BO3MOXHa Heobxoammas 060poHa OT HENpPaBOMEPHbIX Kak Mo CyLLECTBY, Tak U N0 hopmMe AEeNCTBUMN
AOIMKHOCTHbIX fNL, CBA3AHHbIX C MPUMEHEHNEM HAaCUNNA B OTHOLLEHUW rpaxkaaH nnbo ¢ yrpo3on ero
NPUMEHEHMUS.

HapylaeT gaHHoOe ycrnoBume NpaBoMepHOCTU U He co3aaeT Heobxoarmon 060pPOHbI Tak HasbiBaeMasi MpoBoKaLns
Heobxo4MMon 060POHBI, T.€. YMbILUNEHHbIE AENCTBUS NNLA, BbI3blBatoLLEro Ha cebsi nocsraTenbCTBO CO CTOPOHbI
APpYroro nvua u Ncnosb3yroLero HanageHne co CTOPOHbI NOCHeAHEro Kak NoBo4 ANd pacnpasbl C HAM.
CoaesiHHOe KBanuuumMpyeTcst Kak YMbILMEHHOE NpecTynfieHme Ha obLmx ocHoBaHusx (n. 9 MNoctaHoBNeHNS
lNMneHyma BepxosHoro Cyaa P® o1 27 ceHTabpsa 2012 1. N 19).

HapylwaeT agaHHOe ycrnoBme NpaBOMEPHOCTU U He co3daeT HeobxoanMor 0BOPOHbI TakKe 3aluuTa OT AENCTBUN,
XOTs (hopManbHO 1 coaepKaLnx NPU3HaKkmM Kakoro-nmbo aesHus, NpeayCcMOTPEHHOIO YrofTIOBHbIM 3aKOHOM, HO
3aBe4oMO 4151 NPUYMHUBLLENO Bpea HE NPeaCcTaBnsaBLUMX B CUIYy Manio3Ha4YnTENbHOCTM OOLWECTBEHHOM
onacHocTtw (4. 2 cT. 14 YK) (n. 5 NocTtaHoBneHusa lNneHyma BepxosHoro Cyna PO ot 27 ceHTAbpst 2012 1. N 19). B
TaKMX criydasx OTBETCTBEHHOCTb HACTYMNAET 3a YMbILUIIEHHOE NPECTYNeHne Ha OBLLNX OCHOBAHUSX.




NPOOOIMKEHNE

3. JencTBUTENBHOCTb NoCAraTeENbLCTBA 03HAYAET, YTO NOCAraTeNnbCTBO MPOUCXOAMUT B pearbHOMN
OEeACTBUTENbHOCTU, B pearibHOM XXU3HW, a He B BOOGpaXkeH 060pOHSAIOLLErocs.

HapyweHne paccmatpuBaemMoro YycCroBusi MNpPaBOMEPHOCTM, T.e.  NpeanonoxeHue
0OOpOHSAILWEroca O CyLLECTBOBAHUM MocsaraTenbCcTtBa nNpu ero (akTm4eckom OTCYTCTBUU,
MMEHYETCSH B YroriloBHOM npase Nmbo Boobpakaemon 060poHON, MO0 MHMMOM 0OOPOHON.

Boobpaxaemasa obopoHa MMeeT MecTo Torga, Korga nocsaraTenbCTBa He CyLlecTBOBaro B
peanbHOCTU N 0BCTOATENLCTBA HE AaBanu nuuy abCconoTHO HUKAKMX OCHOBAHMI nonaratb, YTo
OHO NpoucxoanT. B Taknx cny4vasix Ybn-To 4ENCTBUS pacCMaTpUBalOTCA Kak NocAratenbCTBO U3
cTpaxa wnu BCNeacTBMe camoBHYLWeEHUs. KBanuduuumpyroTCa OHM KaK  yMbILWIIEHHOE
NPUYMHEHME Bpeaa Ha obLLNX OCHOBaHUSX.

MHumas obopoHa ABMSIETCA Pa3HOBMOHOCTLIO (DAKTUYECKOW OLUMOKM U MMEEeT MeCTO Toraa,
Korga nocsdratenbCTBa He CyLlecTBOBano B pearibHOCTW, OA4HaKO Nnuuo nonaraso, YTo OHO
npoucxoguT. MNMpaBuna kBanudukaumm MHMMONM OBOPOHbLI NpMBeaeHbl B M. 16 MNMocTtaHoBNEHNS
[MnenHyma BepxoBHoro Cyga P® ot 27 ceHTAOps 2012 1. N 19.

4. Hanuuyne nocsaratenbCTBa 03Ha4YaeT BpEMEHHOW NHTepPBarn CyLLeCTBOBaHUSA NOcCAratenscTBa,
B TEYeHWe KOTOpOro [eiCTBMS PacCMaTPUBAIOTCA Kak MOoCAraTenbCTBO W OalT Ly
060POHSAIOLLEMYCA 3aLLMLLATLCS OT HEro.

5. YcrnoBusiMn MNpaBOMEPHOCTU HeobXOoaMMOW OOOPOHbI, OTHOCALLMMWUCS K AENCTBUSAM MO
3alyuTe OT NocAraTenbCTBa, ABNAITCA:

a) 3aLumTe MOXKET ObITb NOABEPIrHYT LUMPOKUIN KPYT NPaBOOXPaHAEMbIX MHTEPECOB;
6) 3awmTa AormkHa ObITb CONPSKEHa C MPUYUHEHMEM Bpeaa UCKITIYNTENBHO NocsaratoLLemy;
B) 3awuTa [OMmKHa ObITb CBOEBPEMEHHOMN.




NPOoAOIKEHNE

6. Takoe ycnosue NpaBOMEPHOCTN HEOBX0OMMOM 0B6OPOHbI, KaK TO, YTO 3aLMTE MOXET ObITb
NOABEPrHYT LUMPOKUIA KPYr MpaBOOXpPaHAEMbIX MHTEPECOB, O3HAYaET crieaytoLLee.

B cooTBETCTBUM C YrONOBHbLIM 3aKOHOM NOCPEACTBOM HEOOXOAMMOW 0OOPOHbLI MOTYT
3alUMLLIaTLCS:

BO-NEepBbIX, IMYHOCTb 1 NpaBa 060POHSAOLLErocs:;

BO-BTOpPbIX, MMYHOCTb M NpaBa ApYrnx nuu, (kak 6rmskmx o60poHSoLLIEMYCS, TaK U COBEPLUEHHO
MOCTOPOHHUX OS5l HETO);

B-TPETbUX, OXPaHAEMble 3aKOHOM UHTEPECHI OOLLECTBA; B-4YETBEPTLIX, OXPaHAEMblE 3aKOHOM
MHTEpEeChl rocyaapcTaa.

[Mpwn 3TOM 3aLUMLLIaEMbIE MHTEPECHI AOMMKHbI ObITb MPaBOMEPHbLIMU: TaK, HENb3S
paccmaTpumBaTtbh Kak HeobxoaMmyto 060pPOHY HAaCUNbLCTBEHHbIE ENCTBUA BO N3bexaHune
pacKpbITUS NPECTYNMEeHns NN 4encTBus, BHELLHE nognagatoLwme nog NHble yCroBus
NpaBOMEPHOCTM HeobxoanMom 060POHbLI, OAHAKO HaLENEeHHbIE Ha pacnpaBy C NOCAratoLLNM.

7. BTopoe ycrnosne npaBoMepHOCTM B IaHHOW Fpynre cBA3aHO C TeM, YTO 3aliuta oT
nocaratenbCTBa JOMKHA ObITh COMPSXXeHa ¢ NpUYNHEHUEM Bpeda UCKITHYMTENBHO
nocsararoLemy.

B atom ycnosmn MOXHO BblaernnTb ABa 3HA4YNMMbIX MOMEHTA:

BO-MepBbIX, 3aLMTa COCTOUT B COBEPLUEHNN aKTUBHbIX 4ENCTBUN NO NPUYNHEHNIO
dom3nyeckoro unu, KpamHe peako, UMyLLLIECTBEHHOIO Bpeaa;

BO-BTOPbIX, Bpe npn Heobxoanmon 0060poHe NPUYNHAETCS UCKITIOYUTENBHO NOCsratoLwemy,
4YTO, Cpeam NPoYEro, oTn4aeT Heobxoanmyo 060POHY OT KpanHen HEOBXOANMOCTH.

[Mpu aTOM NMpaBo Ha 3aLUNTHbIE OENCTBUA NPUHAASIEXUT B paBHOW Mepe BCEM NuLaM N He
CBSI3aHO C BO3MOXHOCTbIO N3bexaTtb 06LeCTBEHHO ONacHOro nocsraTensCcTea M obpaTtuTbcd
3a NOMOLLbIO K APYrMM nvuam unv opraHam BnacTtu (4. 3).




CrtaTbs 38. [MpuymHeHne Bpeaa npu 3agepxaHnm
niua, CoBEPLUMBLLIETO NMPecTynneHmne

« 1. He gaBnsieTca npecTynneHMemM MnpuYMHeHne Bpena nuLly,
COBEPLUMBLUEMY NPECTYNNEHNe, Npu €ero 3agepXxaHuu ans
[OCTaBNeHUa opraHam BacTu U NPecevYeHnst BO3MOXHOCTU
COBEPLUEHNA WM HOBbIX MNPECTYNNEHUN, €CnN  UHbIMU
cpeacTtBaMmn 3adep)aTb Takoe INULO He NpeacTaBnsanoch
BO3MOXHbIM 1 NPU 3TOM He ObINo AONYLLUEHO MPEBbILLEHUS
HeobxoauMBbIX Anst 3TOro Mep.

 2.[lpeBbilleHNneEM MepP, HEOOXOAMMBIX AN 3a4epXXaHus nuua,
COBEpLUMBLUEro MNpecTynfieHne, npus3HaeTcad WX SBHOE
HECOOTBETCTBME XapakTepy U CTeneHu obLeCcTBEHHOMN
OMaCHOCTN COBEPLLUEHHOrO 3agepxnsaemMbiMm nmuom
NPecTynsieHna N 00CTOATENLCTBAM 3adepXXaHud, Korga nuuy
6e3 HeobXOOMMOCTU MPUYMHAETCA SIBHO 4Ype3MeEpPHbIN, He
Bbi3blBAEMbIN OOCTAHOBKOW Bpen. Takoe npeBbIlIEHNE
BNe4yeT 3a cobon YronoBHYKH OTBETCTBEHHOCTb TOSIbKO B
cly4yasix yMbILLUIIEHHOIO NpUYnHEeHUa Bpeaa.




KommeHTapum K cT.38 YronoBHOro kogekca Poccuimnckon degepaumm

1. YcnoBuamm NnpPaBoOMEPHOCTU TMPUYNHEHUA Bp€EOa MNpun 3aaepxXaHuu
Jinda, cosepwmBLiero npecrtyrsyieHme, otHoCAWMMNCA K OCHOBaAHUAM
3agepxaHuda (T.e. K coBepLeHHOMY JIMLIOM I'IpeCTyI'IJ'IeHI/II-O), ABJITAKOTCA:

a) 3agepxuBaTb MyTeM MPUYMHEHUSA Bpeda MOXHO TONbKO nULO,
COBepLUMBLLIEE NPECTYMNNEHNE;

6) nNpaBo Ha 3agep)xaHue BO3HWKAET MO OKOHYaHUM MNPECTYMNHOro
nocsaAratenbcTBa B LUMPOKOM CMbICIIE 3TOrO CrioBa M OO MOMEHTa
UCTEYEHUSI  CpOKa  [OaBHOCTM  MNPUBMNEYEHUSS K  YrONOBHOM
OTBETCTBEHHOCTU WIIM UCTEYEHUS] CPpoka [aBHOCTU OOBUMHUTENBHOrO
npuroeopa cyaa.

Bonpocam npnmeHeHuns cT. 38 YK nocesiLeHbl n. 18 - 24 [NocTaHOBNEHUS
[TneHyma BepxosHoro Cyna P® ot 27 ceHTabpsa 2012 r. N 19.

[Mfp 3TOM BO3MOXHO MPUYMHEHWE Bpeda Mnpu 3agepxaHuu nuua,
coBepLumBLLero nboe npecTtynneHne, ecnu nNpu 3ToMm cobnogaroTcs
NHbIE YCITOBUSI MPaABOMEPHOCTU MPUYMHEHUNSA Bpeda U B OCOBEHHOCTM
YyCNoBMe COpPasMEPHOCTUN MPUYMHSIEMOro Bpeda XapakTepy M CTEMEHU
00LLEeCTBEHHOM ONACHOCTU NPECTYNNEHUSI U 0OCTaHOBKE 3a4epXXaHus.

MHbIM1 cnoBaMn, YeM MEHEE OMacHO NMPecTYNneHne, 3a COBEpPLLEHNE
KOTOPOro NuUO 3adepXuBaeTcsi, TEM MeHbLUU Bped MOXET ObITb
NPUYNHEH emy npwu 3agepXxaHuu.




CtaTtbs 39. KpanHss
HEeobXoOMMOCTb

1. He aBnaetca npecTtynfeHnemMm npuinHeHne Bpena oxpaHAeMbiM
YronoBHbIM  3aKOHOM  UHTEpecaM B  COCTOSAHUM  KpanHEW
HeobxogMMOCTM, TO €CTb AONfid  YCTPaHEHUs1  OMNacHOCTW,
HenocpeaCcTBEHHO yrpoXaruwlen NIMYHOCTN U NpaBaM AaHHOro nuua
MW NHbIX AL, OXpPaHSEMbIM 3aKOHOM MHTEpecam obliectBa unu
rocygapcTBa, ECv 3Ta OnacHOCTb HE Morfa ObITb YCTpaHeHa UHbIMU
cpeacTBaMu 1 rnNpu 3ToOM He ObINo AoNYLEHO NMpeBbILLEHNS NPeaenoB
KpanHen HeobxoaMMocCTu.

2. [lpeBbllLEHMEM NpPEeaeNioB KpanHen HeEOOXOOAMMOCTU MPU3HaAETCH
NpUYNHEHNE Bpeda, SBHO He COOTBETCTBYHOLWLEIO XapaKkTepy u
CTEMNEHN YyrpoXKaBLUEN OMacHOCTU U OBCTOATENLCTBAM, MPU KOTOPbLIX
OMacHOCTb YCTpaHsanacb, Korga YyKasaHHbIM WHTepecam Obin
NPUYMHEH Bped paBHblM WM  bOonee 3HAYUTESNbHLIN, YeEM
npeaoTBpalleHHbI. Takoe npeBblllEeHNE Bne4YyeTr 3a cobon
YrONnOBHYK OTBETCTBEHHOCTbL TOMbKO B CriydasixX YMbILLIEHHOIO
NPUYNHEHNSA Bpeaa.




KommeHTapum K ¢T.39 YronoBHOro kogekca Poccunckon ®egepaumm

1. YcnoBusimu npaBoOMEPHOCTU KpanHEN HEOBXOAMMOCTU, OTHOCSLLIMMUCS K
rpO3siLLEN OMacHOCTU, ABMAKTCA:

a) pasHooOpa3ne NCTOYHNKOB OMacHOCTU, B KAYECTBE KOTOPbIX MOTYT BbICTYNaTb
onacHble AEeNCTBUS YernoBeKa, CTUXUIAHbIE CUITbl MPUPOAbI, TEXHWUKA, XXKUBOTHbIE,
dur3monornyeckne NpoLiecchl B opraHM3Me YeroBeka (ronog, kaxaga) u T.n.;

6) HaJIMHYHOCTb OMNMNacHOCTU, YTO O3HA4YaEeT BpeEMEHHOE Halrm4me onacHOCTn: OHa
YK€ BO3HUKI1a 1N eLle HE UCHEPINaHa,

B) AEUCTBUTENBLHOCTb OMNACHOCTHU, T.€. €€ cyuwiecrBoBaHuMe B peaJibHOM MUPE, a HE
B BOO6pa>KeHVIVI AENCTBYHOLLETO.

2. YcnoBmaMmn npaBoMeEPHOCTU KpanHeEN HEOBXO0AMMOCTU, OTHOCALLIMMUCS K
OENCTBUSIM B COCTOSIHUWN KpanHEN HEOBXOAMMOCTN, SABMNSIKOTCS:

a) Npu KpanHen HeobxoaMMOCTN AONMYCTUMO 3aLMLLATb LUMPOKUNA KPYT
NpaBoOOXpaHAEMbIX UHTEPECOB;

6) npu KpaliHel HeobxoaAMMOCTU Bpep, Mo obLLeMy NpaBuny NPUYNHAETCS He
MCTOYHMKY OMAacHOCTU, a TPETbUM NMLLaM, UX UMYLLECTBY UMK UX
NpaBoOXpaHAEMbIM UHTEPECAM;

B) Npu4YnHeHMe Bpeaa B JaHHOM Clly4ae BbICTYyNaeT eaAMHCTBEHHbIM CPEeiCTBOM
YCTpaHEHUA rpo3den onacHoOCTu;

) Npy NpUYMHEHNN Bpeda He O0SMKHO BbITb AONYLEHO NPEBbLILLEHUS NPeaEnoB
KpanHen HeOBXoAUMOCTH.



NpoAoIKeHne

3. [llpeBbilUEHMEM nNpenenoB KpamHen HeobXxoaMMOCTU
Npu3HaeTca NpuynHeHWe Bpeda, ABHO He COOTBETCTBYHLLErO
Xapaktepy WU  CTeneHun  yrpoxasBWeW  onacHoOCTU u
00CTOATENLCTBAM, NMPU KOTOPbIX ONACHOCTb YCTPaHsinack, koraa
yKa3aHHbIM MHTepecam Obin NpUYMHEH Bpen paBHbIN unu bonee
3HaYNTESNbHbIN, YEM NMPeaoTBPALLEHHbIN.

B oTnnyune oT npeBbIlLEHUSA NpeaenoB He0bxoaNMon 06OpPOHbI U
NpeBbLILLEHNST Mep, HeobxoAuMbIX ONd 3adep)XaHusa nuua,
COBEPLUMBLLUErTO MPEecTynreHne, npuuYnHEHNne Bpeda npu
NnpeBbILLEeHNN npenenos KpanHeW HeobxoaMMocCTH
KBanupuumpyetcss no obluym HopmMam YrofioBHOroO 3aKoHa,
npegycMmaTpuBalOWMM OTBETCTBEHHOCTb 3@ YMbILUIIEHHOE
NPUYNHEHUE CMEPTU, Bpeaa 300POBbI0 UM MMYLLIECTBY W T.N.

4. He nmeet 04HO3HAYHOro peLleHUda BONpoC O NpaBoOMEPHOCTU
NPUYNHEHUA CMEPTHU OpYyromMy 4enoBeky B  COCTOSHUMU
KpanHeun HEobXoAMMOCTU, ecrlin  3TUM CcrnacaeTcsl XXU3Hb
ogHoro Unm HECKOJTbKUX ApPYrmnx nuu,.



CtaTtbsa 40.Onsmndeckoe nnu
NCUXNYECKOE MPUHYXOEHNE

1. He sgaBnsietca npecTynneHMem npuYnMHEHE Bpeada
OXPaHSIEMbIM YroNOBHbIM 3aKOHOM MHTEpPECaM B pesynbraTte
domnandeckoro nNPUHYXOEHUSA, €Cnn  BCIEACTBME TaKoro
NPUHY>XOEHUA JMLUO HEe MOIM0  PYKOBOAUTbL  CBOMMMU
OencTBmaMmn (besgencTtesnem).

2. Bonpoc 06 yronoBHOM OTBETCTBEHHOCTWU 3a MPUYMHEHUE
Bpeaa OXpaHAEeMbIM YrofioBHbIM 3aKOHOM WHTepecam B
pe3ynesrate MNCUXUYECKOro TMPUHYXOEHUA, a TakKke B
pesynbtate  PU3NYECKOro  NPUHYXOEHWs, BcreacTene
KOTOPOro MU0 COXPaHUII0 BO3MOXHOCTb PyKOBOAUTb CBOUMM
OEUCTBUAMUN, pellaeTca C Y4YEeTOM MOSIOKEeHUN cTtaTbun 39
HacToALEero Kopgekca.




KommeHTapum K cT.40 YronoBHOro kogekca Poccunckon ®enepaumm
1. YronoBHbIM 3aKOHOM BblensatTCA
BO-NepPBbIX, HENpeoaonumoe nsnyeckoe NpUHyKaeHue (4. 1)

BO-BTOPbIX, rnpeogosimmoe cb|/|3|/1qu|<oe NpuUHy>xXaeHune U nNCUXmnHecKkoe NnpunHyxxgeHmne (u.
2).

2. Henpeogonumoe usndeckoe NpuHyKaeHne, T.e. HannuyHas 1 peanbHas
HeCnocobHOCTb NnLja PyKOBOAUTbL CBOUMM AEACTBUSIMU BCNEACTBUE NONHOMO
noAaBneHusi ero BOSM, UCKMOYAET YroNIOBHYH OTBETCTBEHHOCTb TAKoro nuua
BCNeacTBMe TOro, YTO AesiHWE, UM COBEpPLLEHHOE, HE COOTBETCTBYET €ro
BONen3bsaABneHnto. [Npn 3TOM NULIO He B COCTOSIHUM COMPOTUBMATHCSA MPUHYXXOEHWUIO (ero
CBSI3bIBAOT, 3anMpatoT, NbITaloT 1 T.M.).

YronoBHoOM OTBETCTBEHHOCTU 3a coBepLlieHHOoe npectynneHne noganexnT
NnpnHYy>XAaarLwnn Kak rnocpecrtseHHbIN NCMOJTHUTESb (4. 2 cT. 33 YK).

3. I'Ipeo,u,onl/lmoe Cbl/I3I/ILIeCKOe NnpunHy>XAaeHne n nNCUXnHecKkoe rnpunHy>xgeHmne NCKno4arT
YrofioBHYyHO OTBETCTBEHHOCTDb J11LAa, ECJTN

BO-MepsBblX, MPUHY>XJEeHNEe ObIS1I0 HANMUYHbIM U pearibHbIM

BO-BTOpPbIX, AEVNCTBUSA noa NMPUHYXOEHNEM COOTBETCTBYIOT YCJ1TOBUAM MNMPaBOMEPHOCTU
KpanHeun HeobXoaANMOCTH (cT. 39 YK), B 4aCTHOCTU YCJ10BU1IO COpa3MepHOCTN AENCTBNIN B
COCTOAHUN KpaNnHen HeobXxoanMOCTW.



CtaTtbsi 41. OBOCHOBaAHHbLIN PUCK

* 1. He sBngaeTca npectynneHnem npninHeHmne Bpeaa
OXPaHSIEMbIM YrONOBHbIM 3aKOHOM MHTEpecam Npu
0O0CHOBAHHOM pUCKe ANa JOCTUXKEHMS OOLLECTBEHHO
NOSIE3HOMN LIENMW.

« 2. Puck npnsHaetca o00CHOBaHHbIM, ECIN YKa3aHHas Lerb
He Morra ObITb 4OCTUIHYTa HE CBA3aHHbLIMN C PUCKOM
aencTemaMmn (besgencTBMemM) 1 nUuo, AoNyCTUBLLEE PUCK,
NpeanpuHANo AocTaTouHble Mepbl A4S npeaoTepalleHus
Bpeaa oxpaHAeMbIM YrofloBHbIM 3aKOHOM MHTEpecam.

* 3. Puck He npnsHaeTcs 060CHOBaHHbLIM, €CI OH 3aBe40MO
ObIST CONPSXKEH C YrPO30U ON1SA XKNU3HU MHOTUX NIOOEN, C
Yrpo30M 3KOnorn4yeckom katactpodbl v obLLLECTBEHHOIO
bencTeug.




KommeHTapum K cT.41 YronoBHOro kogekca Poccunckon ®egepaumm

1. YcnoBusi npaBOMEPHOCTN AENCTBUIM NPy 060CHOBAaHHOM pUCKe crieaytoLme:
a) PUCK OOSMKEH ObITb COMNPSXXEH C AOCTUXEHMEM 0BLLECTBEHHO MNONE3HOW Lenu;

6) pycK OOMKeH BbITb BbIHY>XAEHHbLIM, T.€. 00LECTBEHHO MNorie3Has Lienb ABNsAeTcs
HEAOCTMXXMMOW He CBA3aHHbIMU C PUCKOM AENCTBUAMU;

B) PUCKYIOLLIMM OOIMKHbI ObiTb NPEANPUHATLI A0CTaTOYHbIE MEPbI ANs NpeaoTBpaLleHns Bpeaa
OXpaHsiEMbIM 3aKOHOM MHTEpPECaM.

[Mpn 3TOM NMLIO AOMKHO AENCTBOBATL HE HA aBOCb, a C MPOCYETOM BO3MOXHbIX BAPUAHTOB
pa3BUTUS COObITUIA, MPUHSB MEPbI MO NPeAoTBPAaLLEHMIO HACTYNNEHUS BPeAHbIX NOCNeaCcTBUMNA.
[locTaTOYHOCTb NPUHATBLIX MEP OLIEHNBAETCS MO CYOBHLEKTUBHOMY KPUTEPUIO, T.€. MO YOEXAEeHUIo
pUCKytoLLEro cybbekTa, NpMHMMasi BO BHUMaHMe ero 06pa3oBaHHOCTb W OMbIT; MO €ro OLeHKe
CUTYyaUun 1 CTENEHN BEPOATHOCTN HAaCTYNNeHnsa BpeaHbIX NoCcrneacTBui;

) pUCK He OOMmKeH ObITb 3aBEAOMO CBSI3aH C YrPO30M A1 )KU3HU MHOTUX NoAen, 3KONTOrm4eCcKom
KaTacTpodbl Unn obLecTBeHHOro 6beacTaus.

Hanunuyne yrpos Takoro nnaHa ncknoyaet 060CHOBaHHOCTb PUCKa, 1 HAcTynneHue nobbix,
HEe3aBUCUMO OT UX TSHXKECTU, OOLLIECTBEHHO OMAacHbIX NOCNEACTBUIA BIIEYET YrONOBHYO
OTBETCTBEHHOCTb 3a NPUYNHEHNE BPeaa No HEOCTOPOXKHOCTU U, B bonee peakunx criyyasx, - 3a
YMbILLITEHHOE NPUYNHEHWE Bpeaa.

2. CobniogeHne npmBeaeHHbIX YCITOBMIA NPaBOMEPHOCTN AENCTBUIN NPy 060CHOBAaHHOM pUCKe
NCKNIOYAET YrornoBHYO OTBETCTBEHHOCTb 3a NPUYNHEHNE Bpeaa, B TOM YNChe B Criydae, ecnu
NPUYMHEHHbIN Bpea Obin 60nbLwKrM, YeEM coumnanbHas Nosb3a, Kotopasi 6bina 66l 4OCTUrHYTa NpU
YCMNELWHOCTN AENCTBUN PUCKYIOLLIETO.

3. B oTnnyme ot kpanHen HeobxoanMocT 060CHOBAHHbLIN PUCK CBSI3aH C CAMOCTOSTENbHbLIM
CO3gaHNeM PUCKYHOLLM JIMLOM MCTOYHMKA OMAaCHOCTU (KOTOPbLIM BbICTYMNAET ero AesiHue), Torga
KaK KpanHasi Heob6Xo4MMOCTbL CBSi3aHa C yCTpaHEHNEM BO3HUKLLENO BOBHE UCTOYHUKA
OrMacHoCTW.




CtaTbs 42. VicnonHeHne npukasa nnm
pPaCnopsKeHU

1. He gBndetrcsa npectynneHMeMm npuydMHEHWE Bpeaa
OXPaHSAEMbIM YrOfiOBHbIM 3aKOHOM WHTEpecam JInLOM,
OENCTBYIOLWMM BO MWCMOSNHEHWE o00s3aTenbHbIX AN HEero
npuKasa unun pacrnopsiKeHusi. YronoBHYH OTBETCTBEHHOCTb 3a
NPpUYNHEHNE Takoro Bpeda HeceT nuuo, OTAaBluee
He3aKOHHbIE MPUKa3 U pacrnopsikeHune.

2. Jlnuo, coBeplUMBLUEE YMbILNEHHOE NPECTYNfeHne BO
UCMONHEHNE  3aBeAOMO  HEe3aKOHHbIX  Mpukasa  unu
PACMOPSKEHNS,, HECEeT YrorioBHYH OTBETCTBEHHOCTb Ha
oOLINX OCHOBaHMAX. HencnonHeHne 3aBegOMO HE3aKOHHbIX
npukasa WNnU  PacnopsiKEeHUs]  UCKITIOYAEeT  YroJTOBHYHO
OTBETCTBEHHOCTb.




KommeHTapui K cT.42 YronoBHOro kogekca Poccumckon denepaumnm

1. YcnoBua npaBOMEPHOCTU OENCTBUU MPU UCMOMHEHUU MpuKasa nnu
pacnopsXeHua (3T OBa TepMuUHa HABMAKOTCA B 3aTPOHYTOM acnekTe
CUHOHMMaMW), OTHOCSALLMECS K NPUKa3y (pacnopsaXeHuto), cneayrouwmne:

a) NpuKas gomkeH ObiTb 3aKOHHbBIM MO CYLLIECTBY;

6) npmka3 gormkeH ObITb 3aKOHHbIM MO hopMe, T.e. U3aaH Haanexalnm
NNLIOM B paMKax ero KoMneTeHunn n Haanexawimm odpa3om opopmeH.

B cooTtBeTCcTBMM C Y. 2 HEUCMNONHEHNE 3aBEAOMO HE3aKOHHbLIX Npukasa
NN pacrnopsXXeHUs UCKMNKYaeT YyrofioBHYI0 OTBETCTBEHHOCTb 3a TaKoe
HeWncrosiHeHue (Hanpumep, no cT. 332 YK).

2. YCrnosmamm npaBoMepPHOCTU OENCTBUU NMPU UCMONHEHNN NMPpUKasa nnu
pacrnopsi)KeHns!, OTHOCALLMMMNCA K CaMUM NOo cebe OeUCTBUAM, SABNSKOTCS:

a) UCNoNHUTENb NPUKasa JOormKeH ObiTb 00513aH NOAYNHUTLCA NPUKa3y U
He BbINOMHATbL 3aBEOOMO HE3aKOHHbIM MpUKa3 (Kak HEe3aKOHHbIA MO
dopme, Tak n HE3aKOHHbIN MO CYLLUECTBY);

6) wucnonHMTENb HE [OOMKEeH BbIXOOUTbL 3a pPaMKu OENCTBUN,
onpeaeneHHbIX NPUKa30M.



NPOoAOIKEHNE

3. HapylweHne pfaHHbIX YCroBUW KBaNMMAQOUUUPYETCA chneayroLwmm
obpasom.

Bo-nepBbiX, UCMONHEHME HE3aKOHHOro MpuKasa, KOTOpbIM, 0JHaKo, He
ABNAETCA ONd WCMONHUTENs 3aBedoMO He3aKOHHbIM, WCKIYaeT
YrONOBHYI0 OTBETCTBEHHOCTb UcnonHuTens. OTBETCTBEHHOCTU B TakoM
cry4yae B Ka4yecTBe HernocpeacTBeHHOro mucrnonHutens (4. 2 ct1. 33 YK)
NOASNIEXUT NNLO, OTAaBLUee He3aKOHHbIN MpuKas.

BO-BTOprX, coBepLUEHNE YMbILLJTEHHOIO npectyryieHnda Bo NCNOoJiIHEHUE
3aB€JOMO HE3aKOHHOIO MNnpuKasa BJiedeT YroJioBHyrO OTBETCTBEHHOCTb
NCNoJTHUTENA NpuKkasa un fimua, otaasLuero ero, Ha 0OLLMX OCHOBaHUSIX.

B-TpeTbnx, coBeplLlieHNE HEOCTOPOXKHOIO MNPECTYNNeHns XoTs Obl U BO
NCMONHEHNE 3aBeJOMO HE3aKOHHOro Mpukasa WCKI4YaeT YrofioBHYHO
OTBETCTBEHHOCTb WCMOMHUTENS; OTBETCTBEHHOCTb HECeT nuuo,

oTaaBLLee npukas.




