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cnonHeHune oba3aTtenbCcTB

B cooTBeTcTBUN CO CT. 309 K PD
obsa3aTenbcTBa AOMKHbI MCNONMHATLCS
Haanexalwmm obpa3om B COOTBETCTBUN C
yCcrnoBusamMun obasaTtenbcrea u
TpeboBaHMSIMUN 3aKOHA, UHbIX MPaBOBbIX
aKTOB, a NpW OTCYTCTBUU TaKUX YCNOBUU U
TpeboBaHMK - B COOTBETCTBUUN C ODObIYagMu
NN UHBIMU OObIYHO NPeabABMAEMbIMU
TpeboBaHUSIMW.




[MToHATHe rpaXxaaHCKO-NpaBOBOW
OTBETCTBEHHOCTW

e OTBETCTBEHHOCTb 3a HapyLleHue
00A3aTeNnbCTB - 3TO COBOKYMHOCTb
NpPeayCMOTPEHHbIX FPaXXadaHCKUM
3aKoHOOaTeNbCTBOM OTPpULUATENbHbIX
nocneacTBUM MMYLLIECTBEHHOIO XapakTepa,
BO3NaraemMbixX Ha NIMLO, HE UCMONHMBLLEE
00a3aTenbCTBO UM UCMONMHUBLLEE ero
HeHaanexawmm obpasom, ¢ LUEerbo
BOCCTAHOBITEHNSI UMYLLIECTBEHHOIO MNOSIOXKEHUS
nuua, npeTepneBLUEero yobITKN B CBA3N C
NPOTUBONPAaBHbLIM MNOBEAEHNEM OOSMKHMKA.



[MToHATHe rpaXxaaHCKO-NpaBOBOW
OTBETCTBEHHOCTW

* «CyLHOCTb rpaXgaHCKo-NpaBoOBOY
OTBETCTBEHHOCTMU KPATKO MOXET ObITb
onpegeneHa Kak yctaHoBleHHaa 3aKOHOM
HeoTBpaTUMas HeraTuBHas peakuus
rocygapcTBa Ha rpaxgaHckoe
npaBoHapyLleHWe, BbipakaroLlasaca B
NnLeHnn onpegeneHHbIX rpaXxgaHCcKux npas
NI BO3NOXXEHNN BHESKBUBAIEHTHbIX
00s13aHHOCTEN UMYLLLECTBEHHOIO XapaKkrepa»
(O.A. KpacaB4unKoB).



PopMbl OTBETCTBEHHOCTMU 3a HapyLueHUue
o0A3aTenbLCTB

« 1o 1 nwoHsa 2015 paxxaaHckun kogeke PP
npegycmarpusan Tpy opPMbl BO3I10KEHUSA
OTBETCTBEHHOCTMU:

* - B3bICKaHME YObITKOB KaK yHUBepcarbHas
doopma OTBETCTBEHHOCTM;

* - BO3MN0OXeHNe 06s13aHHOCTU MO ynaTe
NPOLIEHTOB 3a NOMNb30BaHNE YYXKUMU
OEeHEXHbIMU cpeacTBaMu;

* - B3bICKAHNE HEYCTOWUKMU



HoBble hopMbl 3aWNTLI NpaB
CTOPOH CTOPOHOMN OOA3aTeNnbLCTBA

1. [lpeceyeHne oencTBmn OOMKHUKA ,
HapyLUaloLWmx HeraTuBHoe 0bA3aTeNbLCTBO
(N. 6 cT. 393 K PP);

2. CyneOHbIn lUTPad 3a HEUCTONMHEHNE
cynebHoro akrta (cT. 308. 3 K PO);

3. BosamelleHune notepsb (cT. 406.1 [ K POD).



YObITKU

* [log ybbITKaMu NOHMMAIOTCA pacxoabl,
KOTOpbIE NMNLO, Ybe MPaBo HapYyLLEHO,
NPOU3BESIO UMW AOIMKHO OyAET NPOU3BECTU
0151 BOCCTAHOBNEHMS HApYLLEHHOIo npasa,
yTpara Unn noBpexgeHne ero Myl ecTaa
(peanbHbIN yLEPD), a Takke
Henosny4YeHHble A0X0Abl, KOTOPblE 3TO NNLO
nony4mno obl NpY 0BbIYHLIX YCITOBUAX
rpakgaHckoro obopoTa, ecnu bbl ero
npaBo He ObIf10 HapyLIEHO (YnyLleHHas
Bbiroga) (cT. 15 'K PO).



YObITKM KaK YHUBepcanbHas
cboopma OTBETCTBEHHOCTH

* Ecnn nHoe He ycTaHOBMNEHO 3aKOHOM,
MCMOoNb30BaHMe KpeauTopoM UHbIX
CNoCcoOOB 3alNTbl HApPYLWEeHHbIX Npas,
NpeayCMOTPEHHbIX 3aKOHOM MU
JOroBOPOM, He NULLAeT ero npasa
TpeboBaTb OT JOIMKHNKA BO3MeLLeHUNA
YyObITKOB, NPUYNHEHHbLIX HENUCTIOSTHEHNEM
NN HEHaAeXalmm UCNOSTHEHNEM
obasarenbctBa (N.1 cT. 393 [K).



 Hopma BBegeHa PeaepanbHbIM 3aKOHOM OT 8
mMapTa 2015 r. N 42-03, yem peanm3oBaHo
COOTBETCTBYHOLLEE NpeanoxeHmne, o00603Ha4eHHOE B
n. 5.4 pasa. V KoHuenuum pasBuTtnsa rpakgaHckoro
3akoHoaartenbcTBa Poccun. Kak npeacraBngaeTcs,
TaknM N3MeHeHneM yuyTteHa Hopma CcT. 7.4.1 "lNpaso
Ha Bo3MelleHue yobiTkoB" INpnHUMNoB
MeXAayHapOoaHbIX KOMMepPYeCKUX 4OroBopoB
YHWOPYA 2010 r., cornacHo Kotopou nrodoe
HencnosfiHeHMe OaeT noTeprneBLUEen CTOPOHE
npaBo Ha BO3MeLlleHUue yobITKOB Nnbo
UCKIIOYUTENBbHO, NMOO0 B cOYeTaHUM C NI0ObIMMU
Apyrumu cpeacrteamMmm npaBoBOU 3aLUUTDI,
KpOMe cryvaeB, Korga B COOTBETCTBUM C AaHHbIMU
[MpuHUMNamMn OTBETCTBEHHOCTb 3a HEUCIONHEHNE
He HacTynaer.




* [1.2 cT.393 K P® (0 NO3NTUBHOM NHTEPECE).

« BoamelleHne yObITKOB B NOMHOM pa3mMepe
O3HA4aEeT, YTo B pe3yribrate nx BO3MELLEHUS
KpeanTop OOMKeH ObITb NOCTaBMNEH B
NonoXeHue, B KOTOPOM OH Haxoauncs Obil,
ecrin Obl 005s13aTeNbLCTBO ObLINIO UCNOJIHEHO
Hagnexawum obpasom (ab3al BBedeH
denepanbHbIM 3aKOHOM OT 08.03.2015 N 42-93).

e 3akoHoOaTenb ncxogmn us Toro, YTo HasHadyeHue
MHCTUTYTa BO3MELLEHUA YObITKOB COCTOUT B
3almTe npaB y4acTHUKOB PbIHOYHOIo 0bopoTa
NyTeM BOCCTAHOBIIEHUA TOIO X
MMYLLIECTBEHHOIO MOSOXEHUSA, KOTOPOE ObINO Obl
B Cly4vae HagneXxallero UCrofnHeHUs ero
YY4aCTHUKaMM BO3IOXKEHHbIX HAa HUX
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[Tpobnema gokasaTenbCTB YObLITKOB

B cootBetcTBMM co CT. 15 'K P® nnuo, npaBo KOTOPOro HapyLLUeHo, MOXeT
TpeboBaTb NOMHOro BO3MELLEHNSA NPUYNHEHHBIX eMY YObITKOB . [1ns
B3bICKaHWNSI NOHECEHHbIX YObITKOB UCTEL, AOSTKEH NPeacTaBUTb
OoKasaTesnbCTBa, NnoaTesepXaatoLme:

- CoBeplLUeHMe OTBETYMKOM HE3AKOHHbIX JEACTBUIN (HapyLLeHe AoroBopa);

- [1pUYMHHYIO CBSA3b MeXOY NOHECEHHbLIMMW YObITKAMU U HE3AKOHHbLIMU
JEUCTBUAMU

- Pa3mep yObITKOB.
[MpuMepbl OTKa3HbIX peLeHUn

«[prHUMag pelieHne 0b OoTKase B UCKe Cya NpuULLEN K BbIBOAY, YTO UCTeL,
He JoKasan Hannyma NpUYNHHOW CBA3U U pasmep yObITKOB»
(MoctaHoBneHne PAC MockoBckoro okpyra ot 01.03.2004).

«[JoBOAbI UCTLLIA O TOM YTO OH MOHEC YObITKM B BUAE YNy eHHON Bbiroabl
HOCAT BEPOATHOCTHbIN XapaKkTep U He MOTryT BbITb NOMOXEHbLI B OCHOBY
cyaebHoro peweHusi»



anI‘-IMHbI B OTKA3€ B3bICKaHUA y6bITKOB

* [lybninyHo-npaBoBOW B3NS4 CYAeEW Ha
paccMoOTpeHmne NnogobHo KaTeropum aen.

e BMecTO npuHUMNa 4YaCTHOro npaBa «BCe
HeyCTpaHNUMbIE COMHEHMUS OOIMKHbI
TOSIKOBaTbCA B MONb3y KpeauTtopa»  Ha
NpakTuKe AeUCcTBYeT NPUHUUN NyOIMYHOro
npaBa - «BCe HeYyCTpaHMMblE COMHEHUS
TOSIKYIOTCS B NOSIb3y NpaBOHapyLUUTEnNA».
B pe3ynbraTte oTkasbiBanu B bonbLuen yacTtu
MCKOB O B3bICKaHWM pearibHOro yuiepba un B
98 % - O B3bICKAHMK YNYLLEHHOW BbIrObl.



HoBbin B3rMa4! IloctaHoBneHue | lpesnanyma BAC
P® o1 06.09.2011 N 2929/11 no geny N
A56-44387/2006

« (OTKa3s B UCKe 0 B3bICKaHUN YObITKOB, BO3HMKLUMX MO NPUYNHE NPUHATUS
obecnevunTenbHbIX MeEp rNo HeEOOOCHOBaHHLIM TPEOOBaAHUAM, O3Ha4ar
Obl OTCYyTCTBME HEODBXOANMOro NPEBEHTUBHOIO BO3AENCTBUA HA
CyObEKTOB, KOTOPblE 3aABNAT HEOOOCHOBAHHbLIE TPEDOBAHMS,
ncnpawumeag no HUM obecnednTensHble Mepbl. Mexay Tem
NpaBoONOPSAOK HE OOMMKEH COOENCTBOBATb Kak NpeabsBNEHUI0
HEODOCHOBAaHHbLIX TPeOOBaHMW, Tak U OCBODOXOEHUIO OT
OTBETCTBEHHOCTU ML, 3asiBUBLUMX Takne TpeboBaHnsi. OO beKkTuBHas
CJIOXKHOCTb AOKa3biBaHUA YObLITKOB U UX pa3Mepa, paBHO KakK n
NPUYNHHO-CNEeACTBEHHOMU CBA3U MeXAY NPUYUNHEHHbIMU
yObITKAaMU N NPUHATLIMU 0b0ecrneYnTeribHbIMMU MepaMu, No genam,
CBSAA3aHHbIM C JIMLLEHNEM UITN OrPaHNYEHUEM KOPNOpaTUBHOIO
KOHTPOIS1, He AOJMKHA CHUXKAaTb YPOBEHb NpaBoOBOM
3alMLLEHHOCTU YYAaCTHMUKOB KOPNopaTMBHbIX OTHOLLEHUI NPU
HeobOCHOBaHHOM nocAaraTenbCTBE Ha UX Npaga.

 Cya He MOXeT NOSIHOCTLIO OTKa3aTb B yAOBNETBOPEHUMU
TpeboBaHMA y4aCTHUKA XO3ANCTBEHHOro obLwecTBa o
BO3MeLEeHUMN YObITKOB, NPUYNHEHHbLIX 06ecneYnTenbHbIMKU MepamMmu
no HeobocHoBaHHOMY TpeboBaHuio (cTaTbsa 98 AlNK P®), Tonbko Ha
TOM OCHOBaHWU, YTO pa3mMep YObITKOB He MOXeT ObITb YCTaHOBMEH
C pa3yMHOM CTeneHbIo AOCTOBEPHOCTU. B 3TOM crniyyae pasmep
noAnexalinx Bo3MeLLeH o yObITKOB onpeaensaeTca CyaoM ¢ y4eTOM
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 [1aHHOE peLleHne NpPakTUYECKN MOSNHOCTbIO
COOTBETCTBYET PELLUEHUIO aHTTIMNCKOIO
cyobu Bayrxana (1911 r.) «CnoXXHOCTb
pacyeToB YOLITKOB HE OCBODOXOAET NMnNLO,
HapyLInBLLEE AOroBOp, OT 0bA3aTenscTea




C 1 nwoHga 2015 .

[1.5cT1.393 K P®

Paamep noanexawmx BO3MELLEHUIO YObLITKOB
OomKeH ObITb YCTaHOBMEH C pPa3yMHOM CTeneHblo
pocroBepHoctn. Cynd He MOXeT OTKasaTb B
yOOBMETBOPEHUN  TpeboBaHMA  Kpeautopa O
BO3MELLEHNN yObITKOB, NPUYNHEHHbIX
HENCNONMHEHNEM UNW HeHaaneXxalwmm UCMOSTHEHUEM
00sa3aTeNbLCTBa, TONIBKO HA TOM OCHOBAHWUMU, 4TO
pa3Mep YObITKOB He MOXeT ObITb YCTAaHOBJIEH C
pa3yMHOM CTeneHbK [OCTOBEpHOCTU. B 3ToMm
crnyyae pasmep nognexawmx Bo3MeLEHUI0 YObITKOB
onpenenseTcsl CyaoM C y4eTOM BCEX ODCTOATENLCTB
nena mcxoast U3 NMPUHUUNOB cCnpaBeanIMBOCTU WU
COpPa3MepHOCTU OTBETCTBEHHOCTU [JOMNyLIEHHOMY
HapyLeHN0 00A3aTeNbLCTBA.



NoctaHoBneHue Nnenyma BepxoBHoro Cyaa P® ot 23.06.2015 N 25
"O npumMeHeHUU cyaamMmn HEKOTOPbIX NMOJSI0XKeHUN pasaena l YacTu
nepsou NpaxpaHckoro kogekca Poccumnckoun ®epepaumnn’

12. No genam o BO3MELLEHMN YObITKOB UCTEL, 0013aH AOKa3aTb, YTO OTBETUYUK
ABNSIETCA NULIOM, B pe3yrnbTaTe 4enCTBUMN (0e34eMCTBUSA) KOTOPOro BO3HUK
yuepO, a Takxke pakTbl HapyLleHUA obsa3aTenibCTBa NN NPUYUHEHUA Bpeaa,
Hann4yme yobITKOB (NYHKT 2 ctatbn 15 K PO).

Pa3mep nognexawmx BoO3MeLLeHUI0 YObLITKOB AOMKEH ObITb YCTAHOBIIEH C
pa3yMHOM cTeneHbo 4ocToBepHOCTU. [1o cmbicny nyHkTa 1 ctatbn 15 TKPO B
yaoBrneTBopeHnn TpeboBaHns 0 BO3MELLEHNM YObITKOB HE MOXET BbITb OTKa3aHo
TOJNbKO HA TOM OCHOBAaHUWN, YTO UX TOYHbIN pa3Mep HEBO3MOXHO YCTaHOBUTL. B aTom
cny4vae pasmep noasiexxalinx BO3MeLLEHUIO YObITKOB onpeaensieTcsl CyaoM C Y4ETOM
BCEX 0BCTOATENBLCTB Aena, ucxoas n3 NpUHUMNOB cnpaBeasIMBOCTU U COPa3MEPHOCTU
OTBETCTBEHHOCTW AONYLWEHHOMY HapPYyLLUEHWUIO.

OTcyTCcTBME BUHBbI A0KA3bIBAETCS NMNLIOM, HApYLUMBLLUNM 0683aTeNbCTBO (NYHKT 2 CTaTby
401 'K P®). lNo obwemy npasuny nuuo, npudnHuBLLEE Bped, ocBoboXaaeTcs oT
BO3MELLEHNS Bpeaa, eCnuv AOKaXeT, YTo Bpea NPUYNHEH He NO ero BUHe (MYHKT 2 cTaTbu
1064 'K P®). bpemsa gokasbiBaHUS CBOEN HEBUHOBHOCTW JIEXUT Ha NMLE, HApYLLUMBLLEM
0064a3aTenbCTBO NN NPUYNHUBLLEM Bped. BuHa B HapyLleHnn obsizaTenbcTBa unm B
NPUYNHEHUM Bpeaa npeanonaraeTcsl, noka He goka3aHo obpaTHoe.

Ecnu nnuo HeceT OTBETCTBEHHOCTL 3a HapyLleHne 0b6a3aTenbCcTea Unmn 3a NpuYnHeHne
Bpeaa He3aBUCUMO OT BUHbI, TO Ha HEro Bo3naraetcda bpemsi ooKasblBaHUS
006CTOATENBLCTB, ABMNSAKOLLUMXCA OCHOBAHUEM AS151 OCBOOOXOEHUA OT TAKOU
OTBETCTBEHHOCTU (Hanpumep, NyHKT 3 ctaTtbu 401, NyHKT 1 cTtatbn 1079 K POD).




YTt0 cenyac!
Onpenenenne BepxoBHoro Cyna PP o1 15.12.2015 N 309-
9C15-10298 no geny N A50-17401/2014 (CyoebHas konnerns no
9KOHOMUYECKMM criopam)

* «['lpumMmeHeHne Takon Mepbl rpaxaaHCKO-NpaBoBOM
OTBETCTBEHHOCTU, KaK BO3MeELLEHNE YObITKOB,
BO3MOXHO, €Cnu AoKa3aHbl B COBOKYIMHOCTU
cnegytoLime ycnosus: NpoTUBONPaBHOCTb AENCTBUN
NPUYUHNTENS YObLITKOB, NPUYNHHASA CBSA3b MEXAyY
TakKUMnN OENCTBUSMU U BOZHUKLLUMW YObITKAMU,
Harnmyne rNoOHeCceHHbIX YObITKOB 1 NX pasmep. [Ans
yAOBNeTBOpPeHNA TpeboBaHN O B3bICKAHNWN YObLITKOB
HeobxoaumMa OoKa3aHHOCTb BCEW COBOKYMHOCTU
yKa3aHHbIX doakToB. Hegoka3aHHOCTL O4HOMo U3
HeobXxoaMMbIX OCHOBaHU BO3MELLEHNS YObITKOB
MCKNOYaET BO3MOXHOCTb YOOBIIETBOPEHUS
TpeboBaHNWY.

B TekcTe onsATb HM CNOBa O pa3yMHOU CTEeNeHbIo
AOCTOBEPHOCTMU, NPUHLUMNAX CripaBeanIMBOCTU U

COANADANAIAQANLIACTIA ATERPATOC.TRALILIACTIA



Buabl yoObITKOB

1. KoMmneHcaunoHHbIE YObITKN — 3TO CyMMa,
B3bICKMBaeMas C JOMMKHUKA B cliy4vae
HEeUCnosiHeHns obsizatenbcTBa (YObITKM
3aMeLLaloT Haasexallee un peanbHoe
UCMOJIHEHME).

* (CMm.: n.2 cT. 396 K P®. BosmelleHne yobITKOB B
Criy4ae HeucrnosiHeHMs obsizaTenbCcTBa 1 ynnara
HEeYCTOMKU 3a ero HENCrNosiIHEHNE 0CBODOXAaloT
OOIMKHUKA OT UCMONMHeHnsa obsasaTenbcTea B
HaType, ecnm nHoe He NpeaycMOTPEHO 3aKOHOM
U OroBOpOM).




Buabl yoObITKOB

* MopaTtopHble yObITKM — 3TO YObITKA B
clydae HeHaanexakwlero UCnosIHEHUS
obsizaTtenbCcTBa.

* [1.1cT.396 [KP®. Ynnata HeyCToOnKN U
BO3MeLLeHME YObITKOB B criy4yae
HeHaAanexatwiero MCNnonHeHus
oba3aTenbCcTBa HEe 0CcBOOOXAaloT
OOIMKHUKA OT UcnonHeHuna obssatenbcTea
B HAType, ecrnim MHOE He NpeaycMoTPEHO
3aKOHOM UIN JOTOBOPOM.




Buabl yoObITKOB

* KOHKpeTHbIE YObITKN — 3TO YObITKU MO CT. 15
[KPO.

* - peanbHbIN yLLEPD U
* - YYLLEHHAA BbIroga.
MoryT ObITb B3bICKaHbI
Kak COBMECTHO TaK U
pasfencHo.




Buabl yoObITKOB

« ABcTpakTHble yobITKM (CT. 393.1 K P®) — 31O cymma
paBHagq pasHuvLe B LeHe NO HEUCMNONTHEHHOMY
OOJTXKHUKOM O0roBOpYy U PbIHOYHOM LIEHOW Ha ToBap.

* [1.1cT.393.1 K. B cnyyae, ecnu HencnonHeHue unu
HeHaanexallee UcrnosiHeHne gOomMKHUKOM 4orosopa
MOBJIEKSIO ero 4OCpPOoYHOe NnpeKpaLieHue v
KPpeanTop 3aKrn4vun B3aMmeH ero aHanoru4dHbIn
AOroBop, KpeanTop Brnpase noTpedoBaTb OT
OOMKHMKa BO3MeLLEHNS YObITKOB B BUAEe pa3HULbI
MeXxay ueHOUn, yCTaHOBMEeHHOMN B NpeKpaLweHHOM
Aorosope, U LeHON Ha conocTaBUMbIe TOBapbl,
padoThbl UNK yCnyru no ycrioBusiM AOroBopa,
3aKn4YeHHOro B3aMeH npeKpalieHHOro gorosopa.



[10 BHeECEHUS NonpaBoOK

[1o gorosopy HOCTag&ﬁ)&y Qﬂ?rﬂ%f"

[1o lNocTaHoeneHuto lNneHyma BAC P® o1 11.07.2011 N 54 "0O
HEKOTOPbIX BOMPOCax paspeLLeHns CropoB, BO3HUKAOLWMX U3
[OroBOPOB MO NOBOAY HEABMXUMOCTU, KOTOpagda dbyaeT
cosgaHa unu npnobpeteHa B byayuiem"”

«Ecnny npogasua oTCyTCTBYET HEOBUXMMOE UMYLLIECTBO,
KOTOPOE OH AOIMKEH nepenatb B COOCTBEHHOCTL NOKyNaTeNs
(Hanpumep, HegBMXMMOE UMYLLLECTBO HE CO34aH0 Unn
co3faHo, HO NnepedaHo Apyromy nuuy), nmbo npaso
cOOCTBEHHOCTU NpoJaBL/a Ha 3TO UMYLLIECTBO He
3apernctpupoBaHo B EIMPl1, nokynaternb Bnpase notpeboBaTtb
BO3BpaTa ynnavyeHHoU npoaasLy AeHEXHOU CyMMbI U ynnaThbl
NPOLEHTOB Ha Hee (NyHKTbI 3 1 4 ctatbn 487 K P®), a Takke
BO3MELLEHUSI NPUYMHEHHBIX EMY yObITKOB (B YaCTHOCTW,
ynnaTtbl pasHuLbl Mexay LLleHOW HeABMXXUMOTIO MMYLLIECTBA,
yKa3aHHOMW B OOroBOpE Kynnu-npogaxm, u Tekyien pbIHOYHOU
CTOMMOCTbIO TaKOro UMyLLLEeCTBa)».




CtaTtbs 393.1. Bo3amelyeHue yObITKOB npu
npeKkpaweHnmn goroBopa

« 2. Ecnun kpeanTop He 3aKn4nn aHanorM4HbIn JOroBop B3aMeH
npeKkpaLleHHOro Aoroeopa (OyHKT 1 HacToALWEN cTaTb), HO B
OTHOLLUEHNU NPEeaYCMOTPEHHOIO NpeKpaLleHHbIM JOrOBOPOM
NCMNOMHEHUS MMEETCS TEKYLLIAs LieHa Ha ConocTaBMMble TOBapbl,
paboTbl UNK YCIyrn, KpeamTop BrnpaBe NotpedoBaTh OT AOIMKHUKA
BO3MeLLeHUA YObITKOB B BUAE pa3HuLbl MeXJy LLIeHOM,
yCTaHOBJIEHHOU B NpeKpaweHHOM A0oroBope, U TeKyLlien LeHOMU.

e TeKkyweun ueHOU NPU3HAETCA LUeHa, B3aMMaemMmasi B MOMEHT
npekKpaLieHUus gorosopa 3a ConocraBumMmble TOBapbl, padboTbl Unn
YCIyrn B MECTe, rae AoSKeH Obin ObITb MCNOMHEH AOroBOP, a Npu
OTCYTCTBUM TEKYLLEWN LIEHbI B YKa3aHHOM MECTE - LieHa, KoTopas
NPUMEHSNack B APYromM MecTe 1 MOXET CIYXUTb pa3yMHOW 3aMeHON
C Y4E€TOM TPAHCIMOPTHbLIX U UHbIX OOMOSTHUTESIbHbLIX PAcX040B.

 3.YnoeneTtBopeHune TpeboBaHWin, NpegyCMOTPEHHbIX OYHKTaMu 1 1 2
HaCTOSLLIEN CTaTbX, HE OCBOOOXAAaeT CTOPOHY, HE MCMOMHUBLLYIO
obsi3aTenbCcTBa UNN HEHaaNexalle ero UCNoNHUBLLYHO, OT
BO3MeLLEeHUSA UHbIX YObITKOB, NPUYMHEHHbIX JPYro CTOPOHE.




OTBeTCTBEHHOCTDb 3a
HeucnoriHeHue geHeXXHoro
obA3aTenbLCTBA

Ctatba 395 K



Ctatbs 395. OTBeTCTBEHHOCTDb 3a
HeucnosfiHeHue AeHeXXHoro obsizarenbCcTBAa

1. 3a nonb3oBaHME YY>KUMU JEHEXHbBIMU cpeacTBaMu
BCIeCTBUE UX HENPABOMEPHOrO yaepKaHuS, YKITOHEHNS
OT MX BO3BpaTa, MHOW NPOCPOYKM B UX ynnaTte Nnbo
HEOCHOBATENbHOIO NOTyYEeHUs1 NN COEpeXeHNs 3a CHET
[PYroro nvua nognexar ynnaTte NPoLeHTbl Ha CYMMY 3TUX
CpeacTB.

« Pasmep npoLeHTOB onpeaensieTca CyLeCcTBYIOLWMMU B
MECTE XUTEeNbCTBa KpeamTopa Unu, ecnu KpeanTopom
ABIISIETCS IOPUONYECKOE NULIO, B MECTE €ro HaXOoXaeHUS,
onyb6nukoBaHHbIMM BaHkom Poccun n nmesLumnmmn mecto B
COOTBETCTBYOLLINE NEPMOAbl CpeAHUMU CTaBKaMM
6aHKOBCKOIo NpoLeHTa no BKknaaam ousanvyeckux nuu.

« 3TV NpaBuna NPUMEHSIOTCS, eCIin MHOW pa3mep
NPOLEHTOB HE YCTAHOBMNEH 3aKOHOM U JOTOBOPOM.

(n. 1 B pen. PegepanbHOro 3akoHa ot 08.03.2015 N 42-P3)




[lpaBoOBad npupoaa NpPoLIEHTOB

BbicKa3biBarnncb TOYKMK 3peHund, UHTO AaHHAaA

KOHCTPYKUNA:

- HeyCToMKa (NeHs) 3a HapyLleHne OeHEXHOoro
obsizatenbcTtBa (A. [lonos, 3. [aBpwUnos);

- KaK 3akoHHas HeycTouka (Bacunbes A.C.);

- dopma Bo3melleHns yobiTkos (O.H. CagukoB) B
Bnae abCcTpakTHOro pasmepa ynyLeHHOU Bbirogbl
(B.A. benos);

- Nf1laTa 3a Nofib30BaHUE YYXXUMU OEHEXHbIMU
cpencTBaMu Kak caMoCTOoATENbHAs topuanyeckas
kateropus (J1.A. JlyHu, M.I". Po3eHbepr, M.WU.
bparnHckun) (aHanor apeHaHou nnathbl);

- 0cOobbIV BUA oTBeTCTBEHHOCTU (B. Xoxnos, B.B.
ButpsaHnckun, b.W. I'lyruHckun).



Pasmep npoLeHTOoB

« CTtan onpegenatbCcs Nno CpeaHuM cTaBKkamu
H6aHKOBCKOro npoLeHTa rno Bknagam dounsnveckmnx nui
BMECTO CTaBKa pepunHaHcuposaHua LIb PO.

CpeaHAAa ctaBKa 6aHKOBCKOro npoueHTa no
BKnagam ousnyeckux numy no NpmnBonKckomy

deaepanbHOMYy OKpyry
* Ha 19.02.2016 -8,69%
* Ha 25.01.2016 -7,57%
* Ha15.12.2015 -7,07%
* Ha1l7.11.2015 - 9,15%




[Tpobnema Toro, Kakme npoueHTbl NogneXXaT B3bICKAHUIO U
3a Kakue nepunobl, 0cCoObeHHO Korga peyb UAET 0 AOroBopeE,
3aknyeHHom 0o 01.06.2015.

« Hanpumep, B npakTtnke ApbutpakHoro cyaa
YenabuHckom obrnactn MOXXHO HAUTU PELLEHUST O
TOM, YTO CTaBKa pehuHaHCUpoBaHUSA
npumMmeHseTca u nocne 01.06.2015 (aeno N
A76-15817/2015) n gaxe Ha byayuiee, A0
ncnonHeHus peweHus (oeno N A76-13940/2015),
CTaBKa peduHaHCUpOBaHUA NPUMeHAeTCcH A0
BbIHECEeHUSA peLleHUusi cyaa, a HoBasi CTaBKa - B
AarnbHewuwem Ao ucnonHeHus (geno N
A76-12939/2015), ctaBKa pedpmHaHCUPOBaHUA
npumeHsietcd Ao 31.05.2015, a HoBasl CTaBKa -
HauyuMHas ¢ 01.06.2015 (nena N A76-17684/2015,
A76-16516/2015, A76-14278/2015).



"O030p cynebHon npakTnkm BepxosHoro Cyna Poccuimnckom
depnepauymm N 3 (2015)"
(yTB. INpesnanymom BepxosHoro Cyna PP 25.11.2015)

B HoBou pepakuumn cT1. 395 'K PO ycTaHOBMEHO, YTO pa3mMep NpPoLEHTOB
onpegensieTcs ctaBkamv, MMeBLUMMU MECTO B COOTBETCTBYIOLLME
nepuoabl BpeMeHMU, a He Ha AeHb NpeabsaBleHNSA NCKa UNU OeHb
BbIHECEHUSA PELLEHUS, KaK 3TO ObINO YCTAaHOBMEHO B NPEXHEN peaakumm
OaHHOW HOPpMbI. BBMAOY 3TOro 3a KaXabIivu nepuoa NpoCcpoUKu pacyeT
OCYLUEeCTBIISeTCA UCXOAA U3 CpeAHeun CTaBKU (CTaBOK) 6aHKOBCKOIo
npoLueHTa B 3TOM nepuopae, a ecrivu CtaBka 3a COOTBETCTBYHOLLUN
nepuoa He onyonunkoBaHa - ucxoas U3 camoun no3gHen us
onyonmnKoBaHHbIX CTaBOK.

PacyeT NnpoLeHTOB OCYLLECTBINSAETCA NO CTaBKe, CITIOXUBLUEUCH B
doenepanbHOM OKpyre, B KOTOPOM Haxo4UTCA MECTO XXUTeNbCTBa (MECTO
HaxoXxaeHus) kpeantopa. Ecnv Kpeantopom aABnNsieTcAa nuMuyo, MecTo
XXUTenbCTBa (HaXOXAeHNA) KOTOPOro HaxoaAUTCA 3a npeaenamm
Poccuuckoun ®egepaumnm, pacyeT oCcyLLeCcTBNSAETCS NO CTaBKe,
crioxuBLwiencs B chegeparibHOM OKpyre no MecTy HaxoXAeHuUsA cyaa,
paccmaTtpuBaroLero cnop.

[MTo cmbicny 0. 3 cT. 395 'K PO, npoueHThI 3a nNonb3oBaHne Yy>XUMu
OEeHeXHbIMU cpefCTBaMU B3UMAKOTCS BKIMIOYUTESIbHO MO A€Hb yniaThl
CYMMbIl 3TUX CPEACTB KpeauTopy, ecnm 3akOHOM, MHLIMWU NPaBOBLIMU
aKTamMm nnmn JoroBoOpoM He yCTaHOBEH ANS Ha4MuCNeHUs NpoLEeHTOB
boree KOPOTKUIN CPOK.




 Bn.4cT.395 [ KHOpMaTMBHO onpeaeneHo
COOTHOLLEHME NPOLIEHTOB 3a NOJSIb30BaHME
YY>XUMWN OEHEXHBIMN CpeacTBaMn U
OOroBopHoU HeycTonkun. Paktmndecku B [K PO
HaLUen oTpa)eHue rnoaxoa, paHee
3aKpenreHHbIN B 1. 6 [locTaHOBNEHUS
[TneHyma BC PO un lNneHyma BAC PO ot
08.10.1998 N 13/14, a UMeHHO: B cny4yae, Korga
cornaweHuem CTOPOH npepycmMmoTpeHa
HeyCTOMKa 3a HEUCMNONHEHNE NUNK
HeHaaneXxatlee UCNosIHEHNE OEHEXHOro
o0s13aTenbCcTBa, NpeaycMoTpeHHble CT. 395 K
P® npoueHTbl He noAarnexaT B3bICKaHUIO,
€eCInn NHOoE He NPeayCcMOTPEHO 3aKOHOM UMK




* Takke B .5 cT1. 395 'K PO BKMtoYeH 3anpeT Ha
Ha4YMCneHne NPOLEHTOB Ha NPOLIEHTHI, TO ECTb
TaK Ha3blBaEMbIX CITOXHbIX npoueHToB. OgHakKo
OEVNCTBME JaHHOIo 3arnpeTa oka3anoch
3HA4YUTENBLHO CcyXXeHo. Bo-nepBbiX, B caMoM 1. 5
cT. 395 'K P® ykasaHo, YTO CNOXHble MPOLEHThI
OONYyCTUMBbI MO 00A3aTeNnbCTBAM, MCMNOSTHAEMbIM
npu ocywecTBrIeHUN CTOPOHAMMU
npeaonpuHMMaTenbCKOU AeATerIbHOCTU. A BO-
BTOPbIX, BOSMOXXHOCTb YCTaHaBNMMBaTb HEYCTOUKY
3a HeHagnexalluee NCnoriHeHne 3aeMLLUMKOM
00sA3aTenbLCTB NO yrnnaTe NPoLEHTOB
coxpaHunachb Anga oTHOLLEHUN B paMKax
depepanbHoro 3akoHa N 353-®3 o1 21.12.2013
"O noTpebutenbckom Kpeaute (3anme)". B
4YaCTHOCTU, TaKyr no3muunio 3aHan baHk Poccun
B NucbMe oT 19.06.2015 N 41-2-12/782.




 Bct.395 KP® nosasunacb Hopma 0 BO3MOXXHOCTM
cynoebHOro CHMXXeHus1 paamepa rnpPoLEeHTOB 3a
NoNb30BaHUE YYXXUMU OEHEXHbIMU CpeacTBamMy,
YCTaHOBIIEHHbLIX JOFOBOPOM.

* [Nockonbky Hopma 1. 1 cT. 395 'K P® 0 cTaBke npoueHToB
ABNAETCH QUCNO3UTUBHOWN, CTOPOHLI B OrOBOPE MOTyT
cornacosaTb MHOW MPOLEHT, HEXENN cpegHne CTaBKK
H6aHKOBCKOro npoLeHTa no Bknagam dousnyecknx nuu,
nybnnkyemole baHkom Poccun. Npn 3ToOM Takom NpOLEHT
MOXET OKa3aTbCA ABHO HecrnpaBseasMBbIM A9 OQHOU U3
CTOpOH. U ecnun B cnyyae ¢ HeyCTOMKOW Yy cyaa Bcerga
661110 NpaBo nNpu onpeaeneHHbIX 00CTOATENBLCTBAX
CHU3NTb ee pa3mep, cnenys Hopmam cT. 333 FK PO, To ans
NPOLIEHTOB rofoBbIX NogobHasa HopMma OTCyTCTBOBana.

« Tenepb cyQy npegocTaBrieHO aHaNOrM4YHoOE NpaBo Mpu
yCIOBUW, YTO NoAnexallasa ynnare cymma rnpoLeHTOB ABHO
HecopasMepHa HapyLleHUIO N OTBETUYUK 3aaBNAeT O
Heo0Xo0AUMOCTU CHNXEHUA Ha3BaHHOU CYMMBb.

e CHMXXaTb MOXHO, HO HE MeHee YeM O0 CYMMb,
onpegeneHHon ncxoaa 3 CTaBku, YyKa3aHHOU B MYHKTE 1
cTatbu 395.




COOTHOLLEHKE C YObITKAMK

* HauncneHme NpoLEeHTOB 3a NoNnb3oBaHUE
YYXXMMUN OEeHEeXHbIMU cpeacTBaMu Ha
CyMMY YObITKOB HE [0MYyCKaeTCH,
MOCKOMNbKY N NPOLUEHTbI, N YObITKU
ABNAKTCH BUOAMN OTBETCTBEHHOCTHU 3a
HapyLwleHne obssartenbcTBa. [10
OTHOLLEHWIO K YObITKAM NPOLEHTHI, KakK U
HeyCTOMKa, HOCAT 3a4€THbIN XapaKTep.



[lpaBOMEPHOCTL O4HOBPEMEHHOIO NPUMEHEHUS
CT.CT.317.1 1 395 'K P® Kk ogHOMY 00A3aTeNnbLCTBY

B pamkax ogHOW no3vumu cyabl NpUMeHANn Hopmy cT. 317.1 'K
P® B kKayecTBe cneuynanbHOW, ycTaHaBNMBaOLWLEN
OTBETCTBEHHOCTbL 3a MNPOCPOYKY NUCTMOSTHEHUA OEHEXHOIO
00A3aTenbCTBO MEXay KOMMEPYECKUMM OpraHmn3aumamu,
yKa3sbiBasi B TO Xe camoe Bpem4, 4To CT. 395 TK PO
NCNonb3yeTcs Ans 3aWmTbl N1, HE CBA3aHHbIX C KOMMEPYECKOU
neatenbHoCTbi. COOTBETCTBEHHO, ECINU CPOK OEHEXHOIO
TpeboBaHuMA No 0b6s13aTeNbLCTBY HAcTynan paHee 1 noHg 2015
roga, a onnarta no Hemy He NPOUCXOAUNA, CyAbl pacCcYUTbIBaNy
NPOLEHTbI 40 YKa3aHHOM aaTthbl No CT. 395, a nocrie Hee - Mo CT.
317.1 FK P®. Takas Touka 3peHus Bbina oTpaxeHa
ApBUTpaxHbIM CyaoM PocTOBCKOM 06MacTy B peLLIeHUsIX OT
03.07.2015 no geny N A53-3935/15 n ot 06.07.2015 no geny N
A53-32356/14, a Takke ApbutpaxkHolM cyoom KemepoBckom
obnacTtu B pelieHnax ot 16.06.2015 no geny N A27-844/2015 n oT
26.06.2015 no geny N A27-7790/2015.




* lHown B3rnag Ha npobnemy ObiNn BbipaXKeH
ApbutpaxHbim cyaom CeepasioBCKOU
obnacTtu, KOTopbIX, YOOBIETBOPSAS
TpeboBaHus nctua no geny N
A60-30494/2015, 3assBnNeHHbIe No 0benm
ctatbam (317.1 n 395) 'K PO,
CyMMUpOBarn B Pe30M0TUBHON YacTu
pewieHns ot 19.08.2015 B3bICKAHHbIE
ONeHexHble cpeacTea, 0603HAUMB UX
o0LMM TEPMNHOM "NPOLIEHTBI 3a
NoNb30BaHUE YYXXMU AEHEXHBIMI
cpeaocrtesamMmm’, YTO accoummpyeTcsa MUMEeHHO
coO CT. 395 K PO.




* PeweHnem ApbutpaxkHoro cyga r. CaHkT-
[leTepOypra n JleHnHrpagckon obnactu ot
08.07.2015 no geny N A56-30587/2015 TpeboBaHus
ncrua no odbemm Hopmam ObINM yaooBneTBOPEHbI
nyTeM OTpaXXeHMs B Pe30NOTUBHOM YaCTu OBYX
CaMOCTOATENbHbIX CYMM, Kaxgasi N3 KOTOPbIX
TakXXe 3Banacb nNpoLeHTamMu 3a Norb30BaHneE
YYXXUMWN OEHEXHBIMN CpeacTBaMn.

« [1nsa Bcex ynoMAHYTbIX cyaebHbIX akTOB
XapaKTepHO NOfHOE OTCYyTCTBME OO0OCHOBaHUA
NPUMEHEHUNA UITN HENMPUMEHEHUSA CMOPHbIX
HOPM, YTO MOXXHO OOBACHUTL HEXENAaHMEM CY0B
bpaTtb Ha cebsl OTBETCTBEHHOCTL 3a
dopmunpoBaHne NpakTUKN, KoTopad, o4eBUAHO,
ObyneTt npucTarbHO pacCMOTPEHA IPUANYECKUM
coobLLEeCTBOM.



e HayyHag nosuLug

« C1.317.1 pacnonoxwurachb B rfiaese 22
"cnonHeHne obasatenbcTtB", a cT. 395 K PO
HaxoauTcs B rmase 25 "OTBeTCTBEHHOCTb 3a
HapyLleHne obsasartensbcTB". Takas
nocrieqoBaTenbHOCTb 3aKPEneHNA HOPM
NO3BOJIAET CyAUTb O TOM, 4YTO CT. 395 ABnNdAeTCH
KapaTenbHON HOPMOW, NpeaycMmaTpuBaroLLen
MWUHUManbHYIO rapaHTUIo NpaB KPeanuTopos
CBOUM LUTPadHbIM XapakTepoM, B TO BPEMS KakK
CT. 317.1 nnLb KOMMEHCUPYET
npegnpuHUMaTento HEBO3MOXHOCTb
MCMoNb30BaHNA CBOUX AEHEXHbLIX CPeacTB.
[TogobHoe pa3rpaHn4yeHne AaBHO BOLLSO B
NPaKTUKYy HANOroBoro npaea, TOMKYA NOSIOXKEHMUS
koToporo KC P® pa3ssen neHu n wtpad
KOMMNEHCaLUMOHHON U KapaTenbHOW PyHKLNEN B
[locTaHoBneHnn ot 17.12.1996 N 20-I1.




« C HegaBHero BpeMeHu cyabl ctanu
npunaepXnBaTbCs aHaNoOrM4HbIX B3rnNsa40B Ha
pasnnuna B cT. cT. 317.1 n 395 'K PO, yTo
HaLLno oTpakeHue B pewweHun AC
ApxaHrenbckon obnacTtn ot 16.12.2015 no
oeny N A05-12268/2015. [locnoBHO cyA
yKasarn, 4Tto "B OTNin4Me OT NPOLEHTOB,
npeaycMoTpPeHHbIX cTatben 395 ['pakgaHCcKoro
kKogekca Poccumnckonm dengepaunm B Ka4eCcTBe
OTBETCTBEHHOCTU 3a HapyLLleHNE OEHEXHOrO
00s13aTenbCTBa, 3aKOHHbIE NPOLEHTHI
npeactaBnsaoT cobom nnaTy 3a rnofib3oBaHue
OEeHeXHbIMW cpeacTBamMu Kpegutopa'.
YnomsaHyTtein paHee AC CeepanoBCKOU
o0riacTn U3noXmn cxoxee obocHoBaHWE B
pelleHnn oT 15.12.2015 no geny N
A60-49493/2015.




K kakum cutyaumam npumeHsietcs ct. 395 'K PP

* Bo3aMOXHOCTb npumMmeHeHna nonoxeHum ct. 395 FKP® B
KOHKPETHbIX Cropax 3aBUCUT OT TOrO, ABMAKTCS NU
CNoOpHbIe UMYLLLECTBEHHbIE NPAaBOOTHOLLEHUSA rpaXXgaHCKo-
NpaBoOBbIMU, @ HApyLLEHHOE 00A3aTeNbLCTBO - AEHEXHbLIM. K
ocTalibHbIM NPaBOOTHOLLUEHNAM OaHHada HopMa
NPUMEHAETCA, TONMbKO €CNN €CTb COOTBETCTBYOLLIEE
yKasaHue 3aKkoHogaTens.

* [NonoxeHuns ct. 395 'K P® He NpUMEHSIIOTCA K OTHOLLEHUSIM
CTOPOH, He CBA3aHHbLIM C UCMNOJSIb30BaHMEM OEHET B
KayecTBe cpeacTBa nnarexa (noraleHnsa OeHeXXHOro
gornra). B yactHoCcTU, He ABNAOTCA AEHEXHbIMU
00s13aTENbLCTBA, B KOTOPbIX AEHEXHbIE 3HaKN
MCNOJSIb3YIOTCA HE B KAYECTBE CpeacTBa noralleHud
AEeHeXXHoro gonra (06s13aHHOCTU KNMEHTa caaBaTh
Harnn4Hble AeHbry B 0aHK No AOroBOpPYy Ha KaccoBoe
obcnyxunBaHne, 0b6A3aHHOCTU NEPEBO34MKA,
nepeBoO34dLLEero geHexHble 3Haku, n 1.4.).




OcHoOBaHUA MPUMEHEHUS

e 24. Cygam criegyet MUMEeTb B BMAY, YTO NOCKOSIbKY
OTHOLLEHUA NO BO3MELLEHUIO rpaXkgaHuHY Bpeaa,
NPUYNHEHHOIO €ro XM3HU NN 300POBbLIO, ECNN 3TO
BO3MeELLEHME NPOU3BOANTCA NMULOM, C KOTOPbIM
nocTpagasLUUM HE COCTOAS B TPYOOBbLIX OTHOLLUEHUSAX,
ABMNAKTCH rpaXaaHCKO-NpaBoBLIMU N PErynnpyroTcA
cratbamm 1084 - 1094 Kogekca, B criydae HeBbIMnaTbl Unu
HECBOEBPEMEHHOM BbiNnaTbl CPeACTB N0 BO3MELLEHUIO
Bpeaa Ha Takoe NULI0 MOXET DObITb BO3NOXEHA
0053aHHOCTb MO yrnsiaTe NPOLEHTOB, YCTaHOBMNEHHbIX
cTatbeun 395 Koaekca.

Cwm.: INocTtaHoBneHune lNnenyma BepxosHoro Cyaa PO N 13,[neHyma
BAC P® N 14 01 08.10.1998 (peq. oT 04.12.2000) "O npakTuke
NpuMeHeHns nonoxeHunu ['paxgaHckoro kogekca Poccumnckou
denepauunm o0 NpoueHTax 3a Nonb30BaHUE YYXXUMU OEHEXKHBLIMU
cpencrsamm’”



OcHoBaHUA NPUMEHEHNS

[MpuBeaeHHas Hopma npegycMaTpuBaeT NOCNEeAcTBUS HENCTONTHEHUS
NN NPOCPOYKM UCTIONHEHUST AEHEXHOIro 0683aTenbCTBA, B CUIY KOTOPbIX
Ha OOIMKHMKa Bo3naraeTcs 0653aHHOCTb MO ynnarte KpeauTopy
NPOLIEHTOB 3a Nofb30BaHNE AeHEXHbIMU cpeacTBamu. [pm 3ToM No
CMbICIY AaHHOW HOPMbI €€ MOSIOXKEHUS NOANIEXAaT NPUMEHEHNIO K
nobomy geHexxHoMy 06a3aTenbCTBY HE3ABUCUMO OT TOro, B
MaTtepuarnbHbIX UK NpoueccyanbHbIX NPaBOOTHOLLEHUAX OHO BO3HUKITO.

[TockonbKy cyaebHbIn akT, npegycMaTpmBatoLmin B3bicKaHne cyaebHbIX
pacxodos, BO3fiaraeT Ha yKa3aHHOro B HeM y4acTHUKa no geny
00A3aHHOCTb YNaTUTb AEHEXHYIO CYMMY, Y 9TOro nnua (OosmKH1Ka)
BO3HMKAET AeHEXHOe 0053aTenbCTBO MO yrsaTte B3bICKAHHOW CyMMbI

Apyromy nuuy (Kpeautopy).

Cwm.: NlocmaHoeneHue lNpe3uduyma BAC P® om 18.09.2012 N 5338/12 o
deny N A14-6339/2011

TpeboeaHue: O 83bickaHUU cyOebHbIX pacxodos, rnpoueHmMos.

Obcmosimenbcmea: Npednpussmue He UCrosHUIO rpUHAMmMoe cyoom
peweHue o0 83bICKaHUU CyMMbI cyOebHbIX pacxodos.



HeycTouka

- cnocob obecne4vyeHnda ncnosrHeHus
00s3aTenbCTB,

- Mepa UMYLLLEECTBEHHOW OTBETCTBEHHOCTU 3a UX
HeucrnorHeHne UM HeHaagnexatliee
MCMOSNTHEHNE,

- CpeAcTBO BO3MeLLEeHNS NoTepb KpeanTopa



* HeycTounka aBngaeTca nuilb OgHUM U3
criocoboB obecnevyeHna UCNONMHEHUS
obsa3aTenbcTB cornacHo cT. 329 'K PO,
npuyem OONOSIHUTENbHLIM, NPUMEHAEMbIM
TOSMbKO B NpedyCMOTPEHHbIX 3aKOHOM UMK
OoroBopom cny4yaax. MIHelmu crnosamu,
HeyCcTOoMKa He MOXET NPUMEHATLCSA BO BCEX
clyvyasax HapyLleHusa rpakgaHcKo-npaBoBbIX
obsi3aTenbCeTB. Takmm obpasom, Hanmyme
BUHbI JOMKHUKA B HApyLUEHNU
obsa3aTenbCcTBa He ABNAETCA OCHOBaAHUEM
ONA B3bICKAHUSA HEYCTOUKM.




HeycTounka (HoBble noaxoabil)

[NoctaHoBneHue NneHyma BepxoBHoro Cyaa P® ot 29.09.2015 N
43 "O HeKOoTOpbIX BONpocax, CBA3aHHbIX C MPUMEHEeHUEeM HOpPM
NpaxxgaHckoro kogekca Poccuunckon depepaumm od nckosoun
AaBHOCTH"

CpoK MCKOBOM JaBHOCTM NO TPeDOBAHUIO O B3bICKAHUN HEYCTOWKN
(cTatbs 330 'K P®) nnu npoueHToB, noanexaluux ynnare ro
npasunam ctatbu 395 'K PP, ncuncnaerca otaensbHO No Kaxkgomy
NPOCPOYEHHOMY NNaTexy, onpeaensieMomMy nNPUMeEHNTENBLHO K
KaXkOoMYy OHIO NPOCPOYKN.

[Mpn3HaHne 06A3aHHbLIM FIMLLOM OCHOBHOIO AO0Sra, B TOM YMCre B
doopme ero ynnartbl, caMmo rno cebe He MOXeT CIYXUTb
AOKa3aTenbCTBOM, CBUAETENIbCTBYHOLWMUM O MPU3HAHUU
AOMNOJNIHNTENbHbLIX TPeboBaHUMN KpeanTopa (B HaCTHOCTH,
HEeYCTOWKN, NMPOLEHTOB 3a NOSfIb30BaHNE YYXXUMUN OEHEXHBIMU
cpeacrTeamMmu), a Takke TpeboBaHUiM MO BO3MELLEHUIO YObITKOB, U,
COOTBETCTBEHHO, HE MOXET pacLueHNBaTbCA KaK OCHOBaHMe
nepepbiBa Te4eHNA CPOKa MCKOBOU AAaBHOCTM MNO
OONONHNTENBHBIM TPEBOBaAHUAM N TPEOOBaAHUIO O BO3MELLLEHUU
yObITKOB.

AHanNorn4yHbIM o6pa30|v| NCHUCTTIAETCA CPOK NCKOBOW JAaBHOCTU MO
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* TpexrneTHUn CPoOK NCKOBOM JaBHOCTU Mo TpeboBaHUIO
O B3bICKAHUN HEYCTOWKU, exxegHeBHO HaYncnaemMmou
3a NPOCPOYKY UCMNONMHEHNS 0DA3aTENBLCTBA,
noANeXnT NCYUCIIEHUIO C YYETOM crieaytoLlero.

« CpoOK UCKOBOM gaBHOCTW no TpeboBaHnsam ob ynnate
nepuoanyecKoro nriatexa OoSMKEH NCHUCTIATLCS
OTAENBLHO MO Ka)XO0oMY NMPOCPOYEHHOMY MNJ1aTeEXY 3a
COOTBETCTBYHOLWMM nepuod. NoaTomy, ecnm oCHOBHOE
00513aTeNbLCTBO ObINO UCMOMHEHO C NPOCPOYKOU, HO
0O NCTEYEHUSI CpOKa UCKOBOW 4AaBHOCTMN, K
TpeboBaHUIO O B3bICKAHUN HEYCTOMKU HE MOXKET ObITb
npumeHeHo npaBuno cT1. 207 K P .( [NpumeHeHue
NCKOBOW AABHOCTU K AONOMHUTENbHbLIM
TpeboBaHUAM)

* HeycTouka nognexuT B3bICKAHNIO C MOMEHTA
HapyLUEeHUA NCMOSTHEHUHA OCHOBHOIO 0bsi3aTesNibCTBa
00 MOMEHTa ero UCrnosiHeHUA 3a nepuoa B npegenax
TPeX NeT, NpeaLllecTBYOLWNX aaTte NnpeabaBleHns
ncKa O B3bICKaHUN HEYCTOUKM.




CtaTtbs 333. YMeHblUueHne

HEeYCTOUKN
1. Ecnu nognexatlas ynnate HeycTomnka SsBHO

Hecopa3MepHa rnocneacTBMAM HapyLLEHUS
00A3aTenbCTBa, CyA BripaBe YMEeHbLUUTDb
HEeyCTOMUKY.

« Ecnun 06s3aTenbCTBO HAPYLLEHO JTULOM,
OCYLLIECTBMAOLWNM NPeanpPUHUMATENLCKYIO
OEeSATENbHOCTb, CyA BnpaBe YMeHbLUTb HEeYCTOMNKY
npwv YCNoBUU 3adBIIEHUA AOIMKHUKA O TAKOM
YMEHbLLIEHUN.

e 2. YMeHbLUeHMe HeYCTOMKMU, ornpeaerneHHou
OOroBOpPOM W noanexatlieun ynnare nmuom,
OCYLLEeCTBNSALMM npegnpuHUMaTenbCKYHO
OEeATENbHOCTb, 4ONYCKaeTCA B UCKIKYUTESbHbIX
criyyasix, ecnv oyaeTt AoKa3aHo, YTO B3bICKaHUe
HEeyCTOMKU B NpeayCMOTPEHHOM AOroBOPOM




 [1aHHaa HoBenna npu3BaHa
NPEKpPaTUTb NMPaKTUKY CHUXKEHUS
pasmMepa HeyCTOUKM cyaoM Mo
COOCTBEHHOW MHULIMATUBE,
NMOCKOMNbKY 0€e3 3asBreHus
CTOPOHbI B TAKOM Clry4vae cya
doakTn4yeckn nogmMmeHsan cooon
OOHY 13 CTOPOH Mo aeny.



HeycTonka 1 NnpoueHTbI Mo CT.
395

* B cnyyae, kKorga cornawieHnem CTOpOH
npenoycMoTpeHa HeyCToMKa 3a
HencnonHeHne Unn HeHagnexatuiee
MCMNOJSTHEHME OEeHEeXHOro 0bs3aTeNbCTBa,
npeaAyCMOTpPEHHbIe CT. 395 NPOLUEHTbI He
noasiexat B3bICKaHUIO, ECIN UHOE He
npeaycMoTpPEeHO 3aKOHOM UM OOFOBOPOM.



[lpeceyeHne aencTBun
AOJMKHUKA , HapyLlaroLWwmx
HeraTuBHoe

obsi3aTenbCcTBO (n.6 CT.
393 K PO)



* B cnyyae HapylleHna OOMKHNKOM
obs13aTernbCcTBa No BO34epXaHUIO OT
COBEpLUEHNA onpeaeneHHoro 4eNCcTBUg
(HeraTMBHOE 00S13aTENBCTBO) KPeanTop
He3aBUCMMO OT BO3MELLEHUNA YOLITKOB
BrpaBe TpeboBaTb NpecevyeHus
COOTBETCTBYIOLLEr0O AEUCTBUA, ECINN 3TO He
NPOTMBOPEUUNT CYLLLECTBY 0DOA3aTENLCTBA.
[1aHHOe TpeboBaHMe MOXET ObITb
npegbaBneHo KPeauTopoMm 1 B cnyyae
BO3HWKHOBEHWUA peanbHOWU Yrpo3bl

HapyLweHns Takoro obsasarenscrtsa (n. 6 CT.
393 'K PO).



* He aBndaeTca HoBou oopMOun 3aLLMUTHI,
MOCKOMNbKY Oblfa npeaycMoTpeHa ¢ 1994 r.
cT. 12 'K P® (npecevyeHune gencreuu,
HapyLlaLWnxX NpaBo Unm co3garoLmx
Yrpo3y ero HapyLieHusd). [laHHbIn cnocob
3alUunTbl He CBA3aH C B3bICKaHUEM
yObITKOB.



» ObsizaTenbCTBa C HEraTUBHbIM COAepPXXaHUEM —
005A3aTenbLCTBO, B KOTOPOM OT AOIMKHMKA TpebyeTca He
ONEeNCTBOBAaTb, a BO3OepXXMBaTbCs OT onNpeaerieHHOro
OEVNCTBUA.

[MpumMmep HapyLeHUA 3anpeTa:

* NcnonHutenb ob6a3aH npegocTtaBUThb YCNyrn IMYHO (CT. 780
[K PO). Npn HapyLeHnn 3Toro NorioXXeHms OH He CMOXET
noTpeboBaTb onsiaThbl MO 4OroBOpY Ha OCHOBaHUM M. 1 CT.
781 'K PO, a Takke NnpuMeHNTb Mepbl OTBETCTBEHHOCTU 3a
ee npocpoyky Kpome Toro, ncnosiHUTernb He BnpaBe byaet
noTpeboBaTh OT 3aKa3yMKa BO3MELLEHUNS pacxod0B Ha
onnarty ycnyr cyomucnonHuTtenen.

« Bennyn. 6ct. 393 'K P® npu HapyLleHUU UCNOSTHUTENEM
orpaHNUYeHun Ha NpuUBevYeHne TPETLUX MNNL, a TakKe B
Cllydae BO3HUKHOBEHUSA peanbHOM Yyrpo3bl YKa3aHHOro
HapyLLUEHUSA 3aKa34umK MOXET noTpeboBaTb OT UCNOMHUTENS
NpeceyYeHmns COOTBETCTBYHOLLNX OENCTBUN (OTCTPAHEHUS OT
OKas3aHUuA yCrnyr TpeTbUX NuL, yCTPaHEHNS yrpo3bl
HapyLUeHns).




[Ilpmepbl 3anNpeToB

« 3anpeT poauTento, HapyLlarLuiemy
cornawlieHue o nopsiake ocyLLECTBINEHUS
POAUTENBLCKUX NpaB, coBepLUuaTb 4EUCTBUSA
3a npegenamMmuv yCTaHOBITEHHbIX
00A3aTENBLCTB;

« 3anpeTt cocobCTBEHHUKY coBepLUaTb
OENCTBUS BONPEKN COrnacoBaHHOMY
NopAaKY NOMb30BaHMSA OOLLIUM
MMYLLIECTBOM,;

« 3anpeT n3gatenbCTBY BbIXOAUTb 38 paMKU
npaB. NpeaocTaBneHHbIX NMMUEH3NOHHbIM



* Peub naet ob oTBETCTBEHHOCTU B BUE cyAebHOoro
3anpeTa paHee nNpakTUKoBaBLLUAACSH B BECbMa
orpaHU4YeHHOM Kpyre OTHOLLUeHMU (cdpepa
NHTENMEKTYyarbHbIX MPaB U CONPOBOXAALNX UX
OroBOPOB, J0rOBOP KOMMEPYECKOMN KOHLIECCUMN).

* Kpeautop B Taknx crnydasax snpase He3aBUCUMO OT
BO3MeLleHUA yObITKOB TpeboBaTb NpeceyYeHuns
COOTBETCTBYHOLLUUX AENCTBUWN, ECINN ITO HE
NPOTUBOPEYNT CYyLLECTBY 0bsizaTenbcTBa. [JaHHoe
TpeboBaHMe MOXET ObITb NPEabABNEHO KpeaAUTOPOM
N B clny4Yae BO3HUKHOBEHMNS pearnbHOU yrpo3abl
HapyLIeHNs1 Takoro obsasarenscTBea (3To NpaBuio
CXOAQHO Mo HanpaBnNeHHOCTU C HOPMOM M. 2 CT. 1065
[K PO).

« Bo3HuKaem moribKo 80ripoc dortycmumocmu
o2paHuU4YeHuUl ¢ MoYKU 3peHUs oe2paHUYEeHUS
rnpasocriocobHocmu u deecriocobHocmu (cm. 22 K




CynebHbin witpadg 3a
HeucnoJsiHeHue

cyneobHoro aKkra (crT.
308. 3K PD)



* 1. B cny4yae HeEUCNONHEHUST OOMKHNKOM
obsi3aTenbCcTBa KpeauTop BrnpaBe TpebdboBaTb
Nno cyay ncnosfiHeHus obssartenbLCcTBa B
HaType, ecrnn nHoe He npegycmoTpeHo K PO,
MHbIMUW 3aKOHaMW U1 JOroBopom nmbo He
BbITEKAET U3 CyLLleCcTBa 00a3aTenbCTBRA.

« Cyn no TpedboBaHUo KpeauTopa Bnpase
NPUCyOuUTb B €ro Nonb3y AeHEXHYI0 CYMMY
(NYHKT 1 ctatbu 330) Ha cny4vyan HEUCNOJTHEHNS
yKa3aHHOro cyebHoro akta B pasmepe,
onpeaensseMomMm cyaoM Ha OCHOBE
NPUHLMNOB CrnpaBeasiMBOCTU, COPa3MEPHOCTU
N HegonyCTUMOCTU U3BMeYeHnsa BbIrogbl U3
HEe3aKOHHOro NN HeaobpPOCOBECTHOIO
nosegeHnsa (MyHKT 4 cTtatbn 1).




* ACTpeHT (dppaHL.) - AeHeXHas CyMMa, KOTOPYHO
cy[ Bnpase NpucyauTb B NONb3y Kpeanutopa no
ero >xe TpedboBaHU1IO B Crly4ae HEUCMNONHEHUS
cynebHoro akta 06 ncnosrnHeHun obsizatenbcTea B
HaType (cT. 308.3 K P®). ACTPEHT MOXXHO
Ha3BaThb LUTPAdOM, pa3mMep KOTOPOro
onpegensieTcsl cyaqom Ha OCHOBE NPUHLUIMOB
crnpaBeafiMBoCTn, COPa3MEPHOCTU U
HeOonyCTUMOCTU N3BNEYEHNS BbIrOdbl U3
He3aKOHHOro U1 HegodbpPOCOBECTHOIO
noBeaeHus.

 [TpumeHsaeTcsa Bo PpaHLUM HE TONBKO YaCTHbIM,
HO 1 NyONUYHbIM MPaBOOTHOLLEHUSIM.




CaMbi U3BECTHbIE NPeLeaeHTb

* PelwueHne ApbutpaxkHoro cyaga r. MockBbl MO UCKY
PI'bY «Poccumnckasa rocygapcreseHHas
bnonuoteka» n Muukynestypsl PO kK bubnmnoteke
KoHrpecca CLUA n CLUA kak rocygapcTtsy 0O
BO3BpAaTe KHWT. Ha oTBeTumnka bbina
BO3Mn0O)XeHa 06513aHHOCTb MO BO3BPATY KHUT U
lTpad B pasmepe 50 Thic. gonnapos CLUA 3a
KaXkAbln JeHb HEUCMNONHEHUSA CyeDbHOro akra.




CaMbIn U3BECTHbIE NpeLeneHTbl

e ACTPEHT MO peLUeHnto cyda npoTuB
Kopnopauuu «Yahoo!» no yganeHuto
HE3aKOHHOW MHAPOPMAaLUN C UHTEPHET-
caunTta coctaBun 100 ThiC. €BPO B AeHb 3a
KaXXabl AeHb HEUCNONHeHUAa cyaebHoro
peLleHns.




UcTopusa actpeHTa B Poccum.
NoctaHoBneHue NneHyma BAC P® ot 04.04.2014 N 22
"O HEKOTOPbIX BOMpPOCcax NPUCYXAEeHUA B3bICKaTesio0 AeHEeXHbIX
cpeacTB 3a HeucnosnHeHne cyaebHoro akra"

* B uenax nobyxgeHns K cCBOEBPEMEHHOMY
MCMNOJSTHEHUIO CyaeDbHOro akta no HegeHeXXHOMY
TpeboBaHUIO N KOMMEHCALUN 3a OXngaHue
COOTBETCTBYIOLLEINO NCNOSTHEHUSA CyA NO
TpeboBaHUIO UCTLIA, 3asIBMIAEMOMY B UICKOBOM
3asBneHnn nmMbo B xogatancTee rno xoay
PacCMOTPEHUSA aena, B pe30ontoTUBHOWU YacTu
peLleHunsi, 0ba3bIBalOLLErO OTBETYMKA COBEPLUNTD
onpegeneHHble AeNCTBUA NNU BO3AepKaTbCsl OT
COBepLUEHNS OonpeaeneHHoro JeENCTBUS, BnpaBe
NpucyouTb AeHEXHble cpedCcTBa Ha cryyau
HercnonHeHus cvaebHoOro akta.



« Onpegensas pasmep NPUCYXOEHNSA OEHEXKHbIX
CpeacTB Ha crny4van HeNCNONHEHNS cyaebHoro
aKTa, cyq y4YnTbiBaeT 1) cTeneHb
3aTPyaAHUTENBHOCTU UCMNOMNHEHUA CyaeDHOro akTa,
2) BO3BMOXXHOCTM OTBETHYMKA MO JOOPOBONBHOMY
MCMNOJSTHEHUIO CyaebHOro akra, ero 3)
MMYLLECTBEHHOE NONOXXEHME, B YAaCTHOCTU pa3mep
ero dnHaHcoBOro obopoTa, a Takke 4) UHble
3acnyxuBawLliue BHUMaHNsi 06CcToATENbCTRA.

» IleHeXHble cpeacTea, npucyxgaemble UCTLY Ha
cry4am HeucnomnHeHns cyaebHoro akTa,
onpenenarTca B TBEpAOUN AEHEXHOU CyMMe,
B3bICKWBAEMOU €ANHOBPEMEHHO, NTMDOO AEHEXHOW
CyMMe, HayncndaemMmou nepmoanveckn; BO3MOXHO
TakKke yCTaHOBMNEHNE NPOrpecCMBHOU LLKanb
(Hanpumep, 3a NepByrO Hegento HEUCNONMHEHUS
ogHa cymMMa, 3a BTOPYIO - CyMMa B bonbLUeEM

NAARIANA 12 1T M )



» Cya onpenenser MOMEHT, C KOTOPOro
COOTBETCTBYOLLME AEHEXHbIE CPeacTBa
noanexart HaYncneHuro. Tak, BO3MOXHO
Ha4YUCrieHne OEHEXHbIX CpeaCcTB C MOMEHTA
BCTYMNIEHUA PELLEHNSA B 3aKOHHYIO cuny nnbdo
Mo UCTEYEHUM ONpeaeneHHoro cyaqom cpoka,
KOTOPbIN HEOOXoaNM Ana o0OpOBOSbHOMO
NCMOSTHEHNA cyaebHOoro akTa.

 [IOMKHWK, NCMONHUBLLUUWX CyaeOHbIN aKT No
CYLLECTBY cropa (cosepLumsBLLMK Tpebyemoe
OEVNCTBUE) C NPOCPOYKON, BripaBe obpaTUTbLCH
B CyA, C 3asBJIEHNEM O CHMXKEHUN pa3mMepa
OEeHEeXHOro NpUcyXaeHus, npeacraBmB CBOU
O0BOAbI O NPUYNHAX TaKoW NPOCPOYKM.



* Ecnun ncrtey He TpeboBan NpuUcyxXaeHus
OEHEXHbIX CPeaCcTB Ha criy4yan HENCTNOSTHEHUS
cynebHoro akta 1, cnegoBaTterbHO, cyd UX He
npucyaun, a cyaebHoe peLlleHmne no cyLecTBy
crnopa He UCMNONMHAETCH, B3biCKaTesb Bnpase
0bpaTUTbLCS C 3adBNEHNEM B Cy, NPUHSABLLUNN
YNOMSAHYTOE peLleHNE, O B3bICKAHUN JEHEXHbIX
CpeacTB 3a HeEUCNornHeHmne cygebHoro akra.

« COOTBETCTBYHOLLME 3asIBNEHUSA JOIMKHUKA U
B3blCKaTENsl paccMaTpuBatoTCsl CyaoM
NPUMEHUTESNBHO K NpaBunam, NpeayCcMOTPEHHbIM
B ctatbe 324 AlK P® «OTcpoyka nnm paccpoyka
MCNOJSTHEHUA cyaebHOro akta, USMeHeHune
cnocoba n nopsigka ero NCronMHEHMsI»




* 4. OTBETUYUK, Nnonaratowmm, YTo HEe CMOXET Mo
YBaXXUTENbHbIM NPUYNHAM UCTIOSTHUTL CyOEeOHbIN
aKT B YCTaAHOBIIEHHbIN CPOK, BripaBe
XoA4aTaucTBOBaTb B cyAe O NpeaoCcTaBneHumn
OTCPOYKU UITN PACCPOYKN UCNOSTHEHUA
cyoeObHoro akra. Takoe xogaramcTtBo MOXET
ObITb 3as8BreHo Ha nwbdoun cTagnm Nnpouecca, B
TOM YMcre 00 NPUHATUA cyaebHOro peLeHmns.

« Ecnu cya npegocTtaBuil OTCPOYKY UMM PacCpPOYKy
McnosiHeHnsa cyaebHoro akTa (ctarbsa 324 AlK
P®), npoueHTbl U AeHeXHble CpeacTBa,
npucyXaeHHble CyaOoM Ha crny4yau
HeuncrnonHeHusa cygebHoro akta Kak CaHKLUA 3a
HEUCMOJSIHEHME B MNepmno OTCPOYKU UK
PACCPOYKN HE HAYUCHIAKTCA HaYMHasA Co OHS
obpalleHns oTBETYMKA C COOTBETCTBYHOLLNM




Bo3mMelleHue notepn,
BO3HUKLUUX B Criyyae
HacTynneHus
onpeAaerieHHbIX B
Aorosope oo0CToATEeNbLCTB

(cT.406.1 TK POD)



* 1. CTOpOHLI 0bAA3aTenbLCTBa, AEUCTBYSA NPU
OCYLLECTBJIEHUUN UMU
npeanpuHUMAaTENIbCKOU OeATEerIbHOCTM,
MOryT CBOMM COrfnalleHmnem npeaycMoTpeTb
00A3aHHOCTb OAHOU CTOPOHbLI BO3MECTUTb
MMYyLLECTBEHHbIE NOTEepPU APYron CTOPOHDI,
BO3HUKLLUME B CrlyYdae HacTynrneHus
onpepneneHHbIX B TAKOM COrnaweHumu
0O0CTOATENbLCTB U HE CBA3aHHbIE C
HapyLweHnemM o0b6a3aTesnibCTBa ero CTOPOHOMU
(noTepwu, BbI3BaHHbIE HEBO3MOXXHOCTbIO
NCMONTHEHNS 00A3aTEeNbCTBA, NPpeaAbABNEHNEM
TpedboBaHUN TPETBUMM NTNLIAMWU UITN OPraHaMu
rocygapCTBeHHOM BNACTU K CTOPOHE UMK K
TPETLEMY NNLLY, YKa3aHHOMY B COrmnalLleHnu, u
T.n.). CornalueHmem CTOpoOH AOIMKEH ObITb
onpeaeneH pasamep Bo3MeELLEHNS TaKNX
NoTeEpPb NN NMOPAO0K Ero onpeaeneHmnst.




UHCTUTYT «xMHOEMHUTU»

* MIHCTUTYT UHAE@MHWUTU - HOBbIV A4
POCCUNCKOIo NpaBonopsaaka.

* TepMUH «MHOEMHUTU» B aHIMUUCKOM NpaBe
ncnonb3dyerca ana obo3HavyeHus
00513aHHOCTN BO3MECTUTb UMYLLLECTBEHHbIE
noTepu, BO3HUKLLME B Crny4vae HacTynneHus
npeaycMoOTPEHHOro 4OroBOPOM
0OCTOATENBLCTBA U HE CBA3AHHLIE C
HapyLwleHnem obsasaTtenbCcTBa Apyron
CTOpoHOMW. Llenb — nepepacnpenenntb pUCKu
B JOrOBOPHOM 00s13aTenbLCTBE.



Cdpepa npuMeHeHMUS

* VIHOeMHuUmMU 4alle BCEro UCrnonb3yeTcs B
KopnopaTBHOM rnpaBe a1 MUMHUMKU3aLUmn pucka
nokynaTtens KpynHbix naketoB akuun. K npumepy
B MOMEHT MOKYMKMN KPYNMHOro NnakeTa akLuunm
CTOPOHbI MOTyT BbITb YBEpPEHLI, 4TO AO He
HapyLlano HanoroBoe Nnu NpPMpPoaooXpaHHoe
3akoHogaTenbcTBo. OaHaKo cnycTs 2 roga nocne
MOKYMKN akUMW OaHHble ddaKTbl BCKPbITUCH B
pes3ynbsraTe NpoBepkn. B cnyyae uHoemMHumu
npogasew, akumn obs13yeTcsa npu HACTYMNeEHNN
yKa3aHHbIX 0OCTOATENBCTB BO3MECTUTL
N3OEPXKM NOKyNnaTen:o.



[Tpn3Haku obasaTenbcTBa NO BO3MELLEHUIO NOTEPL
(MHOEMHUTK)

 [lepBbin ® OCHOBHOM NPU3HaAK UHOeMHUMuU, COCTOUT B TOM,
4YTO 00A3aTENBLCTBO BO3MECTUTb NOTEPU HE ABMSIETCH
TOJTIbKO OTBETCTBEHHOCTLI0. OHO MOXXET BO3HUKHYTb Npu
Takmnx 00OCTOATENBbCTBAX, KOTOPbIE BbIXOOSAT AaneKo 3a
npegenbl KOHTPOoNA AOMKHUKA.

« BTopoun npusHak 3aknoyaeTcda B TOM, YTO
CyLWeCTBEHHbIMU YCIIOBUSAMM COrnallueHus ABNsOTCS
YCIOBU S O XapakKTepe 00CTOATEeNbCTB, C KOTOPbIMU
cBA3aHa 00sA3aHHOCTb BO3MECTUTb MNOTEPU U pasMep
BO3MELLEHMSA NOTEPLb NMOO NOPAAOK NX ONpeaeneHuns.

« OTW ABa rnpu3Haka conuxaroT Bo3MelleHne nortepb co
cTpaxoBaHWeM, C pasHULIEN NULLb B TOM, YTO ANS
BO3MeELLEHUSA NOTEPb He TpebyeTcs 0cobOro cybbekTa;
00583aTenNbLCTBO MO BO3MELLEHUIO MOTEPb MOXET ObITb
npeaycMoTpeHO B NtobomM AoroBope, CBA3aHHOM C
OCYLLECTBINEHNUEM CTOPOHAMM NpeanpUHMMaTENbCKON
NEeATENbHOCTH.



[Tpobnema

» BkntoyeHne B npegnpuHUMaTenbCKoe
00A3aTeNbLCTBO yCNnoBua 06 MHOEMHUTU YpeBATO
TEM, YTO NPUBbLIYHAA CUCTeMa pacnpeaeneHus
PUCKOB OyAeT nepeBepHyTa C HOr Ha rofnoBy.

* [lo goroBopy KOHTpaKTauum pUCK HEOXKMOAHHOIO
M3MEeHEHNA NorogHbIX YCroBUN pacnpenenseTcs
MEXJy CTOPOHaMM Tak, YTO B criyvae
HemncnonHeHnsa obs3aTenbcTBa 6e3 BUHbI
NPON3BOAUTENS CENbCKOXO3ANCTBEHHOM
NPOAYKLUMN OH HE NOsTyvYaeT BoO3HarpaXxaeHus, HO
N HE HECET OTBETCTBEHHOCTMW.



Ecnu cenbCckoxo3sancTBeHHas opraHn3aumna He CMOXET
NUCMOSTHUTb AOrOBOP KOHTPAaKTaLUUM U3-3a KpanHe
HebnaronpusaTHbIX NOrogHLIX YCroBMKW, OHa byaeTt obsa3aHa
BbINM1ATUTb NOKyNnaTento KoMNneHcaunto B COOTBETCTBUN C
ycrioBnem o6 MHAEMHUTU. OTO ycrnoBue ByaeT NONHOCTbIO
cornacoBbiBaTbCs €O CT. 406.1 'K PO, nockosibky 06e CTOPOHbI
SABNSAOTCA NpegnpuHMMmaTensamMmm, a 06s93aHHOCTb BbINNATUTb
npeaycMOTPEHHYI0 Ha3BaHHOM CTaTbeN U OOrOBOPOM
KOMMNeHcauuo He aBnseTca PopMon OTBETCTBEHHOCTMW.




* 2. Cyn He MOXeT YMEeHbLUNTb pa3mep
BO3MeLLEHNA NOTePb, NPeayCMOTPEHHbIX
HaCTOSALLEN CTaTbeW, 3a UCKITHOYEHUNEM
cllydaeB, ecnu AoKasaHo, YTO CTOpOHa
YMbILLUSIEHHO COAencTBOBana yBenmyeHuto
pasmMepa rnoTepb.

* 3. [loTepun, npegycMoTpEeHHbIE HACTOALLEN
cTaTben, BO3MelaroTca He3aBUCUMO OT
Nnpu3HaHuUAa goroBopa He3aKn4YeHHbIM
W HeJencTBUTeNbHbIM, ECINN NHOE HE
npegycMOTPEHO cornalleHmnemM CTOPOH.



NMHOEeMHUTHU

* 4. B cny4ae, ecnv notepu BO3HUKIIN B CBA3U C
HenpaBOMEPHbIMU AEUCTBUSAMU TPETLENO NULUA, K
CTOPOHE, BO3MECTUBLLEN TaKUe NMOoTePH,
nepexoguT TpeboBaHMe KpeanTopa K 3Tomy
TPETbEMY NULLY O BO3MELLEHUMN YObITKOB.

e 5. [lpaBunna HacToALEN CTAaTbU NMPUMEHAOTCS
TakXxe B cry4yasix, eCfin ycnosue 0 BO3MELLEHNU
noTepb NPeayCMOTPEHO B KOPNopaTUBHOM
Oorosope nnmdo B AoroBope 06 OTUYXOEHUN aKUMN
MNn Oonewn B yCTaBHOM KanuTtare X03sdUCTBEHHOIO
obLecTBa, CTOPOHOW KOTOPOro ABMSIETCS
donsnyeckoe nuuo.



Cnacnobo 3a BHumMmaHue!




