Pumckasn ropuctpyaeaug. OCHOBHBIE IITKOABL PUMCKOM
ropuAngeckon Haykn. Cenmmdprka METOAOAOTHH
nccAeAoBaHuA IpaBa. COBEPIIEHCTBOBAHIE METOAOB
dopmarpHOTO aHAAM32 TTpaBa. FOprAmYIeckrne MaKCHMBL.

Aapps, 1 MOII, 2 ak.rp.

[TpesenTarnuro noarorosuAn- HIkypuenko Haraawd, [IToanHA

Pumasze, COOCTBEHHO, BIIEPBBIC
pa3pabOTAAU IIPABO YACTHOU

sl

MTI 1M MO
YHUBEPCUTET

~COOCTBEHHOCTH, a0CTPAKTHOE IIPaBO,

JaCTHOE IIPABO, IIPABO AOCTPAKTHON
AmgHOCTHA. PHMCKOE 9acTHOE IpaBo €CTh
YACTHOE IIPABO B €TI0 KAACCHYECKOM
BeIpaskeHUm». K.Mapxkc.



Bcrmomunas pumckoe 1paso. ..

Tepmune! jus civile (HOPMBI IIpaBa, HCXOAAIINE OT HAPOAHOTO
COOpaHu, a ITO3AHEE-CEHATA, 3TO UCKOHHOE APEBHEPUMCKOE IIPABC
1 jus gentium (MMYIIIECTBEHHBIE OTHOIIEHHUA MEKAY PUMCKAMI
rpaKAAHAME U IIEPETPUHAMIT = BHA I'PAKAAHCKOTO IIPaBa)

* YactHOE IIPaBO IIPOTHUBOIIOCTABASAETCSA IIPABY IIyOATIHOMY
(V ApmmaH-0OpaIreHue K CTaTycy PIMCKOro rocyAapcTBa HAH Ke K
BBITOAE U MHTEPECAM OTACABHBIX AUI)

* OCHOBHBIC HHCTUTYTHI- IIPABO COOCTBEHHOCTH, AOTOBODBIL,
00A32TEABCTBA, YUEHUE OO MCKAX, CEMEHHBIE IIPABOOTHOIIICHUS,
HACACAOBAHUE U T.A.

* Ilocrenenno jus civile+ jus gentium cTaAn COAMKATHCA




Pazuura MeXAy OOBIIHBIM IIPABOM M IIICAHBIM
IIPaBOM *

* Hopmer 00BrMHOrO I1paBa 0003HAYAIOTCA KaK OOBIYAH IIPEAKOB (T.H. MOTres maiorum), usus

(oOBIYHAA IIpaKTHKA), commentarii pontificum( oObrYan, CAOKHUBIIIHECH B IIPAKTHKE

- KPELIOB), commentarii magistratum ( IPaKTHKAa MATICTPATOB), 2 B UMIIEPATOPCKUI IIEPUOA
nmMeHyeTcsa kak consuetude ( 0OBIYalN).- B ADEBHEHIIYIO 3TT0XY TOAKOBaAH IIpaso /KPELIDI

(morTudbr), oarako TUBEPMIM KOPYHKAPUI caeAaA CBOM KOHCYABTAITHI

HY6AI/I‘IHBIMI/I 151 OTO6paA {MOHOITOAHEO» }KPCHOB.

R B pCCHY6AI/IKaHCKHﬁ HepI/IOA 3AKOHDBbI HpI/IHI/IMaAI/ICb HEIPOAHI)IM CO6paHI/I€M 1 HA3bIBAAWCDH

leges; OBIAT OCHOBHBIM MCTOYHHUKOM IIpaBa

* T'ait Mynuir CrieBoaa pazaeana I'TI PIT Ha mopoTpacAn- 11paBo HACAEGAOBAHUA, IIPABO AUII,

BCITTHOC HpaBO; 00A3ATEABCTBEHHOE HpaBO.




AeATEeABPHOCTD FOPHUCTOB

* B npousseaennsx Llurepona AeATEABHOCTD PUMCKHAX

=

IOpI/ICTOB XapaKTepI/ISYCTCH ITOAHOMOYUAMM -

RGSpOIldGl’C— KOHCYAbTAIITMOHHAA pa60Ta FOPHUCTOB

2. Cavere- OrpaKACHUE UHTEPECOB IPAKAAHIHA TIPU
COBEPITIEHNUN CACAOK, HE BKAFOYATH HEBHITOAHOE ITOAOKCHIE B
AOTOBOP

5. Agere — PyKOBOACTBO IIPOIIECCYAABHBIMU ACHCTBUSAMU
CTOPOH, HO HE BEACHHE ACAA KAK AABOKAT

4 Scribere — cocraBAcHUE DOPMYAIPA AOTOBOPA

NSRS S R R ) SRS ]




Berparormmecs ropucter 1 puAocodbl

% L[I/ILICPOH o HpaBO:BO}KCCTBCHHaH BOAA, HpaBO AOAKHO COOTBCTCTBOBATD 3AKOHY, BBCA
HpI/IHHI/IH q)OpMaAbHOFO paBCHCTBa

s SCeneka- HpI/ISHaBaA MHANBUAOB paBHbIMI/I, a H€CBO6OAHO B YE€AOBEKE AUIIIBb TEAO

*  Mapxk ABpeanii- BomaoreHue meuter [1aaTona coBMeIieHnn AOAKHOCTH Haps U
durocoda, B pabore « Haeamne c cob0i» OH BEIpaKaeT MACH CTOUIIM3MA- ITPUHITUIL
PABEHCTBA U CAYKEHHSA AFOAAM.

[ TpokyAbsSHIIBI- pedpOpMATOPHI IIPaBa,
* AabGeon u Kammrron, dopmuposanue npoxyabsackont (I1poxya, yaennx Aabeona) u
cabunbaackon (Cadbumn,yaeruk Kamrona) mxoa

a CAOMHBAHITEI-KOHCEPBATOPHI!!!
b e otE Rt CHITE
* [lommonwnii- cBeACHHUA IO UCTOPUH PUMCKOI FOPUCIPYACHITUHA

* laii- aBrop MHCcTHTYIINI(Y9€OHUK PUMCKOTO IIPABa)

* Tam, [1aBea, [Tanmmawnan, Vaveiman, Moaectus (426 r.-crieruaAbHBIM 3aKOHOM BaaeHTHHA
3 AOKTPHHE 9THX FOPUCTOB ObIAA IIPUAAHA CHAQ 3AKOHA, 4 B CAYYAE PACXOKACHUA MHEHUA
AQHHBIX FOPHUCTOB IIPHOPHUTET OTAAaeTcA MHeHUIO [ lammamamal)

T —— S — . . . T E—— . ————



FOctrHman (00IHe TOAOKEHNS)

- KOAUHUKAITMOHHAA padoTa ¢ yuactuem Tpuoonnana, Peodraa

Komuccus -528 1.-533 1.- 00HApOAOBAH COOPHUK H3BACYECHUN I COUMHEHUN
KAACCHYECKHUX IOPHUCTOB ITOA HazBaHueMm Digesta u Pandectae

MuCcTRTyIIII COCTOAAU U3 4-X KHHT, PA3ACACHHBIX HA TUTYABL, 2 B OCHOBY
IIOAOXKEHBI VIHCcTHTYIINIM |2

B cpeanme Bexa Muctutymum, Aurectst 1 HoBeaasr(maaaasr FOcTraIaHOM
rocAe AUrect, HOBBIE 3aKOHBI, HO OOBEANHEHBI B COOPHUK HE UM)
ToAyInAT HazBaHue CBOA rpaxaanckoro mpasa (Corpus Juris Civilis)




Cdpephl ACATEABPHOCTHA FOPHUCTOB

® -KOMMEHTHPOBAHNE ACUCTBYIOIIIETO IIPaBa

® -pa3perIcHue Ka3ycoB

® -IIPEIMOAABAHUE FOPHUCIIPYACHITNH

* FOpucnpyaeHIusA-sT0 HE TOABKO HayKa O IIPABE, 4 E€II€ U IIPOIIECC ITOUCKA
CIIPAaBEAAUBOCTH B CYACOHOM CITOpE.

* Pumckre FOpHCTBI TOAYEPKUBAAH, UTO IIPABO- 3TO UCKYCCTBO AOOPA U

CIIPaBCAANBOCTH




Counnenuns ropuctoB. Kaaccudukarmsa mo M. X. |
B apcua e APPHUAO

‘ TPYAI)I 110 Ka3YUCTHKE (OTBeTbI FOPUCTOB HA 3AIIPOCHI YACTHBIX AHWIT HAU JKE

CYACH)
- * AHrecTsl- TIOAHOE U CHCTEMHOE U3AOKEHHE IIMBHIABHOTO IIpaBa
* Monorpaduu 1o OTAEABHBIM IIPAaBOBBIM HHCTATYTAM
* KommenTapHuu K 11paBy
* IlocoOmsa AmaakTIIecKoro xapakrepa - Mucrturyrmm ['as

* Kaurn «Onpeaeaeaniny, «CeareHimmm, «Pazgoraacuimm
d b




MeToAB! (OOITTa5 XaPAKTEPUCTIKA)

CriermtmaAbHBIE

OO1eHayIHbIE

Cxoaactuka (palmoHaABHOE 3HAHHE O CYITIEM)-

ITOCTPOCHUEC NACOAOTHYICCKH ITPABUABHOI'O PCIIICHUS KQBYHCTHKa-pemeHHC CHOPOB B Cy Ae
CHOpa
]
SEE R R T DOpMAABHO-FOPUANYIECKUH METOA-(DOPMYAUPOBAHUE

PasBUTHUA IPUPOAEL, 0000IIIEHNE! 8
ACPUHUIIII 1 MAKCUM, TAOCCHPOBAHHE

Tormmuka-yuenre 006 N300peTEHNN APIYMEHTOB

MeTtoa kaaccuUKATUHI-PA3ACACHUE IIEAOTO Ha YACTH




CDopMHp()BaHHe CXOAACTHYECKOTO METOAA

e y6€)KAeHI/IC B 803 MOXNCHOCHLU_U_0OCHIUNCUMOCIHIY Qdﬂ%OHd./leOZO SHAHUA O

C eM

* boumue nosnaseaemo u abco110m#o npospauro 044 Muiciu; II03TOMY

MMCHHO MBIIITACHHNC, 4 HC KaKasg-An0o0 APyTrasa ITIO3HABATCAbHAA

CIIOCOOHOCTBH IIO3BOAAET YCAOBEKY COIIPUMKOCHYTBCA C ObITHEM

® Hucomennsveu mexcm (CBoA NUBUABHOTO IpaBa, budanusa) cuumaica

eonomernuem Z2d3:]ZMd




3aAa9a CXOAACTHYIECKOTO METOAAQ

* HanpasaeH Ha gopmupoearnue 00eMamuueckoz0 3SHanus

- ® IleAb - npumerernue adbcmbpaxKmnozo 002MaAMmUUEcK020 SHAHUL K

KOHKDEmHOMY ¢.1)Ua0, He 00RYCIMUS BPU INIOM OIMCILYNACHUL OT
IOPUANYECKUX KAHOHOB




HpHMeHeHHe AMAAEKTHYECKOTO METOAA

® O0ycAOBA€H HEOOXOAUMOCTBIO €00.1100eHUA 1mPed0BaAHUU HAYUHOCIIU U

COBEDULEHHBIM_08.1A0E8AEM _UCKYCCHLEOM _ADZYMEHNAUUY_CBOE

AOKTPUHAABHOU HUAM IIPOLECCYAABHOU MO3ULIUN




| I[pmmeHEHME TOITMYECKOTO METOAQ

DopMyAUPOBAHUE HPAEUL HAVUHOU APIYMEHMAUUY

® Yuenue 06 usoopemenuu apzymenmos (Lluiiepon)

* Backuenmasa uacms pumopuxu




[Ipumenenne MeToAa KAaCCHq)HKaHHH

®* BKAIOUYAA B CE€0A MHONHCECIIBO CROCOO08 NOZHAHUAL UCCACOVEMBLX 00BEKIN06

* I'lpu NOHATUITHO-KATETOPUAABHOM aHAAW3€ FOPUANIECKOIO TEKCTA
HNCIIOAB30BAAUCH pasdeaernue po008020 nonamui Ha 6udvt (division) 014

ong2ede./zeﬂuﬂ 006eMA_ NOHIMUL U gzasde./teuue Ue1020 Ha uacmu ¢'12ar tZ.tZ.OZ




Kasynctuaecknm METOA

® 3adaua - pa3padbOTATh MAKOU 100X00 K AHAIU3Y KOHKDEMHOU cROPHOU
cumyayuu, PyKOBOACTBYACH KOTOPBIM AFOOOM U3 IOPUCTOB IIPU

peLIeHNuHN aHAAOTHYHOI'O CIIOPA IIPHUILIEA ObI K 00HOMY 1MOMY JHce 8b2600Y




DopMaABHO-FOPUANIECKIU METOA

Briparkaaca B gpopmy.auposaruu dedpurnuyusi u npasoesix Maxcum,
240ccUPoBanuy

Ocosuanue xenoarnomest onpedeaeruti, 00yCAOBACHHOM UX
AAKOHUUHOCINBIO UAU UPesmepHbim abcmpazuposanuem (ABoseH: «Omnes
definitio in jura civil pericolosa est: parum est enim, ut non subverti
possit»)

OOmue ropuanvueckue npasu.ia (regulae) ne 662600u.1uUcL MENIOOOM
0edVKyuu, a CTAHOBUAUCH D3V AbInaniom anatusupPyemsex Kasycos




[ Ipumep aAedpmuanun. Passurie ka3yncTuko-

IIPABOBOI'O MCTOAQ

* MoaectuH- bpak ecTb COFO3 My»Ka ¥ JKEHBI, OOIITHOCTH BCEH KU3HU,
- EAHEHHE OOKECTBEHHOIO M Y€AOBEYECKOTO IIpaBa

* [laBea- V3ydpyKT ecTh IPaBO ITOAB30BATHCH IYKIMH BEIIIAMH 1 M3BACKATD
113 HUX ITAOABI C COXPAHEHHEM B IIEAOCTH COOCTBEHHBIX BEITIEH

* Ka3yncTuko-1paBOBOU METOA HE ITIOAYYHUA PA3BUTUA B POMAHO-IEPMAHCKOU
IIPABOBOM CEMbE, HO KEHMC-METOA AEI' B OCHOBY aHI'AO-aMEPHUKAHCKOU
IIPaBOBOU CEMBH.




I AOCCHUPOBAHUE

OcHoBaH HA ACTAABHOM éOQMMbHO-fOQMau%BCKOM U aAurnzeucmuuecKomM

anaau3e mexecma

Paspaboran bapmo.io da Caccodpeppanio — raaBoOM HIKOA TOAKOBATEAEHU
PHUMCKOTrO IIpaBa («0ApTOANCTOB»)

IIpaBunro: «Quod non agnoscit glossa, non agnosctt curian («Uro He
IIPU3HAET TAOCCA, HE IIPU3HAET U CyA»)

baszupoBasca HA 0020¢.206cKOM 1200X00¢ K 110IKOBAHUIO HEACHOCIEYU VIAT
IIPOOEAOB B CBAIIEHHBIX TEKCTAX — IK3C2EMUKE




«VTaABIHCKUIT METOA» TOAKOBAHUSA

IToacka3ska AAsL CTYAEHTOB: «Praemitto, scindo, summon, casusque, figuro, perlego, do causas,

connote, obicion

Hauunaerca co semynumeavivix 00vacnenust (praemitto), 3areM pasdenerue mexcma na
cocmaenvre uacmu (scindo), pesrome OCHOBHOTO COACPIKAHUA (SUmmo), us.10icerHue
peaABHBIX MAU IIIKOABHBIX KA3YC06 (casusque), KpaTKaA ouenka mexcma (figuro)

Sameuanus Ha OCHOBE UTCHUA Qd&/luuﬂbzx 66!22%6”—”%08 mexcma (Qerlegoz, (pI/IAOCO(pCKOC

0bocroeanue mexcma (do causas), 0onoarnume.1pHvIe 3ameuanua K TeKCry (connote),

CONOCINABACHUE OAUSKUX N0 CMBICAY NOA0HCEHUU 1 MHEHUU Yuenvix (0bicio)

BrraBaeHue CyTHU - e 004HCHO 0bL10 OCINABANILLCE COMHEHULL 8 CMbLCAE INEKCINA




MaxcuMpl

® ITpumeHeHHE METOAA UACAAN3 AU U MOACAUPOBAHUA:

Heo0x0ANMOCTE CO3AaHUA gOcmpakmuvix npasu, 3apada KOTOPbIX —
VCIManoeumy npuHyuunsl 00AHCHOZ0 NPABONOPAIKA




MaxcuMmpl

Lex posterior derogat priori.

- [TocrnenyoLuinm 3aKoH OTMeHAEeT npeablayLuinm

Lex specialis derogat generali.

$

CneumnanbHbIv 3aKOH UMEET MPUOPUTET Had OOLLIMM 3aKOHOM

ew—— - - s



MaxcuMpl

Nemo debet esse judex in propria causa.

. [MpuHUMN ocyLLIeCTBNEHUA NpaBocyamsa Tonbko cyaamu. (HukTo He .
MOXET ObITb CYALEN B CBOEM aene)

In dubio pro reo.

\ 4

«HevcTpaHuMble COMHEHUA B BUHOBHOCTM NKLLIA TONMKVIOTCHA B NOMb3V
OOBUHAEMOTIO»




MaxcuMpl

Bona fides non patitur, ut bis idem exigatur.

= n =

«HuKTO HE MOXeT ObiTb MOBTOPHO OCYXXAEH 3a OOHO U TO Xe
npecTvnneHue»

Ab exsecutore sententiae appellare non licet

¥

Henb3ga anennupoBaTtb K MCOOMHUTENIO NMPUroBopa




MaxcuMpl

Ab omni iudicio provocari licet

= $ =

Kaxkabii NpuroBop MOXKHO ocnapmBaTth

Contra iuris civilis regulas pacta convent rata non habentur.

)

CornatleHus, 3aknyYeHHbIe NPOTUB HOPM FPaXkaaHCKOro npasa, He
YTBep>XAatoTCcH




Cra"oBAEeHUE Hp()(beCCHOHaAbHofI ropucapyaeHuu B Pume n ee
OTAUYHE OT POMAHO-TEPMAHCKOU IIPABOBOU CEMbBU

® -COCAOBHE HpOCpCCCI/IOHaABHbIX HpaKTI/IKy}OH_[I/IX IOPI/ICTOB

- ® -aKIIEHTBI C STUYECKUX ITOMCKOB IIEPEMECTUANCH B IIAOCKOCTD YIIPABACHUS U
OPraHU3ALNH, TOYHO U3MEPEHHBIM ACUCTBUAM CY6T>€KTOB 1 CYAOB

* Crporas Aorudeckas CUCTEMa KOOPAUHAT- ECAH—>TO
* IIperteAeHTHO-Ka3yUCTUYHBIN XapaKTEP CYACOHON IPAKTHKA

* AOKTpHHA IOABHAACH HA OCHOBE IIPpaBa FOPUCTOB HA
respondere+interpretare




OTAnmgus POMAaHO-TEPMAHCKOU IPABOBOU
CEMbU U PUMCKOI'O IIPaBa

Her IIPEEMCTBEHHOCTH KYABTYPHOI

NuTearextyaapHOE coaep:kanme Corpus Juris Civilis He TOKAECTBEHHO PUMCKOMY AN
K€ BUSAHTUIHICKOMY IIPABY

[lepBuaHa AA PUMCKUX FOPUCTOB BCETAQ FOPUANYECKAA IIPAKTIKA

O.Ilrenraep- « PuMasine He OBIAT HA CHCTEMATHKAMHA, HI HCTOPUKAMU, HU
TEOPETUKAMH ,a UCKAIOYHTEABPHO OAECTAIINMHI IPAKTUKAMU.. PuMasHe
PACCMATPUBAIOT UCKAFOUYUTEABHO YACTHBIC CAYYAU U UX IIPOABACHUA. . .»

Hopwma mipaBa AAfl HUX-9TO He 00o00ImenHOoe npaBuAo( [TaBea- HOpMma-9TO KpaTKOE
N3AOKEHHE CYTH ACAQ)




CITMCOK UCITOAB3OBAHHOU
AUTEPATVPHI

Ceiperx B.M. Vicropus 1 METOAOAOTHSA IOPUAMIECKON HAYKH: Y YEOHHK 10
IIPOrpaMMaM MarucTepckon cryrenu obpasosanus / B.M. Cerperx. - M.:

Hopma: HULL MTH®PA-M, 2014
MaambOoBCcKn#t A.A. PuMcKas IOpUCIIPYACHITHA: METOAOAOTHSA I AMAAKTHKA

Hcropns ropuamdeckon Hayka. AMCTAaHITMOHHBIH Kypc AyrmHIKoB A.M.
Vcropus m METOAOAOTHS FOPUAIYECKOH Hayku. pocaasap 2015. \

Hopunkuit M. b. Pumckoe mpaso

Mmxaitros A.M. Aorma poMaHO-TrepMaHCKOTO IIpaBa




