Kak ocnoputb npeaynpexaeHue,
npeanncaHune un pelleHune
rocopraHa

 ABTOp: KamaeBa AHacTtacusi BanepbeBHa
e KaHauAaaT rpuanyvYecKux Hayk

° npepceparenb cyaebHoro cocraBa ApoutpaxHoro
cyaa Pecnyonukmn Mapuin 9n

CyObW ANA FOPUCTOB. OHNTANH-KOH®EPEHLINA




[lopagok paccMoTpeHna gen
00 ocrnapuBaHnn aKkToOB

opraHoB NyornM4yHou BriacTu
rmaBa 24 Al'IK PO

ApbuTpaxkHbln cyd paccMmaTpuBaeT gena:

a) 06 ocnapyBaHMM HEHOPMAaTUBHbIX NPaBOBbIX aKTOB

6) 06 ocnapuBaHun peLLEHNN OPraHOB, OCYLLECTBIIAIOLWNX NyBrnMYHbIE
NONMTHOMOYUSA U X OOIMKHOCTHbIX NNLL

B) 00 ocnapuBaHun OencTeuin (6e3nencTema) rocyaapCTBEHHbIX
OpraHoB; OpraHOB MECTHOIo camMoyrpaBfieHUs], UHbIX OPraHos.,
OOMKHOCTHbIX 1KLY,

CyObW ANA FOPUCTOB. OHNTANH-KOH®EPEHLINA



HeHopMaTUBHbLIN NPaBOBOW aKT

* npencTaBnsieT cobon BnacTHoe npeanucaHune
MHOWBUAYaANbHOIO Xapaktepa, obsizaTenbHoe Ans
MCMONTHEHWNS NULIOM, KOTOPOMY OH apPEeCOBaH;

* B HEM HE N3J1arakoTc4d rnpaBoBbl€e HOPMb,

* MPUHMMAETCH B OQHOCTOPOHHEM NOPSIAKE N NepCcoHanbHO
agpecoBaH MHANBUAYaNbHOMY NpeanpUHUMaTENto UNnu
KOMMEPYECKOW opraHn3aumu;

* HeucnornHeHne akTa MOXEeT NoBMneYb OTBETCTBEHHOCTb UK
NHble oTpuLaTenbHble NocneacTBUsA AN nvua, KOTOPoOMY aKT
npegHa3Ha4veH;

* NMPpUHNMAaETCA B LeNAX yperysimpoaHUAd KOHKPETHOIO U
CTpOro onpeageneHHoro 3akoHomM B1a rnpaBooOTHOLLUEHUA,

* He noasnexxmut MHOrokpatHomMy UCIOJIHEHNIO;

« [EeNcTBMe HEHOPMATUBHOIO akTa NpeKpaLlaeTcs ero
NCMONHEHNEM

CyObW ANA FOPUCTOB. OHNTANH-KOH®EPEHLINA



Buabl HEHOpMaTUBHbBIX NPaBOBbIX

dKTOB
JOoKyMeHT nrboro NcknioyeHus:
HamMeHOBaAHUA: * aKT NPOBEPKU
npegnucaHme (dUKCUpYET HapyLleHne, He
CoAepPXKNT BJ1aCTHOE
Tpe6OBaH ne npeanucaxue)
peLueHune * aKT onucu (apecrta)
NnocTaHOBMEHMe mmyulectesa PCCIT
(OnpeneneHne BepxoBHOro
npegynpexneHue Cyna P® ot 17.09.2018 Ne 308-
npegcTaBneHne KI'18-13618)
NPVIKa3 1 T4, npeaocTepexenHme

DPAC (Onpepenexune

BepxosHoro Cyaoa P® ot
05.08.2015 Ne 307-KI 15-8870)



PelueHne opraHa nyobnmyHou
BnacTu

e [MucbmeHHOeE pelleHue
no chopme,
yCTaHOBNEHHOU B

3aKoHoAOaTeJslIbCTBe
(peweHne 06 oTKase B Bblgaye
NULLEH3UK, pacnopsaxXeHune o
npoBegeHnn NPoBEPKN)

 PeweHue B

npounsBonsHou chopme
(MMcbMeHHoe coobLeHne 06
OTKa3e OO0SMKHOCTHOro Nuua B
yAOBNETBOPEHUM 0bpaLleHNS
OPUONYECKOro nmua nnm
npegnpuHumMmarens)

Icknto4veHne:

OTKa3 opraHa MeCcTHOro
camoynpaBneHusi oT
[10roBOpa apeHbl,
3aKMNOYEHHOro Ha

HeonpeaneneHHbIN CPOoK
(OOHOCTOPOHHSA cOenka,
onpegeneHne BepxosHoro Cyaa
P® o1 09.11.2017 Ne 306-
K17-16787)



[ewncTtBue opraHa nyonmyHom
BnacTu

 rtoboe tpuanyeckm 3Ha4MmMoe rnoBeaeHne,
KOTOpPOE HE MOXKET paccMaTpumBaTbCS B
KayecTBe MPUHATUA HEHOPMATUBHOIO

NMPaBOBOIo akTa Uin peweHnsA (oaeucTemnsa opraHa
KOHTpONA 1 Haa3opa nNpu nposBeaeHUn NpoBEPKN)

NB: ecnu oencTBme BNAacTHOMo xapakrepa
3aBepLUeHO opopMNeHNEM OOKYMEHTA, TO
cynebHomMy ocnapmBaHuMio NOANEXNT UMEHHO
9TOT aKT, HO He «OeUCTBue, Bbipa3nBLLUeecs B ero
NPUHATUNY
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be3nencrBue opraHa nyonmyHom
BNacTu

* 3aKOH U NHOWN HOPMATUBHbLIN MPaBOBOW aKT
yCTaHaBNMMBAET CPOK AJ15 COBEPLUEHUS
OENCTBUIN, NCMONMHEHUSA KOHKPETHOWU
00A3aHHOCTH

* YKa3aHHbIE NENCTBUA HE coBepLlEeHbI

e 1ENCTBUSA BXOOAT B MOMTHOMOYUA KOHKPETHOIO
OOIMKHOCTHOrO Nnua

(YKINTOHEHME OT pacCMOTPEHUA 0bpaLleHns 3ad9BUTENS
YNONMHOMOYEHHbIM JTNLIOM B YCTAHOBIEHHbIN CPOK,
be3nencreue cyaebHoro npucraBa no NCNONHEHMIO
pelweHua cyna)

CyObW ANA FOPUCTOB. OHNTANH-KOH®EPEHLINA



KomneTeHuunsa apobntpakHbix
CyOoOB

* 3a9BUTENb — KPUONYECKOE NNLIO UNK
nHanBMAyarbHbIW NpeanpuHMMaTesb

* OTBETYMK — rOCydapCTBEHHbIVN OpraH unu
opraH MeCTHOro camoynpasneHus nmbo
OOMKHOCTHOE NN

« XapakTep cropa — HapyLleHue CBA3aHOo C
OCyLLleCcTBneHneM npeanpuHMMaTenbCKou
O0eATENbHOCTH

CyObW ANA FOPUCTOB. OHNTANH-KOH®EPEHLINA



K koMneTeHuun apbuTtpakHbIX Cya0B
OTHOCUTCS:

* OcnapuBaHue pewieHnn un npegnucaHn YOAC no 3aasrneHnam pusnyeckmnx
nuy (ctaTtbs 52 PegepanbHOro 3akoHa ot 26.07.2006 Ne 135-P3 «O zawuTte
KOHKYPEHLMN»)

 OcnapuBaHue nocTaHOBEHNs, pOencTeunm (besgencrteua) cyaebHoro
npucTaBa, €Cfin OHU MPUHATO K MPOU3BOACTBY apOUTpaxHOro cyga Oo
o6beanHEHNSA NCNOMHUTESbHbBIX MPOU3BOACTB B CBOAHOE UCMONMHUTENBHOE
NPOU3BOACTBO, B KOTOPOM TaKXe WUCMOSTHAKTCA WUCMNOMHUTENBHbIE JUCTHI,
BblJaHHble cydaMu OOLWen pucavkuum, Wu/unnm  UCrNonNHUTESNbHbIE
OOKYMeHTbl HecyaebHbix opraHoB (OnpeneneHne BepxosHoro Cyna PO ot
09.01.2018 N 302-KI'17-20100)

 OcnapuBaHue nNPOKYpOpPOM aKTOB, €CfiM OHW He COOTBETCTBYET
HOPMAaTMBHOMY akTy M HapyLlakT npaBa U MHTEpPeCbl HeonpeneneHHoro
Kpyra nu, unu nHole nybnmuyHble MHTEpPEeChl B 3KOHOMUYECKOWN cdpepe (NMYHKT
3 lNocTtaHoBneHua lNneHyma BAC P® ot 23.03.2012 Ne 15 «O HeKoTopbIX
BOMpOCax y4acTus NPoKypopa B apOUTpakKHOM MnpoLecce»)

NB: OcnapuBaHuMe npeannucaHuin OopraHoB, OCYLLUECTBNAKLWMX MyOnuyHble
MONTHOMOYMS!, BblAAHHbLIX 3asBUTEN0 B LENSAX YCTPaHEeHUs HapyLUeHWURn,
npuBneYeHne K agMMHUCTPaTUBHON OTBETCTBEHHOCTU 3@ KOTOPbIE OTHOCUTCS K
KOMNEeTeHUuun cyda obLuen pucankuum (3aBMCUT OT BbIHECLLEro opraHa u
Xapaktepa npeanucaHus, NpakTuka B pasHbIX OKpyrax pasnmyHa)
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He oTHOCATCH K KOMNEeTeHU NN
apobuTpakHbIX CyOoB:

« OcnapuBaHue peLleHnn n nencTeun (besnencTaus)
OomKkHOCTHbIX nuy, CCI, cBA3aHHbIX C UCMOSTHEHUEM
NCNOMHUTENBHOIO AOKYMEHTA, BblJAaHHOMO CyaoM ooLwen
ropucankumm (NyHKT 4 NoctaHoBneHus lNneHyma
BepxosHoro Cyaa P® o1 17.11.2015 Ne 50 «O npnmeHeHuun
cydamum 3akoHogaTenbCcTBa Npu pacCMOTPEHUN HEKOTOPbIX
BOMPOCOB, BO3HUKAKOLWMX B XO4E€ UCMONTHUTESNBHOIO
Npon3BOaACTBa»)

« OcnapuBaHue OencTBUU JOIMKHOCTHbIX NNL,
OCYLLEeCTBMAILMX YrOfIOBHOE CyO40OMNpPOnU3BOACTBO
(OnpeneneHune BepxosHoro Cyaa P® o1 03.08.2018 Ne 306-
KIr18-10542)

« QOcnapuBaHue gencTenn NPOKypopa No NnpoBeaeHno
npoBepkun (Onpenenenne BepxosHoro Cyaa PO ot
06.06.2018 Ne 307-KI 18-9006)

CyObW ANA FOPUCTOB. OHNTANH-KOH®EPEHLINA



[loacyoHoOCTL cnopa
no rnase 24 Al'lK:

MO MECTY HaxoXaeHnsa opraHa
nyonu4HoOM BNacTu Unu A0IMKHOCTHOIO
niua

CyObW ANA FOPUCTOB. OHNTANH-KOH®EPEHLINA



OcHoBaHUgA ans nNpmM3HaHUs akTa
HEeOEeNCTBUTESNbHbLIM, PELLEHUS NNU
nencTeumn (besnencTens) HeE3aKOHHbIMU

OaHoOBpPEMEHHOE Hannyne AByx YCroBUNA:

* HECOOTBETCTBME 3aKOHY UM MHOMY
HOPMaTUBHOMY NPaBOBOMY aKTY;

* HapyLleHKne npaB 1 3aKOHHbIX UHTEPECOB
3adaBuTtenda B cdepe
npeanpuHUMaTeNnbLCKOU 1 UHOWU
3KOHOMWYECKOU OEeATENbHOCTH
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He aBngaeTca npenaTcTteBmem Ang
obpalleHnsa B cyn

* OTMEHa OoClapmnBaemMoro HeHOpMaTtmMBHOIO
NNPaBOBOIO akKTa

* ICTEYEHME CPOKa OEUCTBUSA
HEHOPMAaTUBHOIO MPaBOBOIo aKkTa

(nyHKT 18 MHdpopmaLmoHHoro nucbma Mpesunanyma BAC PO ot
22.12.2005

Ne 99 «O0 oTaenbHbIX BOMpocax NpakTUKN NpUMeHeHUsa ApouUTpakHoro
npoueccyanbHoro kogekca Poccunnckon @enepaunmy»)

CyObW ANA FOPUCTOB. OHNTANH-KOH®EPEHLINA



[loaTBepXOaeT HapyLleHne npas
3aaBuTens:

e OTMEHa BbILLUECTOALLMM HaNnoroBbIM OpraHoM peLLeHns
VHCMEKLUN O MPUOCTaHOBNEHUN onepaLmii Mo c4eTam
HanoronnartenbllMka (onpeneneHus BepxosHoro Cyaa
P® o1 27.03.2019 N2 304-KI'18-20452, oT 27.03.2017 Neo
305-KI16-16245)

* OTMEHA TaMOXXEHHbIM OPraHOM CBOEr0 PELLUEHUS O
Knaccudomnkauum ToBapoB ¢ JOOPOBOSIbHLIM BO3BpPaTOM
3aABUTENIO U3MNLLHE YNNavyeHHbIX (B3bICKaHHbIX)
TaMOXXEeHHbIX nnaTtexen (noctaHosneHne AC Bonro-
Batckoro okpyra ot 28.02.2019 no geny Ne
A43-20296/2018)

* OTMEeHa aHTMMOHOMOSbHbLIM OPraHoM peLlueHusa 0o
YCTaHOBMEHNN HapyLleHUsa 3aKkoHa O 3almTe
KOHKYPEHLUN U BblAAaHHOIO Ha OCHOBAHUK 3TOrO
peLleHns npegnucaHns (noctaHoBneHmne ApbmnTtpa)kHoro
cyna Bonro-BaTtckoro okpyra ot 14.12.2016 no geny Ne

CyLbW AN IORVICTCE. CHRANH-KOHOEPEHLINA




[loaTBEepxOaeT oTCcyTCTBUE
HapyLleHnsa npaB 3adBUTENA:

* OTMEHAa BbILLUECTOALLMM HaArIOroBbIM
OpPraHoM peLueHnsa nHenekumm ob oTkase B
BO3MeELLEHUN Hanora Ha JobaBneHHYo

CTOUMOCTb (onpenenenne BepxosHoro Cyana PO ot
10.07.2018 Ne 308-KI 18-8630)
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TpeboBaHuA K 3a9BNEHUIO B Cya

* [lopaeTtcsa B nCbMeEHHON OOPME U NocpeacTBoOM
3anonHeHna opMbl, pasMeLleHHOW Ha oduLmanbHOM
cauTte apbuTtpaxxHoro cyga

« HanmeHoBaHne obpalleHns — 3asBrneHne

« CTtopoHbl: 3agasuTtenb (KOJ1) u otBeTUYMK (OpraH nyonuyHom
BacTu)

« [ocygapcTtBeHHas nownuHa gnsa Ui - 300 py6., ans KOJ1 -
3000 pyb.

NB:  TpeboBaHus 0 NpU3HAHUN HEOEUCTBUTESNbHBIMU
npeanucanns un peweHnsa YOAC, Ha oCHOBaHMM KOTOPOro
OHO BblAHO, OnJia4MBalOTCA rocnoLUIMHOW KaK eanHoe
TpeboBaHue (NyHKT 1 MHdopmayMOHHOro NMCbMO
[Mpesnanyma BAC P® o1 30.03.1998 Ne 32 «O630p npakTmKu
pa3peLlueHns cnopoB, CBSI3aHHbIX C MPUMEHEHNEM
aHTUMOHOMNONBbHOIo 3aKOHO4ATENbCTBA»)
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B 3asBneHnn AormkHbl ObITb YKa3aHbI:

* HauMeHOBaHWe apOUTPaXKHOro cyaa, B KOTOPbIN
nogaeTca 3asBneHmne

* HauMeHOBaHWe 3asBUTENS, ero agpeca, Homepa
TenegoHoB, PakcoB, agpeca ANEKTPOHHOU NOYThI

* Ha3BaHuWe, HOMep, AaTa MPUHATUA OCNapuUBaEMOro akTa,
peLLeHns, BpeMsa coBepLUEeHNA AEUCTBUU;

* 3aKOHbl U MHble HOPMAaTUBHbIE NPaBOBble aKTbl, KOTOPLIM,
NO MHEHUIO 3asABUTENS, He COOTBETCTBYIOT
ocrnapuBaeMbIU akT, pelleHne U gencTemne
(6e3nencTeue);

* TpeboBaHue 3aaBnUTENS O NPU3HAHUN HEHOPMATUBHOIO

NpaBOBOro akTa He4eNCTBUTENbHbLIM, PpELLUEHUN U
nencTeun (besnencTBusl) He3aKOHHbIMU

CyObW ANA FOPUCTOB. OHNTANH-KOH®EPEHLINA



Pe3oiTnBHaAga 4YacTb

3adBlieHn4A.
* [1lpn3HaTb HEOEUCTBUTESNbHbIM

HeHOpMaTI/IBHbII/I I'IpaBOBOI/I dKT

(HauMeHoBaHue oprada unuv nuua, npuHaBLLUNX
ocnapuBaeMbI akT, Ha3BaHWe, HoMep, AaTa NPUHATUS

ocnapusaemoro akta) KaK He COOTBETCTBYIOLL UM
cTaTbe depnepanbHOro 3akoHa

 [lpn3HaTb HE3AKOHHLIM PELLEHnE,
nencrteue (besgencrteme) KaK He
COOTBETCTBYHOLLEEe CcTaTbe
depnepanbHOro 3akoHa

CyObW ANA FOPUCTOB. OHNTANH-KOH®EPEHLINA



K 3agBneHnto npunaratoTcs
OOKYMEHTbI:

* TeKCT oChnapuBaemMoro akta, peleHnd

* YBEAOMIEHME O BPYYEHUN UINN UHbIE JOKYMEHTbI, MOATBEPXKAAoLLME
HanpaBneHne Apyrum nuuam, y4acTBYIOLLIWM B Aene, Konui
3asBIIEHNSA U NPUNOXEHHbIX K HEMY JOKYMEHTOB;

* [JOKYMEHT, MOATBEPXXAALLMIA yNnaTy rocy4apCTBEHHOM NOLUNHBI
OO XogaTancTBO O NPEeAOCTaBNEHNN OTCPOYKM, PACCPOYKN, 0O
YMeHbLUEHUN pa3Mepa rocyaapcTBEHHOW NOLUSTNHbI;

* OOBEPEHHOCTb UJTN UHblEe JOKYMEHTbI, NoATBEepPXAakLlne
NOJIHOMOYUA Ha NoAanncaHne 3adaBIieHUA,

« Bbinucka ns EMPHOJI1, EIPUIT ¢ ykazaHnem cBegeHnn o MecTe
HaXOXOEHUA UM MEeCTe XXUTEeNbCTBA 3aaBUTENS, A1 OTBETUYMKA —
rocopraHa nnobo BbINncka NMbo pacrnevaTka co CTpaHULbl
oduunanbHoOro canta c agpecom. Takme JOKYMEHTbI AOMKHbI ObITb
NoSTly4YeHbl HE paHee YeM 3a TpuauaTtb gHen A0 AHA obpalleHus
3aaBUTENS B apbuTpakHbin cya

NB: NPETEH3NOHHbIN UMK MHOW AocyaebHbIN NOPAOOK HE NPeaYCMOTPEH
(3a nckn4yeHnem obxanoBaHMSA akTOB HANIOroBOro opraHa)

CyObW ANA FOPUCTOB. OHNTANH-KOH®EPEHLINA



OcobeHHOCTU cynebHoro

£a36mpaTeanTBa
« PaccmaTtpuBaeTtca cyaben eAnHONMNYHO

e OOLKMKN CPOK pacCcMOTPEHUA — 3 Mecsiba

* Cpok paccmoTpeHusa aen ob ocrnapmuBaHum peLeHnum
OMCY, cBsA3aHHbIX CO CHOCOM CaMOBOJbHbIX MOCTPOEK —
1 mecsu

» Cpok paccmoTpeHusa gen ob ocrnapmBaHum peLeHnim n
oencTemn (besgencTenst) AOMKHOCTHOIO nuua cnyXxobl
cyoeOHbIX npuctaBoB — 10 pabounx gHEN

« PaccMoTpeHune ocyLecTBnsieTcAa No obLwum npasunam
Npon3BoACTBa No Aernam, BO3HUKaLWnUmM 13
agMUHNCTPATUBHLIX U UHbIX MYBNNYHbIX
NpaBOOTHOLLEHNI

« NB: ocnapuBaHue akToB (peLUueHuin) ob ynnarte
(B3bICKaHWM) AEHEXHbIX CPeAcTB, 0OpaLleHNN B3bICKaHWUS
Ha MHOe MMYLLEeCTBO 3asBUTeNs B pasmepe Ao 100 000
py0. paccmaTpuBatoTCs B NOPsSiAKE YNPOLLEHHOMO

NPON3BOACTBA
cyabW OanA OPUCTOB. OHHAVIH-KOHCI)EPEHLI,VIH




Cpok nogayu 3asiBfneHns B
apouTpaxkHbin cyn

* B TeyeHme 3 MecdLEB co gH4, Kkoraa
rpaXkgaHuHy, opraHn3aLmmn ctano U3BECTHO O
HapyLLUEHUN UX NPaB N 3aKOHHbIX MHTEPECOB

* [1ponyLWweHHbIN N0 YBAXUTENbHON NPUYNHE CPOK
MOXET OblTb  BOCCTAHOBIIEH CydOM MO
MOTUBUPOBAHHOMY X04aTauCTBY 3adBUTENS

(4yacTb 4 ctatbm 198 Al'lIK PO)

CyObW ANA FOPUCTOB. OHNTANH-KOH®EPEHLINA



OcobeHHOCTU CPOKa,

yCTaHOBJIEHHOIO YacTblO 4 CTaTbW
198 AIIK PO

* npOI'IyCK CpPOKa rnogayun 3adaBrieHnA n oTCyTCTBUE YBa>KUTEJTbHbIX MPUYNH O11A
€ro BOCCTaHOBJ1IEHNA ABINAKOTCA CaMOCTOATESIbHbIM OCHOBaHNEM OJ14 OTKa3a
B yOOBIETBOPEHNN 3aABI1IEHUA

« OTcyTCTBME XOOaTaNCTBa O BOCCTAHOBNEHUN NPOMYLLEHHOIO
npoLieccyarnbHOro cpoka siIBNAeTCsi OCHOBaHMEM 151 OTKa3a B
Y OBNETBOPEHNN 3aAABMNEHHbIX TpeboBaHUI

« [lponyck 3asBuTenem cpoka ans obpalleHuns B cya He siBNsieTCs
OCHOBaHWEM 115 BO3BpaTa 3asBNeHuns

» [lponyck cpoka ansa obpawleHust B cya Unun oTkas B y4OBETBOPEHUN
XogaTancTBa O ero BOCCTaHOBMEHUN He SIBNSIETCS OCHOBaHWEM AN
npekpaweHns Npon3BoacTBa No geny.

» [lpoueccyanbHbi CPOK, NPeayCMOTPEHHbIN YacTbio 4 ctaTbn 198 AIIK PO, He
SIBNSIETCA cneuuanbHbIM CPOKOM UCKOBOW JaBHOCTU

* AlKP® He npegycMOTpeHO nepepbiBa TEHEHUS CpOKa, YCTAaHOBNEHHOIO
YacTbto 4 ctatbn 198 AIIK PO

» [lepvoa agoMMHUCTPATUBHOIO 06XXanoBaHUA peLleHnn, ENCTBUN
(6e3pencteust), B TOM YUCIE U B crnydae, ecnn xanoba He Obina
paccMOTpeHa No CYLLECTBY, HE BKITIOYAETCS B CPOK obpalleHns B cyq
(OnpepneneHne BepxosHoro Cyga P® ot 25.12.2017 Ne 306-KI'17-19088).
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YBaXXUTeNbHbIE MPUNYNHbI MPOIMNyCcKa CpOKa Ha
obxanosaHue (no npakTnKke apbuTtpaxkHbix cyaoB)

* HECBOEBPEMEHHOE PaCCMOTPEHNE UMK
HepacCcMOTpeHUE Xanobbl Ha akKT,
pelleHne, gencTteue (besgencreune)
BbILLECTOSALLMM OPraHoOM, BbILLECTOSLLNM
OOJSMKHOCTHBLIM NINLIOM;

* IPUHATME 3asiBUTENIEM MEP K
nocynebHomy yperynmpoBaHuMIo Cnopa;

* oOpalleHne B cya obLen ropncamkLnum

CyObW ANA FOPUCTOB. OHNTANH-KOH®EPEHLINA



HeyBa>|<|/|Ten bHblIE NMPUYNHbI MPOTyCKa

CpoOKa Ha ob)xarnoBaHue
(MO NpakTuKe apoOUTpaKHbIX Cyad0B)
* NoJsiydeHmne pe3ysibtatoB 3KCNEPTU3bI,
nomaepmnarou_lel‘/'l NPaBOMEPHOCTb
no3vuum odLLecTBa

* CM€eHa OpraHoB YyripaBJrieHn4d

» 0OpalleHue B cyq obLen LpmMcankumn
(onpeneneHne BepxoBHoro Cyna P® o1 21.09.2018 Ne
308-KIM18-14061)

* OCTaBleHne 3asBreHnst 6e3 ABMKEHUS U
nocrieayriliee Bo3BpalleHne 3adBrieHUA

CyObW ANA FOPUCTOB. OHNTANH-KOH®EPEHLINA



[lpnocTtaHoBNeHne gencTeme

OCrnapmBaeMoro akta, peeHund
(4yacTb 3 ctatbun 199 AlK PO)

 [lo xogaTancTey 3aaBUTENS
* [1lo npasunam rnasbl 8 AlNK PO

 Ecnn HEMPUHATUE obecnevnTenbHbIX MeEpP

- MOXET 3aTpyaHUTb UnNu caenartb
HEBO3MOXXHbIM UCIMONHEHNE cyaebHOro akra

- B Uensx npeaoTBpalleHns MpuYnHeHus
3Ha4YMTENBLHOrO yuepba 3asaBUTENIO

CyObW ANA FOPUCTOB. OHNTANH-KOH®EPEHLINA



ApbuTtpaxkHble cyabl NpMocTaHaBIUBatoT
OENCTBUE OCMapMBaAEMOro aKkTa, peLleHNns,
ecnu:

¢ HEnpuHATUE Mep Mo NPUOCTaHOBIEHUIO AEACTBUS OCrapuBaeMoro
aKkTa MOXET NPUBECTU K oTpULaTENbHBIM UMYLLIECTBEHHbIM
nocneacTBUSAM ANsA 3asBUTENS, NPU 3TOM:

= BPEMEHHOE NPUOCTAHOBMEHME OENCTBUS OCNapnUBaEMOro peLleHus
He byaeT HapywaTb banaHc MHTEPECOB CTOPOH, (HaNpumep, y
Has1oroBoro opraHa (neHcuoHHoro gpoHga, poHaa coumaribHOro
CTpaxoBaHMA) oCcTaeTcd npaBo NPUHYANTENLHOMO B3bICKAHUSA C
HanoronnarenblUuka (nnaTenbLumka CTPaxoBbiX B3HOCOB)
MMeLLencs 3aomKeHHOCTN);

= KLCMOJSIHEHME ocnapmMBaeMoro akTa cBs3aHo ¢ hnHaHCOBbLIMU
3aTpaTamMu Ans XO03ANCTBYIOLLLErO CyObEeKTa;

¢/ CTOMMOCTb NepefaHHOro Ha peanusaunio apecToBaHHOIo
MMYLLECTBA JOIMKHNKA 3HAYMTENbHO NPEBbILLAeT OCTaBLLYCSH
CYMMY 3340/MKEHHOCTM MO UCTIONHUTESNTbHOMY MPOU3BOACTBY;

v/ B Cly4dae peanusaunmn cyaebHbIM NPUCTaBOM-UCMNONHUTENEM
npuHaanexalwlero NcTLy UMyLLecTBa No ocnapmMBaeMom LieHe U
NPUHATUA B NocrneaytoLiem apouTpakHbIM Cy[JOM PeLEHNs O
NPU3HaHUN TaKOW LiEHbI 3aHUXXEHHOW UMYLLIECTBEHHbIE NpaBa
OOMKHUKa OyayT HapyLUEHb

CyObW ANA FOPUCTOB. OHNTANH-KOH®EPEHLINA



ApbuTtpaxkHble cyabl OTKa3bIiBaloT B
NpUOCTaHOBIIEHNN OEUCTBUSA OCcrapuBaemMoro
aKTa, peleHusd, ecnu:

v 3asBuUTENb He 060CHOBAN NPUYNHBLI 0OpaLLEHMS C 3asiBNIEHNEM O MPUHATUN
obecnevnTenbHbIX Mep KOHKPETHBLIMU 0OCTOATENLCTBAaMM, MOATBEPXKAAIOLLIMMU
HeobXxoaNMOCTb NPUHATUS 0becnevnTenbHbIX Mep, U He NPeaCcTaBuIl JoKa3aTenbCTBa,
NOATBEpPXXAatoLLMe ero A0BOAbI;

v 3asBUTENb He NpeacTaBui JOKYMEHTanbHble JoKa3aTenbCTBa, NOATBepXaatoLme
BO3MOXXHOE BO3HUKHOBEHMWE 3aTPyAHEHMI NMPU UCNOSTHEHUM B ByayLuem cyaebHoro
akTa rno cnopy, a Takke He NnoaTBepAnST BO3MOXHOCTb NPUYMHEHUS EMY
3HaunTenbHoro yuwepba;

CPOK UCNOJMHeHnA ocnapmnBaemMoro akta Ha MOMeEHT 3036y>|<,u,eH|/|;| ap6I/ITpa)KHbIM
CyaoM npom3BoacTtBa no gerty UCTekK, N ero HeJib3d CHUTaTb JENCTBYOLLNM,;

3asaBuUTENb NPOCUT NPUOCTAHOBUTL AEWUCTBUE akTa, TpeboBaHne 0 NpU3HaHUK
HeOeNCTBUTENbHBIM KOTOPOro MM He 3asaBneHo, obecneuntensHasa Mepa BbIXoauT 3a
npeaens! npeaMeTa cnopa;

ocnapvBaeMbll akT He Bo3naraeT Ha 3asBuTens 0653aHHOCTb MO COBEPLLUEHMIO KaKMX-
nmdo OencTBum;

NCrosfiHeHne ocrnapmnBaemMoro akta npnocrtaHaBsimiMBaeTCA B CUJTy 3aKOHQa,
ocnapumBaeMble aKkT, pelleHne NCrOoJIHEHbI,;

3as1BMTErb CChIflaeTcs Ha Bo30yxxaeHne gena 06 agMUHUCTPaTUBHOM
NpaBoOHapYLUEHUW, YTO HE NoATBEPXKAAET PaKT NPUYMHEHUS 3aABUTESIO
3HaunTenbHoro yuwepba;

NPUOCTaHOBIIEHNE aKTa NPUBEOET K BO30OHOBNEHMIO NpoLeaypbl NpoBeAEHUsSI TOProB
(NyHKT 43 O630pa cyaebHom npakTUKM NpUMEHEHNs 3akoHogaTenbcTea Poccnmnckon
denepaumm 0 KOHTPAKTHOM CUCTEME B Cpepe 3aKyrnok ToBapoBs, paboT, ycnyr ans
obecneyeHnst rocygapCTBEHHLIX N MYHUUMNANbHLIX HYXA, YyTB. [pe3ngnymom

Cy[libil i KOFNCYOB. OHMAVIH-KOHGEFPEHLMA
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[ lpeameT paccMoTpeHNns

ApOuUTpaxHbIn cyd B cyaebHOM 3acegaHnn
OCYLLUECTBISAET:

* NPOBEPKY OCNapMBaeMoro akta unm ero otaenbHbIX
NONoXeHNN, ocnapmBaeMbIixX peLleHnun u 4eENCTBUN
(besgencTeuns) U yctaHaBMBaET NX COOTBETCTBUE
3aKOHY UM MIHOMY HOPMAaTMBHOMY MPaBOBOMY aKTYy,

e yCTaHaBMMBAET HANMN4me NOSTHOMOYUIN y OpraHa unu
n1ua, KoTopble NPUHANN ocnapuBaeMblin akT, peLleHmne
NN COBEPLLNNN OCnapmBaemMble AENCTBUS
(6esnencTaume),

* a TaKXke ycTaHaBnMBaeT, HapyLlatoT N ocnapuBaeMsbin
aKT, pelleHne n nencteusa (besgencTeme) npasa u
3aKOHHbIE UHTEpPECHI 3asBUTENS B cdoepe
npegnpuHUMaTenbCKON U UHOM 3KOHOMUNYECKOM
OEeATENbHOCTW.

CyObW ANA FOPUCTOB. OHNTANH-KOH®EPEHLINA



bpemsa goka3blBaHUA

Obs3aHHOCTb A0Ka3biBaHNS COOTBETCTBUS OCNapuBaEMbIX
HEHOPMATUBHbIX MPABOBbLIX aKTOB 3aKOHY UMM NHOMY
HOpPMaTMBHOMY NPaBOBOMY akTy, HAanNn4mns y opraHa
Hagnexawmnx NosTHOMOYUIA Ha NPUHATME OCNapUBaEMBbIX
aKTOB, a TakXXe 00CTOATENBLCTB, NOCNYXXUBLUMX OCHOBAHNEM
ANsi NPUHATUA OCNapMBaEMbIX aKTOB, BO3raraeTcst Ha opraH,
KOTOPbIN MPUHAN akTbl (4acTb 5 ctatbn 200 AlK PO)

NB: Hannuue y yrnosIHOMOYEHHOIro opraHa npoteccyanbHOW
0083aHHOCTU MO J0Ka3bIBAHMIO OCHOBAHUN AN NPUHATUS
HEHOpPMAaTUBHOIo akTta B cuny ctaTtbn 65 AlK PO He
ocBObOOXOaeT 3aaBUTENSA OT AOKYMEHTaNbHOro 060CHOBaHUA
3as1BMNEeHHbIX TpeboBaHMK, B TOM 4YKCNeE OT JoKa3bliBaHUSA daKTOB
B ONPOBEPXEHNE NO3NLINUM YNONTHOMOYEHHOIO OpraHa
(OnpepneneHne BepxosHoro Cyaa P® o1 15.08.2018 Ne 309-
KI18-11509).
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OcobeHHOCTU OoKa3biBaHUSA
NoO OTAErNbHbIM BUOaM akTOB

* [lpegcTaBneHne n npegnucaHue:
HeonpeaeneHHoCTb N HEUCMONHUMOCTb
ocrnapuBaemMoro akta aBndaeTcs
CaMOCTOATENIbHbIM OCHOBAHWEM ANA NPU3HAHUSA
ero HeaencTBUTENbHbIM

* [MpeacraBneHue NPoKypopa: MOXeT ObITb
OCIOPEHO B Ccy[le, eCNU HapyLLaET Npasa u
cB0O0OObl, CO30aET NPENATCTBUSA K
OCYLLIECTBNEHUIO NMpaB 1 cBoboa nmMbo HE3aKOHHO

BO31araeT Kakme-nmbo ob6s93aHHOCTU (NyHKT 19
Ob3opa cyaebHon npaktuku BepxosHoro Cyaa P® Ne 3
(2015), yT1B. [pesngnymom BepxosHoro Cyna PO

CVAOE V. T IA FOPUCTOB. OHNTANH-KOH®EPEHLIMA



OcobeHHOCTU OoKa3biBaHUSA
NoO OTAErNbHbIM BUOaM akTOB

e [peanynpexaneHne aHTUMOHOMNOJLHOIO OpraHa:

0 mMoxeT ObITb NPeaMEeTOM CaMOCTOATENBHOIO 06KanoBaHUA B
apbutpaxHom cyae (Ob3op no Bonpocam cyaedbHOW NpakTUKy,
BO3HUKAKOLLMM MPU pacCMOTPEHUMN e O 3alUnTE KOHKYPEHLNN U
nen o6 agMMHUCTPAaTUBHBIX NMPpaBOHapPYLLUEHUAX B YKa3aHHON
cpepe, yTB. INpesnanymom BepxosHoro Cyaa PP 16.03.2016);

0 cyneObHbIN KOHTPOIb OrpaHN4YeH 0CODEHHOCTAMW BbIHECEHUS
TaKoro akta, LensamMn, 4OCTUraeMbIMU 3TUM aKTOM,
COpa3MepHOCTbIO NPeanMCcaHHbIX MeP U UX UCMTIONHUMOCTBIO

e [puKka3 aHTUMOHOMNOJILHOIO OpraHa o BO30yXxAeH1U aena o
HapyLeHUU aHTUMOHONONbLHOro 3aKOHoAaTeNnbCTBa:

MOXET ObITb OCMOPEH B apOUTPaXXHOM Cyae;

[ He OTHOCUTCA K OOKYMEHTaM, NPUHATLIM B nNpoLiecce
pPacCMOTPeHUS Aena 0 HapyLweHUN aHTUMOHOMOMbHOIO
3akoHopaTenbcTBa (Onpenenenne BepxosHoro cyaa PO ot
25.10.2018 Ne 309-KI'18-12516)

c
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CnocobObl BOCCTaHOBINEHUSA
HapyLLUEHHbIX MpaB

ApGuTtpaxHble cyabl, yAOBNETBOPSAS 3asiBNeHust 06 ocnapmMBaHmm
HEHOPMAaTMBHbIX NPaBOBbLIX aKTOB, PEeLUEeHU N AENCTBUN
(6e3nencTBus), MOryT yKa3aTb B peLUeHUN:

* Ha HeobXoOUMOCTb NPUHATUSA PELLEHUS! MO KOHKPETHOMY BOMPOCY,
* Ha HeoOXOAMMOCTb COBEpPLLEHUNS OnpeaeneHHoro AencTBms,

* Ha HeobXoaMMOCTb YCTpaHEHUA UHBIM cnocobom AONnyLweHHbIX
HapyLUEHWN IPaBs, cB060 1 3aKOHHbIX MHTEPECOB 3aABUTEJIA,

* Ha CPOK YCTPaHEeHMs Takux HapyLleHun,

* Ha HeobXoaAMMOCTb coobLLEHNA 06 NCNONMHEHUN PELLEHUS MO aeny
06 ocnapmBaHMn HEHOPMAaTMBHOIO MPAaBOBOIrO akTa, PELIEHUS U
nencteus (6esnencTems) B cya v nunuy, KOTOPOE SABNSNOCH
3aaBuUTENEM MO 3TOMY Oeny.

NB: cyn npu BblbOpe KOHKPETHOro crnocoba BOCCTaHOBIIEHUS

HapylWeHHOro npaBa He OrpaHW4YeH YyKasaHHOW 3asiBUTENEM

BOCCTaHOBUTESIbHON Mepou
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[ lpmepbl BOCCTAaHOBUTENbHBLIX MEP
(NO NpakTnke apbuTtpakHbiX cyaoB)

* NMPUHATb Heobxognmblie Mepbl MO BO3BpaTy N3rnunLiHe
yrJjia4eHHbIX CTPaxoBblX BSHOCOB;

* MPUHATb pelleHne o NpeaocTaBreHnn B COOCTBEHHOCTb
3eMerbHOro y4yacTka, MoOAroTOBUTb NPOEKT AoroBopa
KyNnn-nNpoaaxun, HanpasuTb ero 3asiBUTENIO C
NpeasioXXeHneM O 3aKITo4YEeHNY;

* CHATb CrocygapCrBeHHOINo KagactpoBOlo y4eTa
3eMerbHbI Y4acTOK B TedeHne 10 KaneHgapHbIX AHEU C
MOMEHTa BCTYIJ1eHUA peeHnA Cya B 3aKOHHYHO CUIly,

« 0b6s13aTb PErMCTPUPYIOLLNIKA OpraH Nponu3BecTr
rocygapcTBeHHYo peructpauunto ceegerun B EIMPHOJ,
ErPUIT;

* PAcCCMOTPETb ObpalleHne 3asiBUTENSI B COOTBETCTBUN C
3akoHogaTenscTtsom PO

CyObW ANA FOPUCTOB. OHNTANH-KOH®EPEHLINA



OCcobOeHHOCTU UCMONMHEeHNS
pewieHuns cyga no rnaee 24 Al1IK PO

* PelueHne apbuTtpakHOro cyga nognexuT
HeMea1eHHOMY UCMONMHEHUIO

 [lo obLwemy npasuny Ha cya BO3MNoOXKXeHa TOSbKO
00A3aHHOCTb MO HarnpaBneHuo cyaebHoro akta B
agpec opraHa, 0bs3aHHOro cygom COBEPLUNTb
onpeneneHHble 4eENCTBUA

 [lo xogaTtancTey 3asBUTENA MOXET ObITb BbldaH
NCMOSTHUTESbHbIW NNCT, €CNN B PELLUEHUN cyda Ha
opraH nybrnn4yHom BriacTy BO3NOXeEHa

003aHHOCTb MO coBepLUEeHUIO AeNCTBUN (NyHKT 17
noctaHoBneHusa NneHyma BepxosHoro Cyga P® o1 17.11.2015
Ne 50 «O npumeHeHnn cygamum 3akoHogaTenbCTBa npu
PAaCCMOTPEHNN HEKOTOPbLIX BOMNPOCOB, BO3HMKAKOLIKUX B X0o4e
NCMNOJTHUTENBHOIO NPOM3BOACTBAY)

CyObW ANA FOPUCTOB. OHNTANH-KOH®EPEHLINA



Cnacnbo 3a BHumMmaHue!

CyAbW ON1A FOPUCTOB. OHJTANH-KOH®EPEHLINS
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