Poccuiickuil HOBbIN YHUBEPCUTET

Teopusa rocyaapcTBa U npaBa

Tema 21. [NpaBooTHOWeEeHUA. [loHATHE,

BUUAbI, coAepXaHue.

ABTOp:
K.HO.H.,
noueHT Pyesa E.O.




Y4yebOHble BONPOChI:

[ToHATHe, NpU3HaKn, OCHOBaHME
NpPaBOOTHOLLEHUN.

CocTtaB (3rieMeHTbl) NIPaBOOTHOLLEHUS:
CyOBbeKT, OOBbEKT, coaepKaHue.

CoaepkaHue npaBoBbIX OTHOLLEHUN
(CyObeKTMBHbIE NpaBa N CyObeKTUBHbIE
lopugnyeckme obsa3aHHoOCTH ).



[loHATME, NPU3HaKN, OCHOBaHWE
NPaBOOTHOLLEHUW.



[1paBo

-0Cc00bIN, odonuMarnbHbIN, rOCyaapCTBEHHbIN
perynatop obLecTBEHHbIX OTHOLWEHMN. B 3TOM ero
rmaBHoe HasHayeHune. Perynupys te nnuv nHbole
OTHOLLEHUSA, OHO TEM CaMbIM NpuaaeT MM NpaBoOBYHO
doopMmy, B pe3ynbsTaTe Yero 3T OTHOLLEHUS
npnobpeTatloT HOBOE Ka4eCTBO N 0CODbLIN BUA, -
CTAHOBSATCA NpaBOBbIMU, 0briekanTCcH B OPUANYECKYIO
00O00ouKY. /'9“ «; »




[loHATME NPaBOOTHOLLEHUN:

[1paBOOTHOLLEHNE —3TO
BO3HMKAKOLLEE HA OCHOBE HOPM
npaBa n yperynmpoBaHHOE NMU
oOLecTBEHHOE OTHOLLEHUE,
YYaCTHUKMN KOTOPOIO SIBMAIOTCS
HOCUTENAMMN CYOBEKTUBHbBIX
tOpUANYECKNX NPaB U PUONYECKNX
00513aHHOCTEWN, rapaHTUPOBAHHbIX
rocyJapCTBOM.



[ Ip3HaKn NpaBOOTHOLLEHUMN:

BO3HMKaET B 00LEeCTBE Mexay NoabMu;

BO3HMKAET Ha OCHOBE HOPM NnpaBa U
PErynmpyeTcst UMu;

npencrasnseT cobomn ceda3b CyObLEKTOB MpaBa
B3aMMHbIMW OPUANYECKUMU NPpaBaMu U
00A3aHHOCTAMMU;

NMEET CO3HaTENbHO-BOSIEBOU Xa PaKTEP;,

npeacraBnsieT cobon cpeacTBo
KOHKpeTMn3aLunm NnpaBoBbIX HOPM
NPUMEHNTENBHO K onpeaeneHHbIM Nuuam;

rapaHTMPyeTCA rocyAapCTBOM U B

Y o o



OcHOBaHUA BO3HMKHOBEHUSA
NPaBOOTHOLLEHUN

[1paBOOTHOLLEHNA BO3HUKALOT,
N3MEHATCA U NpeKkpaLlarTcs B
3aBUCUMOCTM OT onpeaeneHHbIX
XXN3HEHHbIX 00CTOATENBLCTB. IX NPUHATO
Ha3blBaTb OPUANYECKMMMN dDaKTaMMU.

FOpuanyecknm pakT —3TO KOHKPETHOE
XXU3HEHHOE ODCTOATENBLCTBO, C
HaCTyMnieHNEM KOTOPOro HOpMbI rnpasa
CBA3bIBAOT BO3HNKHOBEHME, UBMEHEHNE
NN NpekpaLleHmne NpaBoOOTHOLLEHUN.



Knaccudukauma opuanveckux dakros |
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Mo xonuyecTBeHHOMY COCTaBy
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npocTbie Cnoxbie
]
|| aKTbl UCNONHeHUs (Sfmmm
NPaBoBbIX HOPM cocTas

aKTbi NPUMEHEHMUA
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MCNONb30BAHNS
NPaBoBbIX HOPM

Mo BoneBoOMYy OCHOBaHHIO
I
l |
cobbiTna AeHCTBHA
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HenpasoMepHbie
IpasOuopime (npaBOHapyLWeHHR)
IOPHANNECKHE NOCTYNKU —{  NPeCTynnenua

- NPOCTYNKH




BUAbI OPUANYECKUX DAKTOB

npasoobpaayiowme
(cozpnaHwe sewm)

no nocneacTanam

npasouamMmeHqaowne
(norosop Kynau-npoaaku)

npaeonpexkpauwalouwme
(YHUMTOXEHWE BELWMW)

no opme
NposBNeHus

NONOXKUTENbHbIE — Taxkue hakTs, |
C HAaNMYMEM KOTOPbIX HOpMa

Npasa CBA3blBAET BO3HWKHOBEHWE,
N3MEHEHWE UK NPEKPALLEHHUE
NPaBOOTHOLWEHWIA

(perwcTpauws npasa)

oTpuuarensHsle — rakme QakThl,
OTCYTCTEWE KOTOPbLIX HECDX0AUMO
ANst BO3HWKHOBEHWS, U3MEHEHWS
WK NpexpaweHmns
NPasoOTHOWEHWA

(oTCyTCTRME APYrOro
3apernucTpupoBaHHoro bpaka)

no cesaun
C BOnen
cybbwekra

cobbiTna — Takue hakTb,
KOTOPBIE HE CBA3aHbI

C BONEWN yHaCTHUKOB
KOHKPETHOI0 NPaBO0THOLLEHUA

abconoTHble
(yparam)

AencTBna — Takue hakTbl,
KOTOPBLIE CBA3aHbI C BONEN XOTH
Obl 0AHOI0 U3 YHACTHUKOR
NPaBOOTHOLWEHUA

OTHOCWTENbHbIE
(TexHorenHas
karacrpoda)




IIpasooTHOLIEHME M €50 CTPYKTYpAa

MNpasooTHOWEHHEe — 3TO IOPUAMYECKAA CBA3b MEX/y CTOPOHaMMK OTHOLUEHMH, B KOTOPbIX Pery/iMpyoTcs
MX 3aKOHHble npaega v obBA3zaHHOCTH

Henb NpasooOTHOWEHHWMA — 35T0O TO, paium HYero oHo ocyllecTBAAaeTcA: I"IOTEE6HOCTH‘ nmHTeEpechbl AUMYHO-

CTH MK OpraHrM3aummM, KOTOopble OO/PKHbI BbITb YOooBMEeTBOPEeHbI 6naro,u.apﬂ ITHUM OTHOLUEHMARM

Horo yenoeeka U 3aKaH4YHuBa-
eTca C ero cMepTbio, He 3a-
BMCHUT OT MNCHUXHUHECKOro ¢
hH3IHHECKOro 340pPOBbA

Y
T 1
| Cy6bexkT npaBoOOTHOLWEHURA |
chuzuveckue auya ropududeckue aulya
3TO rpavkaaHe [aHHOro 3TO NPeanpuATHA, OpraHu3a-
rocygapcriea, MHoOCTpawLubl UMM, rocynapcrBeHHble
unu nuua Bez rpakgaHcTBa opraHbl U MyHHLHNANBHbIE
obpazogarun
e Ona ysactusa B NpaBooOTHOLWEHUAX cyBbekTaMm HeobXxoaumMo UMeTb:
npasocnocobHoCcmMs deecnocobHocme
g 3To cnocobrHocTe obnagats 3TO CcnocobHOCTE CBOMMMH
E‘ npagamMmu U HEeCTH lpUuaUYe- OEeUCTBUAMU OCYLLECTBAATHL
= ckue obsazanHocTu. Hactyna- npasa v MCNOJIHATL OPUAH-
S eT C MOMEeHTAa POXXAEHUA Mo yeckue obasanHocTu. Hacry-

naetT No AOCTHXXeHUH hHU3U-
YECKHMM /HUOM onpegeneH-
HOro BO3pacTa U NpU Hanu-
UMM Y HEro NCHUXHUYEeCKoro
300pOBLA

Cy6bexrusl~|oe npaso — 370 nNpegycmMmorTpeHHad 3aKoOHOM BO3MOXWHOCTb cy6‘beK1a no
cBOeMy YyCMOTpeHHO cCcoBepluaTb AeﬁCTBHﬂ, JaxKpernneHHble B HOpDMAaTHBHbIX aKTax

I’Opu.quqecxasl ob6a3aHHOCTE — 3TO npeagycmMmorTpeHHaa 3aKOoOHOM HeO6XOAHMOCTb
AO/PKHONO noeegeHvAa B MHTepecax Toro fdya, KOTopoe Bnpaee 3710oro Tpe603arb

O6bvexr npasooTHOWEHHA — 370 TO, Ha 4HTO BO3AeﬁCTByeT npaeo. noee.q.eHMe NO-

.qeﬁ “ opraﬂusauuﬁ KaK Yy4aCTHHMKOB npaBOOTHOLLIeHMﬁ




CocTaB (3nemMeHTbl ) MPaBOOTHOLLEHUA:
CyOBLEKT, 0OBLEKT, coaepKaHume.



CyObeKkTbl NPaBOOTHOLLEHUN

dusmnyeckne nuua — otaenbHble rpaxgaHe,
a TakKkKe WMHOCTpPaHHbIE rpaXkgaHe v nuua
be3 rpaxgaHcTBa, Haxogsuwunecss Ha
TeppuUTOpUKM rocygapctea u obragarouimne
NPaBOCMNOCOOHOCTbLIO;

FOpuanyveckne numua — 3TO opraHu3auun,
KOTOpble WUMET B COBCTBEHHOCTU
XO35IMCTBEHHOM BeEHUM Nnu

ornepaTtuBHOM ynpasneHnn obocobneHHoe
MMYLLIECTBO.



XapakTtep n cteneHb y4acTmnsi cyobekToB B
NPaBOOTHOLLEHUAX ONpeaensaeTcs
NpaBoOCYOBHLEKTUBHOCTLIO.

[TIpaBoOCYyOBHLEKTUBHOCTbL - CNOCOOHOCTL Nnua
ObITb Y4aCTHMKOM MPaBOOTHOLLEHUM.

[1paBOCNOCOOHOCTbL —3TO CNOCODHOCTL NMLA
MMETb CYObEKTUBHbIE HOPUONYECKME NpaBa U
HEeCTn 0b6A3aHHOCTMN.

[1eecnocobHOCTb - 3TO CNOCODOHOCTL CyDbEKTa
npaBa cCO6CTBEHHbLIMWN OENCTBUAMMU
npmodpeTaTtb 1 OCYLLECTBNSATL NpaBa U
NCMOJSTHATL 00SA3aHHOCTMW.



OBObeKTbI MPaBOOTHOLLEHUSA:

OObeKkToOM  MPaBOOTHOLLUEHUSI  HAa3bIBAOT
MaTtepuanbHble, OYXOBHbIE 7 NHblE
coumanbHble Onara U LEHHOCTW, NO NoBOAY
KOTOPbIX BO3HWKIO NPaBOOTHOLLEHME.

ObbekTamu NpPaBoOOTHOLLIEHNN MOTYT ObITb:
[TpegMeTbl MaTepuanbHOro Mupa;
[1lpoOyKTbl AYXOBHOIO TBOpYeCcTBa N0AEN;
JlnyHble HemaTepmanbHbie bnara;

[loBeneHne cybbekta npaBa U €ro
pesyneTaThl.




CopaepxaHue npaBOOTHOLLUEHUSA:

ConaepxaHune NpaBOOTHOLLEHUSA
00pa3yloT cyObeKTMBHbLIE HOPUANYECKMNE
npaBa W opuanyeckme obsa3aHHOCTU
Y4aCTHUKOB NPaBOOTHOLLEHUS.

CyObeKkTMBHOE lOpUAMNYECKOE NpaBo
npencrtaBnsgeT cobon mepy BO3MOXHOIO
noBegeHnsa nuua, obecneynmBaemylto
NCIMOSTHEHUEM tOPUANYECKNX
obA3aHHOCTEN JOpyrMyM  nvuaMmn - U
rapaHTUPYEMYIO rocyJapCTBOM.



CoaepkaHue npaBoBbIX OTHOLLIEHUN
(CyObeKTMBHbIE NMpaBa N CyObeKTUBHbIE
lopugmyeckme obsasaHHOCTH ),



Mo topmnanyeckon obsA3aHHOCTbIO
NOHMMAaETCHA Mepa OOSMKHOro NoBeaeHus
nua, COOTBETCTBYIOLLAA HOpMaM MNpaBa U
obecneYyeHHada rocyapCTBEHHbLIM
NPUHYXXOEHUEM.

[Toa topuanyeckum NnpaBomM NOHMMAETCS
Mepa BO3MOXXHOIo NoBeaeHnst nnuua,
COOTBETCTBYIOLLIAA HOpMaM MNpagea,
OocHoBaHHasi Ha cBoboJe BbIOOpa cybbekTa
NPaBOOTHOLLUEHMUS.



FOpuanyveckas 0643aHHOCTb MOXET
ObITb aKTUBHOW, MACCUBHOU U

HEeraTuBHOU

AKTMBHas 0093aHHOCTb COCTOUT B
COBEpPLUEHUN onpeaeneHHbIX
NencTBun,

[laccnBHaga 006sA3aHHOCTb

3aknovaeTca B Bo3aepXaHum ot
coBepLUEHNS onpeaeneHHbIX

NencTBun,
HeratnBHaga o0493aHHOCTb
HacTyrnaeT B Clny4Yae COBEPLUEHUS



Buabl NpaBOOTHOLLEHUU

[paxkgaHckmne TpynoBblie AOMUHNCTPATUBHbIE YrosnoBHbIe

OxpaHuTenbHble Buabl [MpocTble

PerynsatueHble | NpPaBOOTHOLLEHM CnoxHble
AKTUBHbIE MaTepuarnbHble

[TlaccuBHbIe [MpoueccyanbHble
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BbiBOALI MO TEMeE

MpaBOOTHOLWEHMUSA - CNEACTBUE OEUCTBUA NpaBa Kak
coumuanbHOro U rocygapcTBeHHoOro MHCTuTyTa. B
OorocygapctBeHHOM (pogoBoM )obLecTBe
NPaBOOTHOLLEHUIN He DbIN0, MOCKOSIbKY TaM He ObINo
npaBa. OTO 3HAYUT, YTO NMPABOOTHOLLIEHUSA
HEMBbICNMBbI BHE rnpaBa nnn 6e3 rnpasa.

[MpaBOOTHOLEHNA BO3HMKAKOT HE NMPOCTO NOTOMY,
4YTO eCTb HOpMa MnpaBa (XOTa 3TO obg3aTenbHoe
dopmarnbHoe ocHoBaHMe ) a NOTOMY, YTO
onpeaeneHHble 00 EeCTBEHHbIE OTHOLLEHUS
HY>XXOalTCcd B NpaBOBOW pernamMmeHTauun. Toraa
nosABnAeTCs topnanvyeckass Hopma 1 yxe Ha ee OCHOBe
-MPaBOOTHOLLEHME.



BbiBOALI MO TEMeE

[MpaBo perynupyeT ganeko He Bce, a NLLb
Hanbornee NPUHUUNUaNbHbIe OTHOLLEHMUS,
MMeloLMe CyLLeCcTBEHHOE 3Ha4YeHne ans
MHTEPECOB rocygapcTea, obLecTBa,
HOPMarbHOW XN3HEeAEeATENbHOCTU JT0OEN.

JTtoboe npaBoBOE OTHOLLEHUE ECTb
oOLecTBEHHOE OTHOLLEHUE, HO HE BCSKOE
oOLlecTBEHHOE OTHOLLEHUE eCTb
NpPaBOOTHOLLEHME. DTO onpeaenseTcs
rpaHvLLaMn JencTBus nNpaea, KOTopble,
O[HaKo, He SIBNAITCSA abCcontoTHLIMK, pa3
HaBcerga AaHHbIMW.



PekomeHayemasa nutepartypa no
Teme

OcHoBHaA:

MaTty3oB H.A. Teopua rocygapcTtea v rnpasa [ONIEKTPOHHbIN
pecypc/ : yuebHuk /H.N. Maty3sos, A.B. Manbko. — 5-e usg. —
ONEKTPOH. TEKCTOBbIE AaHHble. — M. : [leno, 2017. — 528 c. —
978-5-7749-1275-9. — Pexunm gocrtyna:

http: //www.iprbookshop.ru/77376.html.

Bnacosa T.B. Teopua rocygapctea v rnpaBa [ONeKTPOHHbIN
pecypc/ : y4ebHuk /T.B. Bnacosa, B.M. [1yanb. — OnekTpoH.
TeKCTOBble AaHHble. — M. : Poccumnckuim rocygapcTBeHHbIN
YHUBEPCUTET NpaBocyoud, 2017. — 352 c. — 978-5-93916-626-3. —
Pexxum goctyna: http: //www.iprbookshop.ru/74185. html

ConoBbeB A.lO. Teopud rocyoapctea U rnpaBa [ONeKTPOHHbIN
pecypc/ : yuebHoe nocobue /A.KO. ConoBbeB. — ONEKTPOH.
TEKCTOBblE AaHHble. — Tyna: IHCTUTYT 3aKOHOBEAEHUS U
ynpasneHus BI'A, 2018 — 184 c. — 2227-8397. — Pexnm
noctyna: http://www.iprbookshop.ru/78627.html




PekomeHayemasa nutepartypa no
Teme

HononHuTenbHas:

Pacconos M.M. AkTyarnbHble Nnpobnembl TEOpum rocygapcTea 1 npasa
[ONEeKTPOHHBbIN pecypc/ : y4ebHoe nocobume ansa CTyaeHTOB BY30B,
obyyvarouwmxcs no cneumanbHocTn +OpucnpyaeHumss /M.M.
Pacconos, B.l'l. Manaxos, A A. UIBaHOB. — 2-e 3. — OrEKTPOH.
TekcTtoBble AaHHble. — M.: KKHUTW-OAHA, 2017, — 447 ¢c. —
978-5-238-01782-2. — Pexxum gocrtyna:
http://www.iprbookshop.ru/71766.html

CtapkoB O.B. Teopua rocyoapctBa 1 npaBa [ONeKTPOHHbIN pecypc/ :
yuebHuk /O.B. Ctapkos, .B. YNOpoB. — ONEKTPOH. TEKCTOBLIE
naHHble. — M. : dawkoB n K, 2015. — 371 c. — 978-5-394-01395-9. —
Pexxum goctyna: http://www.iprbookshop.ru/35316.html

Pacconos M.M. Teopus rocygapctea v npasa [ONeKTPOHHbIN pecypc/ :
y4YeOHUK AN CTYAEHTOB BY30B, 0Oy4atoLLMXCsl N0 HanpaBneHuno
noarotoskn 4OpucnpyaeHumnsi» /M.M. PacconoB. — OrneKkTpoH.
TekcTtoBble AaHHble. — M. : KHUTWU-OAHA, 2015. — 575 c. —
978-5-238-02417-2. — Pexxnm goctyna:
http://www.iprbookshop.ru/66301.html




PekomeHayemasa nutepartypa no
Teme

OdononHuTenbHan:

KasakoB B.H. Teopua rocygapcTtsa v npasa [ONEKTPOHHbIN
pecypc/: y4ebHuk/Kaszakos B.H.— OnekTpoH. TekcToBble
naHHble.— M.: Poccuinckaa Akagemua agBokaTypbl U
HOTapuarTa, 2015.— 362 c.— Pexum goctyna:

http: //www.iprbookshop.ru/33398 — OBC «I[PRpooks», MO NAPOIHO.

Teopusi rocygapcTtBa 1 npaBa [ONEKTPOHHbIN pecypc] :
METOANYECKNE YKa3aHUs ANA NOArOTOBKU K NPaKTUYECKUM U
CEMUHAPCKUM 3aHATUSM ON49 CTyaeHTOB-DakanaBpos.,
oby4atoLmxcs rno HanpaereHMo NOAroTOBKN
HOpucnpyaoeHuus» /. — OIEKTPOH. TEKCTOBbIE AaHHbIE, —
KpacHogap, CapaToB: KOXXHbI UHCTUTYT MeHeakMmeHTa, A [n
9p Meawa, 2017. — 58 c. — 2227-8397. — Pexunm goctyna:
http://www.iprbookshop.ru/64318. html



Cnacunbo 3a BHMMaHue.
Baluun Bonpochl.



