[ pakaaHcKoe npaBo
(Ob6was yacTb)

Tembl 18-21

[lpaBO COOCTBEHHOCTM.
[lpekpalweHune npaBa
COOCTBEHHOCTM.



A

Bonpochl

[NoHATHE U coaepxaHue npasa
CO6CTBEHHOCTM.

dopmMbl M BUAbI NpaBa cO6CTBEHHOCTM.
NMpuobpeTteHmne npasa CO6CTBEHHOCTM.

[IpekpalleHue npaBsa co6CTBEHHOCTMH.
3awumTa npasa cO6CTBEHHOCTM.




4. lNpekpawieHue T1C

NpekpauieHme cybbekTuBHoro NC, Kkak u_ero
BO3HUKHOBEHME, SBNSETCA CNeACTBMEM pPa3/INYHbIX
(paKTUYeCKnx obCToATENbCTB, YKa3aHHbIX B CT. 7, 236 U
apyrmnx cratbax K.

[1C MoXkeT 6bITb npeKkpaLleHo:

° 1O BOJie COOCTBEHHUKA,
° MOMMMO WM NPOTUB BOJIN COOCTBEHHUKA.

Mo  Bone cobCTBEHHUMKA: B  pe3y/bTaTte
oOTUY)XAEeHMs  unMywectBa, oOTkKaza oT [IC,
YHUUTOXEHUS Belin COBCTBEHHMKOM, mepepaboTkm,
OQHOPa30BOro UCNOJIb30BaHUA U T./.

[TIoMMMO MJIM _NPOTUB _BOJZIM _COBCTBEHHUKA B
pe3ynbTaTte notepu, rmbéenu, Kpaxwu, YHUUTOXXEHUS
BELWM 1 T.A.




4. lNpekpawieHue T1C

OcHoBaHusa Bo3HUKHOBeHus FpMuo (CT. 7).
[TInO BO3HMKAIOT:
* U3 OCHOBaHWW, NpefyCMOTPeHHbIX A3,
* 13 pencreBun ® n HOJ1, KOT. XOTH U HE npenyCM A3, HO B
CUJTly OCHOB. HaYan " CMbIC/a 'p3-Ba nopoxaatot [plin0O.
B cooTBeTCcTBMM C 3TUM PO BO3HUKAIOT:
1) u3 Ca, npeaycMm. 3-BoM; 13 C;, XOTS U HE npeaycM. 3-
BOM, HO He npOTuBopeqau.mx eMy,;
2) M3 aKTOB roc. opr. 1 opraHos MYC, koTopble npeaycmM.
3-BOM B KayecTBe OCHOBaHUA BO3HMKHOBeHUS [plin0O;
33 n3 cynebHoro pewenus, ycraHosusuwero [ pliv0O;
B pe3y/sibTaTte co34. u npnobp. UM no oCHOBaHUSM, He
3anpem 3-BOM; 5) B pe3ynbtaTte co3paaHua PUA;
6) BCeacTeMe NnpuYMHEHUA Bpeaa ap. nvuy; 7) BCneacTeme
HeoCHoBaTeJIbHOro oborauieHus;
8) BCneacTeMe UHbIX AEUCTBUMN ® u FOJ1; 9) cobbITUM, C
KOT. 3-BO CBA3blBaeT HacTtyrieHue I'pll nocneACTBuu

[lpaBa Ha UM, noanexaljee roc. per, BO3HMUKalT €
MOMEHTa per. 31oro IMm nnn cooTBeTCTBYIOLLUMX NMPaB Ha Hero
(MHOE — 3-BOM).




OcHoBaHua npekpaweHus NC (cT.236)

NC npekpallaeTcsa Npym oTYyXXAEeHUHU
COOCTBEHHWKOM CBOEro MMYLLLECTBa APYrvUM fnuaM,
OTKa3e CobCTBEeHHMKa OT rnpaBa COOCTBEHHOCTH,
rmbenu M YHMUTOXXEHUN NMYLLIECTBA, yTpaTe
npaBa cO6CTBEHHOCTN Ha MMYLLIECTBO U B UHbIX
cnyydasXx, npeayCMOTpeHHbIX 3aKOHOAATEIbCTBOM.

MpuHyanTeNnbHOE N3bATUE Y COOCTBEHHMKA
MMYLLECTBA HE AONYCKAeTCs, KPpOMeE Cny4vaeB, Koraa
MO OCHOBAHWUSAM, NMpeayCcCMOTPEHHbIM 3aKOHOM, a TaKXe
COrJ1aCHO NOCTaHOBJIEHUIO Cyla NPOU3BOAATCH:

1) obpalleHne B3biCKaHMS Ha MMYLLECTBO NO
ob6s3aTtenncrBaM (CT.238);

2) OTUYyXAeHMe MyLLecTBa, KoTopoe B cuny A3 He
MOXKeT npuHagneXxartb AaHHoMy nnuy (cT. 239);




[lpekpalleHne npaBa cCO6CTBEHHOCTM.

3) oTYy)XXAEHUe HeABMXMUMOro MMYLLIECTBA B CBA3U
C U3DBATUEM 3eMeNIbHOro y4yacTtka (cT.240);

4) BbIKyn 6€eCcxX03MCTBEHHO COAEPUMbIX
KYJIbTYPHbIX LieHHOCTEN (CT.241), BbIKyn AOMALUHUX
)KUBOTHbIX (CT.242);

5) pekBu3numa (Cr.243);
6) koHpuUuckauumsa (cr.244);

7) OTYyXXAEHME UMYLLECTBA B Cllyyasix,
peaycMoTpeHHbIX n.4 cT.255 (nons B o6mem
cO6CTBEHHOCTM HE3HAUUTENbHA) U CT.275%;

8) npuBaTulaumsa (cr.218);
9) HaunMoHanu3sauua (cr.245);

10) 6e3Bo3Me3aHOE N3bSATHE UMYLLIECTBA B
Cny4Yasix, NpeaycMoTpeHHbIX 3A B cpepe 60pbbbl €
KOoppynuuemu.



OTka3 oT npaBa cobcrBeHHOCTH (CT.237)

® vnu FOJ1 MoxeT oTKa3aTbca OT [1C Ha NpuHaanexawee
eMy MMyLLecTso, 06bsBuB 06 3TOM IGO0 coBepLUUB AP.
AEUCTBUSA, onpeaeneHHo CBUAETENbCTBYOWME O ero
YCTPAHEHMM OT B/lafieHns, NO/Ib30BaHUA U PaCnopsXXeHus
nMylLleCcTBOM 6@3 HaMepeHUs COXpPaHUTb Kakue-nnbo npasa
Ha 3TO UMYLLECTBO.

[Ipu3HaeTcs oTka3oMm ot [1C Ha MaTepualibl, U3 KOTOPbIX
BO3BeleHa CaMOBOJIbHasA MNOCTPOMKa, OTKa3 NuLa,
OCYLLEeCTBMBLLEro CaMOBOJIbHOE CTPOUTENLCTBO HA 3€eM. Y4YaCTKE,
HaxoasLWeMCs B roc. cCO6CTBEHHOCTU (3a UCK. 3eM. y4acTKa,
NpenoCcTaBNEHHOrO B NOXXM3HEHHOE HAC/elyeMOE BlaleHne),
BbIMOJIHNUTb peLwieHune o061acTtHoro (MMHCKOro ropoackoro
ncnos. komurteTta. 06 ocBob60XAeHNN 3eM. yYacTKa OT AaHHOM
NOCTPONKMU

OTtka3 ot [1C, 3a ucknroueHmem otkasa ot [1C Ha y
MaTepuanbl, U3 KOTOPbIX BO3BeAEeHa caMOBOJIbHasA NOCTPOUKa,
He BJieyeT npexkpawjeHms npas 1 0b6s3aHHOCTEN COBCTBEHHMKA
B OTHOLUEHWM COOTBETCTBYIOLLEro MMyLLIECTBa A0 MOMEHTa
npuobperenunsa 1C Ha AaHHOE MMYLLECTBO AP. JIMLLIOM, 33 UCKIJI.
C/llydaeB, Korga MMYLLECTBO B COOTBETCTBMN C 3aKOHOAATEIbCTBOM
NOABEPrHYTO YTU/IN3ALIUU UTU YHUUTOIKEHMUIO.



O6palleHmne B3bICKaHUS HA UMYLLIECTBO NO
ob6s3aTenbcrBaM cobcrBeHHMKa (CT.238)

N3bsATHE NMYLLIECTBa NyTEM 00palleHns B3bICKAHUSA Ha
MMYLLECTBO MO 06sa3aTenbcrBaM coO6CTBEHHMKA NPON3BOANTCS
Ha OCHOBaHWM peLleHus cyaa, eCM MHOM nopsaaok obpalleHns
B3bICKaHMS1 HE NpeaycMoTpeH A3 1M AOroBOPOM.

MC Ha MMYLLECTBO, Ha KOTOpOoe 0bpaLlaeTcs B3blCKaHUE,
npekpaLlaercs y cobCTBEHHMKA C MOMEHTA BO3HUKHOBEHMUS
NC Ha U3bsATOE UMYLLECTBO Y IMLiA, K KOTOPOMY NepexoauT
5TO UMYLLECTBO.



NpekpaweHue NC nMua Ha UMyLLLECTBO, KOTOpOE
He MOXXeT eMy npuHaanexartb (cT1.239)

Ecnu no ocHOBaHMSAAIM, AONYyCKaeMbIM 3aKOHOAATENIbCTBOM,
B CO6GCTBEHHOCTM /L@ OKa3asoCb WMYLLECTBO, KOTOPOEe B
cuny 3A He MOXXeT eMy NMpUuHaasieXxartb, 3TO UMYLLECTBO A.6.
OTUYXXAEHO COOCTBEHHMKOM B Te4yeHue roga C MOMeHTa
BO3HMKHOBEHNA [1C Ha MMYLLECTBO, €C&Iu 3aKOHOAATEJIbCTBOM
He yCTaHOB/IEH MHOWM CpPOK.

B cnyyadax, kKorga MMYLLEeCTBO He OTuy)XXAeHo
cobctBeHHUKOM B cpokn (1 rog wian A3), Takoe MMyLLecCTBO C
YYETOM ero xapakKrtepa U Ha3HauyeHus No pelleHUio cyAaa,
BbIHECEHHOMY MO 3asiBJIEHUKO COOTBETCTBYIOLLErNO FOC. OpraHa
unn opraHa MYC, noanexvt NPUHYAUTENbHOWU Mpoaaxe C
nepegayen 6bIBIJJeMy COOCTBEHHUKY BbIPYYEHHOW OT MNPOAAXM
CyMMbl JnMb0 rnepegaye B roc. COBCTBEHHOCTb C
Bo3MelleHneM  ObiBlwEeMYy  COOCTBEHHMKY  CTOMMOCTM
MMYLLIECTBa, ornpeaeneHHon cyaom. [lpy 3TOM BbIMMTAKOTCAH
3aTpaTtbl Ha oOTyYyXaeHue (OTBETCTBEHHOE XpaHeHue)
YKa3aHHOro uMyllecTsa.



NpexkpauweHue NC nMya Ha MMyLLECTBO, KOTOpoe
He MOXXeT eMy npuHaanexartb (cT1.239)

Echmn B cobcrBeHHOCTM @ wnm HOJ1 MO OCHOBaAHUSM,
[10MYCKAEMbIM 3aKOHO4ATENbCTBOM, OKa)keTcs Bellb,
HaxoXxJeHne KoTopou B o06opoTe ponyckaerca o
cneuMasbHOMY paspeleHuio, a B Bblgaye TaKoro
pa3pewieHns CoObCTBEHHMKY OTKa3aHO J2imbo OH He
obpaTusca 3a No/ly4YeHUeM YKa3aHHOro pa3pelleHns B TeYeHUe
CpOKa, npeaycMoTpeHHoro A3, 23Ta Bewb NOANEXUT
OTUY)XXAEHUIO B MopsaKke, YCTAaHOB/IEHHOM A1 WMYLLECTBQ,
KOTOpOe He MOXKET NpuHaanexaTb JaHHOMY COBCTBEHHUKY.

[lpn 3TOM OTUYyXAEeHWe Belly AonycKaeTcs ¢ cobnroaeHnem
nopsigka o6bopoTa COOTBETCTBYIOLLErO NMYLLIECTBA,
YCTaHOB/IEHHOro A3, N TOJIbKO JiULly, MMeloLwWeMy YKasaHHoe
pa3peLueHue, Ui rocyaapcrsy.



OTuy)>XaeHue HeaABMKXMMOro MMyLecTBa B CBA3MU
C U3bATUEM 3€MeJIbHOIo Y4acTKa, Ha KOTOPOM
OHO HaxoauTca (cT1.240)

B cnyyasix, korga uM3bsiTMEe 3eM. y4acTKa AJIg rocC. HyxAa
nmbo  BBMAY HeHap/ieXallero 1Crosb30BaHUS  3eMu
HeBO3MOXXHO 6e3 npekpaweHus MNC Ha HeaB. MMYLLECTBO,
Haxoasweecss Ha AaHHOM Y4YyacTKe, 3TO MMYLWECTBO M.6. N3baTo
y COBCTBEHHMKA MyTEM BbIKYNa roCyJapCTBOM WM NMPOAAMKU C
Ny6anYHbBbIX TOProB B NopsiaKe, npeaycMoTpeHHoM A3.

TpeboBaHue 06 N3bATUM HeAB. MMYLLECTBA HE NOAJNIeXUT
YAOB/IETBOPEHUIO, €CJZIN COOTBETCTBYIOLMA FOC. OpraH Wiu
opraH MYC, o6bpaTuBwMncA C 3TMM TpeboBaHMEM B cyA, He
AOKAaXXeT, UTO UCNOoJib30BaHue 3eM. y4yaCcTKka B uensix, ans
KOTOPbIX OH M3biMaeTCs, HEBO3MOXXHO 6e3 npexkpalleHus
NC Ha faHHOe HeaB. UMYLLECTBO.

[laHHble NpaBu1a NPUMEHATCA U nNpu npekpaweHun MNC Ha
HedB. UMYLLIECTBO B CBS3M C U3bSTUEM FOPHbIX OTBOAOB U AP.
Y4YaCTKOB, Ha KOTOPbIX HaXOAUTCS UMYLLIECTBO.



BbiKyn 6ecx03aUMCTBEHHO coAepP>XUMbIX
KYJIbTYPHbIX LleHHocTeu (cT1.241)

B cnyyasix, korga COOCTBEHHWMK KYNbTYPHbIX LEHHOCTEN,
OTHECEHHbIX B COOTBETCTBMM C 3aKOHOAATe/IbCTBOM K 0C060
LLEeHHbIM U OXpaHsieMbIM rocyAapcTrBoM, 6ecxo3siMCTBEHHO
COAEPXXUT 3TN LIEHHOCTWU, YTO FPO3MUT YTPATOM UMM CBOErO
3HAYEeHUsl, Takne LEHHOCTM MO pelleHnto cyaa MoryT ObITb
M3bATbI Y COOCTBEHHMKA MyTeM BbIKYMNa roCyaapCTBOM WU
NnpPoAaXu C Ny6sINYHbIX TOProB..

[lpn  BbIKyNe  Ky/JbTYPHbIX  LEHHOCTEM  COBCTBEHHMKY
BO3MeLllaeTcss MX CTOMMOCTb B pa3Mepe, YCTaHOBJIEHHOM
corfalieHueM CTOpOH, a B CNy4ae crnopa — cyaoMm. [lpu
npoaaxe C nyb6/sIMYHBIX TOpProB COOCTBEHHUKY MepeaaeTcs
BbIpyYeHHas OT NpoAau CyMMa 3a BblYE€TOM pPacxoaoB Ha
npoBeAeHNE TOProB..



BbiKyn AOMaLUHUX YXUBOTHDbIX NMpU
HeHaanexauieM obpaweHnn ¢ HUMM (CT.242)

B cny4yasx, korga CO6CTBEHHMK AOMALUHUX >XUBOTHbIX
obpalaeTca ¢ HUIMM B SIBHOM NMPOTUBOPEYUU C YyCTaHoB/. A3
npaBunamMm M MNpUHATBIMA B 0bOLlEeCTBE HOPMaMM ryMaHHOro
OTHOLLUEHUSA K XXMBOTHbIM, 3TU XXMBOTHbIE MOTyT ObiTb U3BATDbI Y
COOCTBEHHMKA NYTEM WX BbIKyNa J/MLOM, npeabsBUBLUMM
COOTBETCTBYIOWEEe TpeboBaHme B cya. LleHa Bbikyna
ornpeaensieTcs corsialleHMeM CTOpOH, a B C/lyyae crnopa -—
CyaoM.



PekBusunuusa (cr.243)

B cnyyasx CcTMXMMHbIX 6eacTBMU, aBapuvKn, 3NUAEMUMN,
3MU300TUU N TMpU  UHbIX O6CTOATEeNnbCTBAX, HOCALLMX
ype3BblYaUHbIN XapaKTep, MMYLLECTBO B MHTepecax obulecTBa
No peLweHnr0 roc. opraHoB M.6. U3BATO Yy COOCTBEHHMKA B
nopsiike W Ha YC/OBUSAX, YCTAaHOBNEHHbIX 3aKOHOM, C
BbINJIaTOU EMy CTOMMOCTM MMYLLECTBA (PEeKBU3NLIUA).

OueHKa, Mo KOTOpon COBCTBEHHWKY BO3MELLLAETCSA CTOMMOCTb
PEKBU3MPOBAHHOIO MMyLLECTBa, M.6. ocnopeHa UM B cyae.

JInuo, MMyLLECTBO KOTOPOro pPeKBM3MPOBaHO, BNpaBe npu
npekpaweHMm [enucTBust 06CToATeNnbCTB, B CBS3UM C
KOTOpbIMM MPOM3BEAEHA pekBu3uMums, TpeboBaTb Mo cyady
BO3BpaTa €My COXpPaHMUBLUErocs MMyLLEeCTBa.



KoHdpuckauuna (cr.244)

B cnyyasax, npeaycMoTpeHHbiX 3A, UMYLECTBO MOXeT 6bITb
6e3B03Me34HO M3BATO Y COOCTBEHHMKA B BuAe CaHKLMM 3a
coBepLueHue TMpecTyrnjieHns WM WMHOro npaBOHapyLUEeHUS
(KOHMUCKauus). lpn 3TOM KOHMUCKauus WMMyLlecTBa B aAM.
nopsiake AonycKaeTcs JiMwb C cobnrogeHueM yCcnoBUM M
nopsaKka, npeaycMoOTpPeHHbIX  3aKOHOM.  PelleHne 0

KOHMUCKaUMN, NPUHATOE B agAM. Mopsake, MoOXKeT ObiTb
06>xanoBaHoO B cyA.



HaunoHanusaumsna (cr.245)

ObpalleHne nMyllecTBa, Haxoasiwerocs B co6crBeHHOCTU @
n KOJ1, B roc. cobCcTBEHHOCTb MYyTEM €ro HauMOHaJIN3auum
NOMYCKaeTC TOJIbKO Ha OCHOBAHWUM MPUHSATOrO B COOTBETCTBUMU C
KOHCTUTYyUMEN 3aKOHA O nNopsiAKe U  YC/I0OBUAX
HaLMOHaNMn3aL MM 3TOro0 MMYLLECTBA U CO CBOEBPEMEHHOU U
NOJIHOM KOMMEHcaumen uly, UMYLIECTBO  KOTOPOro
HaLlMOHA/IM3UPOBAHO, CTOMMOCTM 3TOr0 MMyLLHecTBa M Ap.
yO6bITKOB, NPUUYMNHSAAEMbIX €70 U3DBATUEM.



Cnacmnbo 3a BHUMaHue.



