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® Pa3HOBMAHOCTbIO AOroBOpa MeHbI ABNIAETCA GapTep- 4OrOBOP MEHbI,
NMPUMEHMMbIN ANS BHELLHEW TOProB/iM. B nepmoj Kpusuca geHeKHoro
obpalleHua Mexay Kommepvyeckumu opranmsaumamm CCCP (Kak nosgHee m
B Poccuickon deaepaumm) LWMPOKOE pacnpoCTPaHEHME NOJTYYM/IU
OTHOLUEHUA HaTypasIbHOrO0 0OOMEHa, KOTOpble TOXe MMEHOBAJIUCb
6apTepoM. OgHaKO 60/s1ee KOPPEKTHO NMPUMEHEHUE TEPMUHA «bapTep» K
BHELLHETOProBbIM caenkaM. OCOGEHHOCTbIO 3TOro JoroBopa ABAAETCA TO,
4YTO A4N19 ero 3ak/Jl4YeHUA CTOPOHE TpebyeTcAa COOTBETCTBYOWAA /IMLIEH3UA,
a 06MeHMBaeMble Mo JaHHOMY A0roBopy ToBapbl AO/IXKHbI ObITb
paBHOLEHHbIMM. Ha npakTuKe noj 6apTepom NOHUMAKOT CAENKMU, B
pe3yJ/ibTaTe KOTOPbIX CTOPOHbI 0OMEHUBAKOTCA TOBapamm, paboTamum,
ycayramMmm UM UMyLLLECTBEHHbIMM MpaBaMM.




bapTepHble caenku peryampytotca rnason 10 GegepasibHOro 3aKkoHa oT 8
Aekabpa 2003 r. Ne 164-03 «06 ocHoBax rocygapCTBEHHOIO
pery/iMpoBaHuA BHELIHETOProBOM AEATENbHOCTU .

B c1.44 ©3 Ne164-d3 roBOpUTCA, YTO BHELIHAA TOProB/iA TOBapamMm,
yCayraMm m MHTENNEKTYa/IbHOM COBCTBEHHOCTbIO C MCMO/Ib30BAaHUEM
BHELLHETOProBbIX 6GapTEPHbIX CAENOK MOXET OCYLLECTB/IATLCA TONIbKO MpU
YC/IOBMU, YTO TaKUMM CAeNKaMu NpeaycMoTpeH 06MeH paBHOLEHHbIMM MO
CTOMMOCTM TOBapaMM, yCyramu, pabotamu, MHTENNEKTYaIbHOM
COBCTBEHHOCTbIO, A TaKXe 06A3aHHOCTb COOTBETCTBYHOLLEN CTOPOHBI
ONIaTUTb pasHMLY B MX CTOMMOCTM B Caydae, €C/iM TaKoM CAENKOM
npegycMmaTtpuBaeTca 06MeH HepaBHOLEHHbIMU TOBapamM, YCJ1yramu,
paboTamMM, MHTENINIEKTYa/IbHOM COBCTBEHHOCTLIO.
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® /JloroBop BHELIHETOProBOro 6apTepa AB/AETCS
ABYCTOPOHHUM, BO3ME3HbIM, KOHCEHCYA/IbHbIM,
3aK/1t04aeTCA B NPOCTOM NMMCbMEHHOM hopMme.

® CywecTBEeHHbIM YC/IOBMEM ABNAETCA NpeaMeT Aorosopa, TO
eCTb HOMEHKJ/1aTypa, KO/IMYECTBO U Ka4eCTBO, eC/I1 peYb
MaeT o Bellax B popme ToBapa, MAM nepeyeHb padbor,
YCAYT 1 Pe3y/ibTaTOB MHTENI/IEKTYA/IbHOM AEATENbHOCTH (C
onpeAesieHUEM B TEKCTE A0roBopa NnepeyvyHa JOKYMEHTOB,
noATBepKAalWmMx PaKTbl BbINOJIHEHMA paboT, OKa3aHUA
YCNYr 1 nNpeaocTaBNeHUsA NpaB Ha pe3y/ibTaThl
MHTENNEKTYa/IbHOU JeaTenbHocTu). Kpome Toro, B
KayecTBe YCJIOBUM AOroBOpa HEOBXOAMMO BbIAE/IUTb CPOK M
YCNI0OBMA dKCNopTa/mMMnopra.



® Bo-nepsbIx, 4TO CNeAyeT U3 Camoro HasBaHusA, 6apTep ABNAeTCA
BHELLIHEIKOHOMMUYECKOWN CAENKOW, rAe 0JHOM M3 CTOPOH
ZIOroBOpa BbICTyNaeT Cy6beKT npeAnpuHMMaTeIbCKOU
AeatenbHoCcTU Poccunckon depepaumu, a B KayecTse Jpyrom
CTOPOHbI - CY6bEKT NpeAnpMHUMATENBCKOM AeATENIbHOCTH
MHOCTPAHHOI0 FroCyapCTBa.

® Bo-BTOpbIX, A/19 BHELWHETOProBoro 6aprepa npeaycMoTpeH
TO/IbKO 3KBMBAJIEHTHbIM MO CTOMMOCTM OBMEH (Jaxke 6e3
4aCTMYHOr0 UCMNO/Ib30BaHMA NIATEXHbIX CPEACTB A1
KOMMNEHCaLMM BO3MOXHOM pasHuLpbl LieH). B ciyyae n3meHeHus
YC/I0BMW [I0roBOpa B CTOPOHY BO3MOXKHOCTM OCYLLIECTB/IEHMS
pac4eToB MaaTeXHbIMM CpeACTBAMM JaHHOE CoralleHne
nepecraeT cuMTaThCA 6apTEPHOM CAE/IKOM, a 38 060POTOM
NAaTEXHbIX CPEeACTB NPelyCMOTPEH CTPOrUM
aAMMHUCTPATUBHbIM KOHTPO/Ib.

® B-TpeTbux, Npu coBeplUueHMM GapTEPHbIX CAE/IOK B KAa4eCcTBe
npeAMeTa MOTYT MCNOIb30BaTbCA HE TOJIbKO BELIM B popme
TOBapa, HO TaKXe paboTbl, YCIYru U pe3y ibTaTbl
MHTENNEKTYa/IbHOU AEATE/IbHOCTU



® Ctatba 45 ®3 Ne164. Poccumckme nmua, KoTopble 3aKIUUIN
BHELLHETOProBble GapTEPHbIE CAENKU UM OT UMEHM KOTOPbIX 3aKJ/IHOYEHbI
TaKue CAeNlKM, B CPOKU, YCTAHOBIEHHbIE YC/IOBUAMU TaKUX CAEJIOK,
06A3aHbl 06ecnevnTb NpeyCMOTPEHHbIE TaKMMU CAENKAaMM BBO3 B
Poccumckyto ®eaepaumio paBHOLLEHHBIX MO CTOMMOCTM TOBApPOB, OKa3aHue
MHOCTPAHHbIMM JIMLLAMU PaBHOLLEHHbIX YCYr, BbINOJIHEHME PaBHOLEHHbIX
paboT, nepeaayvy paBHOLEHHbIX MCKAOYUTENIbHBIX NPaB Ha 0O BLEKTHI
MHTENNEKTYa/IbHOM COBCTBEHHOCTU MM NPeAoCTaB/IEHME NpaBa Ha
MCNONIb30BaHME 06BEKTOB MHTENIEKTYa/IbHOM COBCTBEHHOCTH C
noaTeepXAaeHuem aKkTa BBO3a TOBApPOB, OKa3aHMA YCAYr, BbIMNOJIHEHMA
paboT, nepeaaym UCKAOYMTEbHbIX NPAB Ha 06BEKTbI MHTENNEKTYA/IbHOM
COOCTBEHHOCTU MU NpeAoCTaBNAEHMA NMpaBa Ha UCMNOJIb30BaHME OOBbEKTOB
MHTENNEKTYa/IbHOM COBCTBEHHOCTU COOTBETCTBYIOLWMMM JOKYMEHTAMM, A
TaK¥Xe noJliydeHme nnaTeXHbIX CpeACcTB U 3a4YMCIEHNE Ha cYeTa YKa3aHHbIX
POCCUMCKMX JIMLL B YNOJIHOMOYEHHbIX 6aHKax COOTBETCTBYIOLUMX AEHEKHbIX
CpeAcCTB, €C/IM BHELLHETOProBble GapTEPHbIE CAENKU NpeayCMaTpuBatoT
YaCTUMYHOE MCMOJIb30BaHME AEHEXKHbIX U (M) MHBIX NNATEXHbIX CPeACTB.



® Crtatba 45 ®3 Ne 164.

® [lpu ocywecTBNEHMM BHELLHETOProBbIX GapTEPHbIX CAE/IOK TOBapbl,
NoJly4aemble POCCMMCKMMM ULLAMM MO TaKMM CAeJIKaM 3a npeaenamm
Tepputopumn Poccumckom deaepaumm, MOryT 6biTb peasin3oBaHbl
POCCUMMCKUMMM MLLIaMM 6e3 BBO3a 3TMX ToBapoB B Poccuimckyto Oeaepaumio
Npu yCoBMK, 4YTO: 1) haKTMYECKoe NoJlyYeHMe TOBAPOB, YKa3aHHbIX B
ab3ale NepBoM HaCTOALLEN YacCTH, AOJIKHO ObiTb MOATBEPKAEHO
JIOKYMEHTaMM, NpelyCMOTPEHHbBIMM YC/IOBMAMM BHELLHETOPrOBOM
6apTEpPHOM CAE/IKM;

® 2) POCCMMCKME 1L HE NO3AHEE YEM B TEYEHME OZHOIO roJa Co JHA
(baKTUYECKOro noJly4eHns ToBapoB, YKa3aHHbIX B ab3ale NepBomM
HaCTOSALLEN YaCTU, 0653aHbl 06ECTEYMTL MX PEAIU3ALMI0 U B CPOK,
NpeyCMOTPEHHbIN YC/IOBUAMM CAEJIKM MO peasim3aumm 3TUX TOBapoB,
o6ecneynTb 3a4MCIEHNE Ha CBOM CYETA B YMNOJIHOMOYEHHbIX BAHKAX BCEX
JIEHEXKHBIX CPeACTB, MOJIYYEHHbIX OT UX Pea13aLmU, UM NOSyYEHUE
NIAaTEXHbIX CPEe/CTB.



® CtaTtba 14.50 KoAll PO

® HeucnonHeHue B yCTaHOB/IEHHbIE CPOKM NPU OCYLLECTBIEHMN BHELLHETOPIrOBbIX
6apTepHbIX CAENOK 0683aHHOCTM Mo BBO3Y B PoccumcKyto deaepaumio paBHOLEHHbIX
Mo CTOMMOCTM TOBApPOB, OKa3aHWIO MHOCTPAHHbIMM JIMLAMM PAaBHOLEHHbIX YCAYT,
BbIMOJIHEHMIO PAaBHOLEHHbIX paboT, nepefade paBHOLEHHbIX MCKIOYMTE/IbHBIX NMpaB
Ha 06bEKTbI UHTENNEKTYA/IbHOM COBCTBEHHOCTU UM NPEAOCTaB/IEHMIO NPaBa Ha
MCMNOJIb30BaHME OOBEKTOB UHTE/IJIEKTYa/IbHOM COBCTBEHHOCTU JIMGO 0683aHHOCTU MO
3a4YMC/IEHMIO Ha CYETa B YMOJIHOMOYEHHbIX 6aHKax AEHEXHbIX CpeACTB B C/y4dae,
€CJIM BHELIHETOProBble 6apTepHbIE CAENKM NpeayCcMaTpMBalOT YaCTUYHOE
MCNONIb30BaHME AEHEKHbIX U (MAIN) MHBIX NAATEXHbIX CPEACTB, UM B ClyYae
peanmsaumm ToBapoB 6€3 Mx BBo3a B PoccumcKkyo Peaepaumio M6o
HenoaTBepXaeHMe dakTa MCMOJIHEHUSA TAaKOW 06A3AHHOCTY -

® BJIEYET HANIOXKEHUE AAMMHMCTPATMBHOrO LUTpada Ha JOMKHOCTHBIX JIULL B pa3mepe oT
JleCATM TbICAY A0 ABAJLATH ThiCAY py6sieM; Ha PUANYECKMX UL, - OT OAHOM BTOPOM
/10 OJIHOKPaTHOroO pa3mMepa CTOMMOCTU TOBAPOB, ABMUBLUMXCS NpeAMETamMM
aJIMMHUCTPATMBHOIO NPaBOHAPYLLEHMA.




