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COLEPXAHUWE

CybObekTnBHOE npaso

[ToHaTne cybbekTmBHOro npasa. CogepxaHmne CyObEKTUBHOIO
npasa

[loHATUE U TUNbI npoueccoB Mo 4YaCTHOorpaBoBbIM CMopam

JlerncakuymoHHbIN, POPMYNAPHBLIN U 3KCTPaOPANHAPHbLIN
npoLecchl

[loHATUE U BUObI NCKOB

Ctunynsaunn: BepbanbHbie aorosopsl. Stipulatio, dopmsbi
CTUNYNSUMM B PUMCKOM NpaBe

BBog BO BNageHue, UHTEPAUKTb

Cpoku B pMCKOM npase (MckoBasi 4aBHOCTb, TEYEHNE UCKOBOW
[AaBHOCTU, NepepbIB, MPUOCTaHOBNEHME UCKOBOW JaBHOCTH)



CYBBbEKTUBHOE NPABO



1 YacTHoe npaBo, B LIeSIOM, NPEOOCTaBMANO
rpaxgaHam Prma BO3MOXKHOCTb
CaMOCTOATENbHOro Bbibopa Hanborsee
yOOOHbIX 459 HUX Modenen noBeaeHus.
Taknum obpasom, HoOpMbl HAaCTHOrO NpaBa
HOCUINN HE UMNEePAaTUBHbLIN, a ANCMO3UTUBHBIN
N yrnonHomMadmBarLLN XxapakTep.



OBbEKTVBHbLIV N CYBBEKTMBHbIN

AT A

CMBICHATIPABA

0 Punmckue ropucTtel ynotpebnanu NnoHATUE «npaBo», TO
ECTb «HOC» KaK B OObEKTMBHOM, Tak N B CYObEKTUBHOM
CMbICIe 3TOro crioBa, HO NMpu 3TOM He faBanu
abCTpaKTHOro onpegeneHns npasa B 00ObEKTUBHOM U
CyOBLEKTUBHOM CMbICIIE,

1 Mcxoasa n3 MHOroMMCneHHbIX abCcTpakTHbIX
onpeneneHum otaenbHbIX CyObLEKTUBHbLIX MpPas,
Hanpumep, NpaBa cCOOCTBEHHOCTU, MOXHO cAenaTb
BbIBOM, YTO OOSbLIMHCTBO KNAacCUKOB paccMaTpuBanu
CybOBHLEKTUBHOE NPaBo Kak Mepy A403BONEHHOIO
noBedeHUS, TO eCTb BO3MOXHOCTb COBepLUaTh Mo
CODCTBEHHOM BOME Te U UHble OEUCTBUS.



COLEPXAHUWE CYBEBEKTVBHbIX [MPAB

1 Jlnua, B npoLiecce yooBrneTBopeHUd
NoTpebHOCTEN, BCTYNatoT B NPaBOOTHOLLEHWS, B
coep kaHnm KOTOPbIX Bcerga ABnst0TCH
onpenerieHHble cybbeKTUBHbIE MpaBa U
00s13aHHOCTW.

1 CybbekTMBHbIE NpaBa onpeaenstoT 00bem
cBOOOabI, NpeaocTaBneHHbI HOpMaMu rnpaBa
019 YOOBMETBOPEHUA CBOUX NOTPEDHOCTEN.

1 CybbeKkTMBHbIE NpaBa OCYLLIECTBNAOTCA NyTEM
CBepLUEHNS onpeaeneHHbIX JeENCTBUN, KOTOpbIe
COOTBETCTBYIOT NpaBuam, yCTaHOBMNEHHbIM B
3aKOHe.



KOHOJIMKT MHTEPECOB CYBBEKTOB

1 B pumckom npase yunTbiBanacb BO3MOXHOCTb
KOHPIIMKTa UHTEPECOB U NpUYNHEHNE Bpeaa
OpYyruMm nuuam npu peanmaaumm cyoObeKTUBHbIX
npa.. Ho, Takou Bpea CBA3bIBaANC4 C
NMPaBOMEPHbIMN ENCTBUAMM NULLBb TOrAa, Korga
MMeESia MECTO HEOCTOPOXXHOCTb UMK
HEOPEXXHOCTb NPU OCYLLIECTBIIEHUN NPaB, U
OTBETCTBEHHOCTb 3a NnpuynHeHue Bpeaa bbina
3Ha4YNTENbHO MEeHbLUE, YeM OTBETCTBEHHOCTb 3a
YMBbILLSIEHHOE BPEeAUTENBLCTBO, TaK KakK 35101
YMbICEN NN «0NYyC» B KINAaCCUYECKOM rnpaBe
paccMaTpuBarcs Kak CaMOCTOATENbHbIV BUA
NpaBoOHAPYLLUEHUS.



[TPUHLATBI PEATTMSALIN
CYBBbEKTWBHbLIX TTPAB:

]

1) YnoBneTBopsAsi NoTpedbHOCTN, CYOBbEKThI HE
OOIMKHbI YLWEMIATb MHTEPECHI APYIrNX NnLL

2) He ponyckaetcsa 3noynotpedbneHmne cBoum
npaBoM( co3gaHue yrpo3sbl U peanbHoro
HapyLLeHNsA CyObEeKTUBHBLIX NPaB N UHTEPECOB

Opyrux nuu)

3) BO3MOXHOCTb NPUHYXOEHNSI CYOBLEKTOB K
peanusauumn npas, ecrnm 3Toro TpeboBanu
0OLLECTBEHHbIE MHTEPECHI NN UHTEPECHI 3
nuy




CAMOSALLUNTA

1 [apaHTnen ceBobogHoM peanusaummn rpaxxgaHamMmu
CBOUX CYOBEKTUBHBIX NpaB B PUMCKOM ODLLIECTBE
ABNASIOCb HANM4ne y HNX Kak rocygapCTBEHHOM
3alUNTbl, TAK U caMOo3aLLUThbI.

1 Camo3salmTa — CaMOBOSbHOE OTPaXKEHNE YYXKOro
HeNpaBOMEPHOro HanaaeHusi, KOTOPOE CBOEMN
Lienbio UMEEeT N3MEHUTb CYLLECTBYOLLME
OTHOLLEHUS.



CBOEOBPASVE OPEBHEPVMCKOI'O

SN I A OIS A

MOAOXO;

1 CoCcTOUT B TOM, YTO:

AAKTIPABO

UDrFAOUDA

1 He cybbeKTUBHOE NpaBo B €ro
onpeaeneHHoM (HapyLLeHHOM) COCTOSIHUK
Npun3HaBasiocb CrIOCOOHbLIM NOPOAUTL MPaBO
Ha 1ck, a, HA0bopoT, B caMOM npaBe Ha UCK
TOJIbKO M MOIJ10 HANTU CBOE BOMJIOLWEeHue
cyObEeKTMBHOE npaso.

O



NMOHATUE U TUINbI NPOLIECCOB IO
YACTHOIMPABOBbIM CMMOPAM

1 B dpeBHeEpPMMCKOM rocygapcTBe CUCTEMDbI
CcyaeObHbIX OpraHoB He cyLliecTBoBano. Ux
4YMCIO, CTPYKTYpPa N KOMMNETEHLINA
noaBeprannucb U3MEHEHUIO B 3aBUCUMOCTU OT
nepunoaa spemeHu. Jlnua, ocywiectengaroLime
cyaebHble YHKLUMKN, TaKXKe 3aHUManmch
NONMUTUYECKOUN OEeATENBHOCTLIO,
aAMUHUCTPUPOBaHNEM U MP.



CYOEBHbIE ©YHKUINW

OCYLECTBRSN:

O

B VIII-VI B. o H. 3. opraHamn ynpaBneHna Pumckon nmnepum ssnanmce HapogHoe
cobpaHue, ceHat U umneparop. HapogHoe cobpaHmne n nmnepaTop oCyLECTBASANN
HeKkoTopble cyaebHble dYHKLMK, O coaepKaHUM KOTOPbIX B HACTOSLLIEE BPEMS
HNWYero He N3BeCTHO.

B VI B. 0o H. 3. c obpasoBaHnem Pumckon paboBnagens4eckon pecnyonmnku
NOSABUINCb MarucTpaTtypbl, KOTOPbIE BbIMOMHANN pA cyaeOHbIX OYHKLNNA.
CynebHble byHKLNM OCYLLIECTBNANN CriegyoLlme marnctpaTbl: HapoaHble TPUOYHHbI,
NpeTopbl U AUKTaTOPbI.

HapoaHbie TpnbyHbl Obinv HageneHbl NpaBoM Mo CBOEMY YCMOTPEHNIO
apecToBbIBaThL N06Oro YenoBeka n NPoM3BoAUTbL €ro A0MNpPOC.

[MpeTop nponsBoans npoLeccyarnbHble AEUCTBUSA, @ B HEKOTOPbIX CrlyYasaXx
BbICTynNas B ponu cyasu. [peTopbl OCyLWEeCTBANM TONIKOBaHME 3akoHOB. CyaebHas
BNacTb NpUHaanexana gukratopy B nepmon ycTtaHoBNeHnsa ankratypsbl. Auktatop
MO BbIHOCUTb N0ObIE peLLEHNS, NPUYEM AaHHbIE PELLEHNS HE NoaneXxanu
oOXanoBaHuIo.

B koHUe | B. Ao H. 3. B [lpeBHEM PuMe cyliecTtBoBana BOeHHasa gukratypa, npu
KOTOPOW U3MEHUNNCL MPaBOMOYNA HEKOTOPbLIX OPraHOB U OOIMKHOCTHBLIX N, Tak,
npu Cynrne ponb HapoaHoro cobpaHus beina s3HaunTenbHO CHXKEHA, a CeHaT
npnobpen psag noHOMoYMin B 0bract cyaonpon3BoacTBa.



CYOEBHbIV MPOLIECC

1 CynebHbin npouecc [lpeBHero Puma 4eTko
pasrpaHn4ymMBarnca Ha yronoBHbIU U
rpagaHcKum.

1 'paxgaHCKUKM NpoLecc genunca Ha aBe
cTagum — «jus» n «iudiciumn.



FTPAXXOAHCKMA MPOLIECC

[

B nepBown ctagum npouecca
(in iure) B cny4ae npuaHaHus
NCKa OTBETYMKOM AENO
paccmMmaTpumBarnoch
OKOHYaTeNIbHO A0 BbIHECEHUS
npurosopa. [pn Hannumm
CMOPHbIX OBCTOATENBLCTB B
nepBOn MHCTaHUWUN Oeno
noarotaBMBanNoch K
PELUEHNIO

[1Ipon3BOACTBO B Cyae NepBoOU
MHCTaHLUUN OCYLLUECTBIIANOCH
CHaYarna nepen KoHCyrom, a
3aTeM nepen nPeTopom.

[

npoBepKa 0OCTOATENLCTB Aena
N BbIHECEHWE peLLIEeHnsI No
HEMY OCYLLIECTBIANNCE B cyae
BTOpOW MHCTaHUMM (in iudicto).

[1pOon3BOACTBO B Cyde BTOPOWU
MHCTaHLMN OCYLLECTBIANOCH B
3aBMCUMOCTU OT
obcTOoATENBLCTB Aena
Konnerneu UeHTyMBMpoOB.,
Konnermem geunmMBuUpoB,
Komnnerneun pekyneparopos,
NPUCS>KHbIMW 3aceaaTensamm
nnn apouTpamm.



«LEGIS ACTIONES» - «IECTBUE

SAKOHHBIMOBPA30OM»

1 Ha nobbix ctagusix npu ntodon dopme
npoLiecca gBka CTOpPOH Oblna obs3arensHa.

1 OTBETYMKA UMK €ro NopyvnUTEnd NPUBOAUIT
ncrteu. Ecnun otBeT4MK He Bo3paxkars, TO
NPOn3BOACTBO 3aKaH4YMBaNOCh B NepBOU
MHCTaHLUUW.

1 B Tom cniyyae, ecnu uctew He sIBNSNcs Ha
cynebHoe 3acegaHune, oeno npekpallanocs.

1 [MoBTOpHasi nogaya ncka no ogHomy Aeny He
fJornyckanach.



JIETCAKLIMOHHBLIV, ®OPMYNAPHbLIN U
SKCTPAOPONHAPHBLIV MPOLIECCHI



JIETCAKUMOHHBLIM NPOLIECC

1 JlerncakumoHHbIN NpoLuecc npeacTaBnder
cobou camyro NepByIO U APEBHIO dOpMY
npoLiecca, KOTopbI paccMmaTpuBan
rpakgaHcKme NCKI.



BbIAEJIAJIOCH OIBE CTAAUNN

JNIETMCAKLIMOHHOIO MNMPOLIECCA:

1) in iure — cTOpPOHbI ABNSANUCH B
ornpeneneHHbIn AeHb K MarnctTpaTy U B ero
NPUCYTCTBUWN OCYLLECTBNANN PAS,
doopmarnbHO onpeaerieHHbIX 4EUCTBUN,
rae uctew, NpeabaBIissn K OTBETYMKY CBOU
TpeboBaHUsl, a OTBETYMK — CBOU
BO3PaXXeHMS.

Ecnun npegmeTtom crnopa BbiCTynana Belb,
TO ee Heob6XxoaMMO BbINO NPUHECTU C
cobon. [Tocne coBepLUEHNS yKa3daHHbIX
OENCTBNU Ha4YMHancs cam npoLecc,
KOTOpbI npoTekan B gopmMe 60pbbbl 3a
CMOPHYIO BELLb.

cTel n oTBETYMK Hanaranu Ha Bellb
onpeaeneHHyo nanouky (BeHANKTY), Mpu
STOM OHU 4OSMKHbI BbINAN MPON3HECTU
dopmyny 1 pasy, yCTaHOBIIEHHbIE
obblvaem. Crnop npourpsiBan TOT, KTO
NepBbIN OLINBETCA B NPON3HOLLEHUW. Ecrnin
HW ogQHa U3 CTOPOH He owmnbdanachk, To
BHOCUIICA AeHEXHbIN 3anor. CTopoHa,
BblMrpaBLUuasi criop, nony4ana sanor
obpaTHo, a 3anor npourpaBLLE CTOPOHbI
oOpaLlyarncs B nonb3y KasHbl. [locne aToro
nepBas cTaams NpoLecca 3akaH4yMBanaco,
N MarucTpaT HasHavan cyabto Ans
paccMOTpeHNa Oena;

2) in iudicio. Cyabs paccmatpuBan geno no
CYLLECTBY U BbIHOCWUIT COOTBETCTBYHOLLIEE
pelwleHne. CTOpoHa, He IBMBLUASCA B CyA,
npourpsiBana aeno. BelHeceHHoe cyaom
peLLEeHNe BCTynaro B 3aKOHHYH CUNy
HemMearieHHO K 00XKanoBaHUIo He
noarnearo.



CTAONN NEIMMCAKUNO

HOIO NMPOLIECCA:

- injure - cdepa oeaTenbHOCTH
cynebHoro marncrtpara (pekca,
KOHCyMa, no3xe — npetopa). Jlmuo,
cuMTaBLUee CBOe NpaBo
HapyLeHHbIM, YTOObI BO3OYAUTb
Oerno B cyae, A0rMKHO ObIno caenartb
00 aTOM 3asBneHue nepen
MarmcTpaTtom, KOTopbIU
yCTaHaBnnBan 403BONIEHHOCTb
NpUTSA3aHn4, 3as1BNSEMOro NCTLOM,
coaepXaHne 3Toro NpUTA3aHns n
CyLLileCTBOBaHME YyCroBUWN ero
aencTeutenbHocTU. Llenb aTon
cTagun — MoXeT nu 6bITb JaHHOe
npuTA3aHne npeamMmeTomMm cyaebHoro
pasbupatensctBa. Marncrtpar
npenocTaensn BO3MOXHOCTb
3aLLNTbl HAPYLLUEHHOIO
CcyObEeKTMBHOrO Npasa B cyae (T. e.
NCK) He B — ntobom cnyyae, a nuLlb
Torga, Korga npuTssaHue
COOTBETCTBOBASO 3aKOHY 1 €ro
doopmynupoBkam. HeT ncka — HeT u
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— in judicio. Cnop paspeluarcs
cyaben no cyuwectsy. Morna ObiTh
Ha4aTa He paHblue, Yem Yepe3 30
OHEWN. DTOT MPOMEXKYTOK Dbl
YCTaHOBJIEH C LESbIO
NpeaoCcTaBnNeHNs CTOPOHaM
BO3MOXXHOCTM cobpaTb
nokasatenibctBa. CTOPOHbI ABAANNCH
B Cy[ B HA3HA4YE€HHOE BPEMSI.
CynebHoe pa3bupaTenbCcTBo
Ha4YMHaNoChb C N3NOXEHUA CTOPOHaMU
CYLLIHOCTM criopa. 3aTeM OHU
noapobHO usnarann oCHOBaHUA
cBoux yTBepxaeHun. Cyapsd
oLleHMBarn gokasaTtenbcTBa rno
CBOEMY CODCTBEHHOMY YCMOTPEHUIO
N 0OBLSABNAN YCTHOE PELLUEHUE, HE
noanexatwiee obxanosaHuio. B
pesynbTate NPOU3BOACTBA in iure
HacTynano litis contestatio
(NnpekpalleHue cnopa) u bis de
eadem re ne sit actio (agBaxgbl No
OO4HOMY Oeny UCK HegoMnyCTUM).



®OPMbI NNEFMAKLMOHHOIO MPOLIECCA:

1. - legis actio sacramento (cambin
pacnpocTpaHeHHbIN) — NpoLecc-rnapu ¢ 3anorom rnpu
Uckax o ceobope.

2. -legis actio per sponsionem praeiudicialem.
ABnanca no3gHenwnm nameHeHnem legis actio
sacramento.

3.  -legis actio per manus iniectionem - BeLLHbIN UCK
NOCpPeaCcTBOM HaNOXXEHUS PYKMN.

4. - legis actio per pignoris capionem - BeLHbIN UCK
nocpeacTBOM 3axBaTa 3arora.

5. - legis actio per judicis postulationem - BeLHbIV

NCK, 3aKoYaroLwmMncsa B npocbbe K Marncrparty
Ha3Ha4YnTb Cyablo.



dOPMYNAPHbLIN MPOLIECC

1 PopMynAPHbIA NPOLIECC NPULLEST HA CMEHY
rIerncakLMoHHOMY npoLieccy.

1 LleHTpanbHOE MecTo B OpMYNApPHOM npoLiecce
3aHMMana nucbMeHHas oopmyna, KOTOPYH NpPeTop AaBar
cyabe B BUAe AUPEKTUBLI. Ha ee ocHoBaHUK TpeboBanoch
BbIHECTU peLueHune no geny. ['lytem coopmyn npetopamm
OCYLLECTBNASIOCh MPaBOTBOPYECTBO; NPU3HaAHME NnpaBa Ha
NCK O3Ha4yano nNnpu3sHaHue Hanum4yna matepuanbHOro npasa.

1 CynebHoe pa3bupaTtenbcTBo QOPMYIIAPHOro npolecca
Ob1S10 HECKOSBKO YNPOoLUEeHHbIM. PelleHne cyaa BcTynano B
3aKOHHYO CuIly HEMEeAEHHO 1 He noanexarno
obXanosaHuto.



1 PopMYNAPHbIN NPOLIECC TaKXKe COCTOSAN U3
OByx Yacten. [1pon3BoacTBO B NEpPBOU
MHCTaHLWUN 3aKaH4YMBanoCcb Bpy4YeHUEM
NPEeTopoM UCTLY 3annCKn, agpecoBaHHOMU
cygbe. B 3anucke npeTop ykasbiBarn Ha
00CTOATENBLCTBA, NPUN HAaNNYNKN KOTOPbLIX UCK
noanexan ygoBrneTBOPEHMI0. 3anmncka
HOCWIna Ha3BaHue PopMyribl 1 Obina
obasaTenbHa 4ns cyabu.



CTAONN DOPMYITAPHOI'O NMPOLUECCA:

— in jure - uctew u3nararsn cBou
npuTaA3aHna B Ntodon dopme.
[MpeTop, BbiCNyLLAB 3adBNeHME nctua
N BO3paXkeHnst OTBETUNKA U NPU3HaB
OONYCTUMOCTb MCKa, COCTaBMAN
AMCbMEHHY0 doopMyIy, ABMSBLLYHOCS
IOpPUANYECKUM BbipaXXeHNEM
3a9BNEHHOro UCTLIOM NMPUTA3aHUA U
BO3PaKEHUI OTBETYMKA, U HANpaBnan
ee B Cyn,;

— in judicio — Ha4YMHanachb C U3NOXEeHUS
CTOpPOHaMK JOKa3aTeNbCTB, MOCKOSIbKY
0 BONpoce, NocTaBlIiEHHOM Nepeq
CyaOM, TENEPb MOXHO BbINO y3HaTb U3
doopmyrbl. [pouecc npoxoaun B
yCcTHOU dpopme npu cBOOOAHOM OLIEHKE
aokasaTernbCTB. ICTouHMKamu
OokKasaTernbCTB Oblniv NoKasaHus
cBuaeTenemn n AokasblBaH IO
noanexanu nuilb CropHble PakTbl.
bpems foKka3biBaHUS UCKOBbIX
TpeboBaHUK pacnpeaensanocs B
COOTBETCTBUM C (pOpMYIion: ucrew
OokasblBan oakTbl, KOTOPbLIMU OH
0b60CHOBbIBas UCK, OTBETYUK — (paKThbl,
KOTOpbIMMY OH 060OCHOBbIBar
Bo3paxeHud. PelleHune Bcerga
BbIHOCUNOCHL B AEHEXHOM BbIpaXKEHUMW.
cxon oena ctan uenmukom 3aBUCETb
OT coaepaHus opmMyInbil.



OCHOBHbIE HACTU ®OPMYIJIbl:

1 — UHTeHuunsa (intentio - o6BUHEHME),
1 — aemoHcTpaumsa (demonstratio),
1 — KoHaemMHauus (condemnatio),



OONOJTHUTEJIbHBIE HACTU ®OPMYIJIbI:

0 — npeckpunums (praescriptio)
1 — 3Kkcuenuus (exceptio)



QKCTPAOPONHAPHbLIV NOPANOK

1 B I-Il BB. H. 3. YyacTo umenun mecTo cny4vau, korga cygebHoe
pa3bmpaTenbCTBO OCYLLECTBNANOCH TOSIbKO MarucTpaToMm.
[ToO0OHbIN SKCTpaopaAnHapPHbIN NOPSAOK BbITECHUN APYrue
BUAbI NpoLiecca 1 BBeN HOBbIU MpoLiecc —
9KCTpaopanHapHbIX. [laHHbIV BUA, NpoLiecca COCToAN U3
OLOHOW 4YacCTu 1 NONMHOCTbLIO BESICA O4HUM JTULIOM.

1 Bos3byxaeHue gena ocyLecTBANOCh Mo Xanobe ncrua.
OTBETYUK Bbi3blBasicA B cya maructpatom. [NpuHaToe no
aeny pellieHne rnoanexano ooxxanoBaHWUIO, U CIIOP MOr
NpoaomKaTbCA HECKOMBLKO NET, Nepexoas N3 ogHou
MHCTaHUWMU B Apyryto. Hanbonee BaXkHbIE Aerna peLlannco
NMMNepaTopom JINYHO.



AQKCTPAOPOMHAPHbLIV MPOLIECC

1 JKCcTpaopanHapHbIn (extra ordinem), unu
KOrHULIMOHHBIN, npouecc (cognitio extra
ordinem) — Ype3Bbl4anHbIN NOPSA0K
paccMoTpeHns cyaedbHoro crnopa, KOTopbIn
BbITEKaAs U3 HENOCPEACTBEHHOW
OEeATeNIbHOCTUN NpeTopa Nno OCyLLEeCTBIEHUIO
npaBoBOU 3aLUUTbI. bbinl yCTaHOBIEH
KoHcTutyumnen 294 r. kak equHCTBEHHAS
doopma npoLecca.



AKCTPAOPOMHAPHbLIV MPOLIECC

0 OKcTpaopaMHapHbIN NPOLLECC BOCMPUHAN NPUHLUMBI NPEXHMUX
dbopm rpakaaHCcKoro npowuecca: AUCrno3nTUBHOCTU U
COCTHA3aTENbHOCTW.

1 B akcTpaopanHapHoM npouecce cynedHble yHKUMN
OCYLLECTBNANNCb aAMUHNCTPATUBHbIMU OpraHaMmn: B Pume u
KoHcTaHTMHONONE (B CBSA3W C pa3geneHnemM nMmnepumn Ha
3anagHyto n BoctouHyto) — praefectus urbi (Ha4anbHUKOM
ropoAcKkon NonnuUnKn), B MPOBUHLIMAX — NPaBUTENEM MPOBUHLINK, a
Mo MEHEE BaXXHbIM Aernam — MyHuUMnanbHbIM1U MarmcTparamu.
OpgHako Hepeako nMnepaTopbl NpUHMMann cyaebHbie aena m K
CBOEMY FTMYHOMY PaCCMOTPEHMUIO.

1 [eno paccmaTpuBanoch ykasaHHbIMU NNLAMN BHE
dopmynsipHoro npouecca. OHu e npuHumanu 3aseneHme ob
NCKe W, Ha3Ha4MB EHb cyaa, OT CBOEro MMEHW Bbi3blBany
OTBETYMKA.



AKCTPAOPOMHAPHbLIV MPOLIECC

1 CocpeaoTouMBLUNCH B pyKax aaAMUHUCTPATUBHbIX
OpraHoB, 3KCTpaopaANHapPHbIA NPOLIECC He Aenuncs Ha
ctaguu (in jure u in judicio).

1 PaccmoTtpeHue gen ytpatuno nyonmnyHbin xapakTep u
NPONCXoano B NPUCYTCTBUM NULLL CTOPOH U 0cob0
NMOYETHBIX NINL, KOTOPbIE MMENN NPaBO
NpPMCyTCTBOBATL NPW 3TOM. ECnun nctel, He aBNAncsS K
CIyLLlaHUIo aena, OHO npekpallanock; Npu HesiBKe
OTBETYMKa Oeno paccMmaTpmBanochb 3a04Ho.

1 OKCTpaopauHapHbIN NPOLIECC OCYLLIECTBNASNICA B
NMMCbMeHHOWN doopMe. [1oKyMeEHThI UMenn onbLInK
BEC N0 CPaBHEHUIO CO CBUAETENBCKMMI NOKa3aHUAMM.



AKCTPAOPOMHAPHbLIV MPOLIECC

1 B akcTpaopanHapHOM npoLecce y4acTBoBanu
aflBOKaTbl.

0 JKCTpaopanHapHoe Npon3BoaCTBO
npeaycmaTtpmaano obsasarenbHble Cyae0HbIe
NOLUSNHBI — HA NOKPbITUE KaHLUENSAPCKNX
pacxoaoB., Ha OocyaeOHY0 NOAroTOBKY Aera U T.
.

1 PeweHue no geny YNHOBHUK BbIHOCUI B
nncbmMeHHon popme. OHO cpasy BCTynano B
3aKOHHYO CUITY 1 NPpM3HaBanoch 3a UCTUHY (B
OTHOLLEHWN CTOPOH MO JaHHOMY MPOLIECCY).



AQKCTPAOPOMHAPHbLIV MPOLIECC

1 B npoTnBONONOXXHOCTHL NPOLIECCY KITaCCUYECKOro
nepuoaa B 3KCTpaopamMmHapHOM npoLecce
BRepBble ObINO AO0MNYyLEHO anennsauMoHHoe
obOxaroBaHMe BbIHECEHHOIO PELLEHNS B
cneaytoLlyto, BbILLECTOALLYO MHCTaHUMIO. Ha
pelleHmne praefectus urbi MoXXHO ObINO
MPUHOCUTL Xanobbl nMNeparTopy, Ha peLleHne
npaBuTeENS NPOBUHLKN — praefectus praetorio
(HA4YanNbHUKY NMMEepPaTOPCKON rBapann), a Ha ero
pelueHus — nmneparopy. OTkas B anennsaumm (c
FOcTnHnaHa He bonee aBYX) BIeEK yaBOEHUE
npucyXgeHHou CyMMbl.



AQKCTPAOPOMHAPHbLIV MPOLIECC

1 CynebHoe pelleHne B 3KCTpaopanHapHOM
npoLiecce NpuBoOAUIIOCh B UCMOMTHEHNE
opraHamu rocygapcTtBeHHOU BNacTu no
npocbOe nucrtua. B crniyyae npucyxaeHus
OTBETYMKA K Bblga4ye ornpeneneHHon BeLn
OHa oTbupanack ykazaHHbIMU OpraHamMmu
npuHyanTeneHo (manu militari), ecnu B
TeYeHne OBYX MECSILIEB OTBETUUK HE
nepenasarn ee 40O6POBOSILHO.



NMOHATUE U BWUObl ACKOB B PUMCKOM
[MPABE



JNATVRCRUUV TEPMWIR «<AKUWO», KAR
[MPABUTIO, NCIOJIb3YETCA B IBY X

SHAYERWMAX:

0 -LUMpOKOeE ( noapasymMmeBaEerT fnoboe
tOPUANYECKM 3HAYMMOeE OencTeue )

0 -y3Koe (cyaeOHbIN NCK )

1 B y3koM cMbICcne aKkuMo Kak UCK
npeacTaBnaeT cobom cpeacTtBo AOCTUKEHUS
HeobxoaMMOoro rpaxgaHuHy pesynsraTa B
nopsaake cyaonpon3BoacTBa.



[TOHATUE NCKA

1 Wck — cpencTtBO, NOCpeacTBOM KOTOPOIo
noTepneBLUNN B pesynbTate cyaebHoro npouecca
nobuneancst BBIHECEHUS peLLEeHNA B COOTBETCTBUMN C
ero UHTepecamm.

1 Wck - obpalyeHHoe B cyae TpeboBaHMe UCTUA K
OTBETYMKY. «MICK eCTb HE YTO MHOE, KaK NpaBo nuua
OCYLLECTBMNATb CyAeOHbIM MOPSAAKOM
npuHaanexailee emy Tpebosanme» (durecthl).
PumnaHe nonaranu, 4To TonbKo cyaebHas 3aliura
npaBa NpuaaeT 3ToOMY npaBy LLEHHOCTb U
3aBepLUEHNE.

1 MaTtepnanbHO-npaBsoBas CTOPOHA UCKa —
TpeboBaHMe UCTLLA K OTBETUYUKY, a NpoLeccyaribHaga —
TpeboBaHME K MPeTopy.



KITACCUNDOUKALNA PUMCKUX NCKOB:

1 1) no nnyHocTM oTBETHUKA:

1 - BelHble (actiones in rem) - TpeboBaHue
Npu3HaTb NpaBo UCTLLA Ha ONnpeaerieHHYH0 BELLb.
OTBETYMKOM MOINo ObITb NOOE NUUO,
HapyLIMBLLEE NMPaBOo UCTLA;

1 - NU4YHble (actiones in personam) - TpeboBaHue
NCNOSTHEHUS 00A3aTENbCTBA KOHKPETHLIM
nomkHukomMm. ObsizaTenbCcTBa Bcerga
npegnonaratT Hann4ne ogHOro UMM HECKOMbKUX
OOIMKHUKOB, TONMbKO OHWU MO HapyLLIUTb NpaBo
MCTLA U TOSNBbKO NPOTUB HMX AaBarcs NNYHbIN UCK;



KITACCUNDOUKALNA PUMCKUX NCKOB:

0 2) no obbemy:

0 — WUCKM Ansi BOCCTAHOBEHUSA HApPYLLEHHOIO
COCTOSAHMS UMYLLLECTBEHHbIX NMpaB (BO3MELLEHUS
yuepba) (actiones rei persecutoriae) - ucreu
TpeboBan MMYLLLECTBEHHYIO BELLb, HAXOASILLIYIOCSH Y
OTBETYUKA;

1 - wTpadHble (actiones poenalis), HanpaBneHHbIE Ha
YacTHOe Hakal3aHue oTBeT4vMKa. [locpeacTBoM Takmx
MCKOB B3bICKMBaNM YacTHbIU LUTpad;

1 - CcMellaHHble (actiones mixtae), ocylwiecTBnsoLwne
N BO3MELLEHME YObITKOB, N HaKa3aHne OTBETYUKA;



KITACCUNDOUKALNA PUMCKUX NCKOB:

1 3) NO OCHOBAHWUIO:
1 — OCHOBaHHbIe Ha 3akoHe (actiones in Jus);

1 — OCHOBaHHble Ha aencTBuax (actiones in
factum);



KITACCUNDOUKALNA PUMCKUX NCKOB:

0 4)no cogepXaHuto:

0 - ecnv no obpasLy y>Ke CYLLEeCTBYHOLLEro U MPUHATOrO B NpaKkTVke Ucka
NPUHMMarcs aHanoryHbln emy UCK, To NepBhbIii — NpsIMoK Uck (actio directa), a
BTOPOW— NPOWN3BOAHbLIN OT HETO (actlo utilis);

0 — BCTPEYHbIN UcCk (actio contraria) - nck, npeabsBNeHHbI OTBETYUKOM UCTLY ASIS
COBMECTHOIO paCCMOTPEHUSA C NEPBOHAYaNbHbIM UCKOM;

0 - puKTMBHBIV Mck (actio ficticia) - uck, dpopmyna KOTOpOro COAEPXKNUT PUKLIMIO, T. €.
ykasaHue CyAbe NpUCOednHUTL K HarM4YHbIM pakTam onpeaenieHHbIN
HeCyLeCTBYHOLLNN OaKT;

0 - Wncku n3 npobpon coectu (actiones bonae fidei) - cyabs AomkeH Oblfl BBIHOCUTb
pellueHve, pyKoBOACTBYACH NPUHLMMOM «406pOI COBECTU», HO HE BbIXOAA U3
npeanucaHui nNpaea; n UCKK CTpororo npaesa (actiones stricti juris);

0 - apbutpaxHsble ucku (actiones arbitrariae) - ecnu cyabsi He MOr AOOUTBLCSA OT
OTBETYMKA BblAaun NN npeabaBneHns npeamera cnopa, To OH BbIHOCUI ocoboe
pelwleHne, B KOTOPOM onpeaensn pasmep yLuiepoda, npu4nHEHHOro UCTuy,
PYKOBOACTBYSICb MPUHLMMNOM «400pOn COBECTM U CNPaBeasiMBOCTY;

0 - nonynapHble UCKKU (actiones popularis) — mor NnpeabsaBuUTb H0OON rpaXxgaHuH;
0 - WUCKWU O NpUTA3aHUNAX; NperoanunanbHble NCKNU; UCKX O pasaene.



B PUMCKOM NPABE BbIOEJTAKOTCH

CRERYIOLNE BNABHACKOB:

1 1) BewHbIN NCK
0 2) NNYHbIE UCKU

0 3) UCKW CTPOroro npasa
i

4) NCKMN, OCHOBAHHbIE Ha NPUHLUNE
0O0OpPOCOBECTHOCTH,

1 5) UCK MO aHanormu
1 ©) nck c dukumen
0 /) KOHOUKLUUU



BUAObI KOHONKLNN:

1 a) 0 BO3BpaTe NOXULLEHHOTO.
1 ©) npu nnarexe no ownbke

0 B) O BO3BpaTe npeaocTaBlieHus, Lenb
KOTOPOro He OCYLLECTBUNACh

1 T) 6e3 oCHOBaHUSA



cTunynAauum



cTunynauunA

0 (marT. stipulatio — BbicnpalwinBaHne) — B
PUMCKOM MNpaBe — popMarbHbIN,
abCTpPaKTHbIW, YCTHbIW KOHTPAKT,
yCTaHaBnmMBawLmm obsa3aTenbCTBO.
Ctunynauus 3aknoyanacb NocpeacTBoMm
yCTaHOBIIEHHOW CNOBECHOW (OOPMYIibI, MO
KOTOPOU CNpPoOLLUEHHbIN OTBEYAET, YTO AacT
NN caenaeT To, 0 YEM ero rnpoCunm.



BEPBEAJIbHbIE JOTOBOPDHI

1 BepbanbHble 4OroBOpbI - 3TO AOMOBOPbI,
KOTOpble 3aKnto4yanucb B ClIOBECHOMN hOpMe
nocpeacTBoM NPOU3HECEHUS BoMNpoca U
OTBETa, YTO U Npugasano UM PUONYECKYHO
cuny.



K BEPBAJIbHbIM JOITOBOPAM

OTHOCWINCbE

1 Sponsi,

1 stipulatio,

0 lurata operarum promissio u
1 dotis dictio.



"TPOLIECC 3AKJTIOHEHUA CTUTTYTTALN
1EPBOHAYAJIBHO XAPAKTEPUN3OBAJICH

CJIEAYHO WM HEPTAMMW.

]
i

]

[TpuncyTtcTBME 06ENX CTOPOH.

YcTHaa popma 3aknto4yeHna Ooroeopa, B KOTOPOU He
MOITIN y4aCTBOBaTb Myxmne n HeMble.

HenpepbIBHOCTb AENCTBUSA: OTBET OOMMKEH CriegoBaTbh
cpasy 3a BOMNpPOCOM.

CooTBEeTCTBUE Mnarona B OTBETE fiarosy B Bornpoce.
OT0 00s3aTEeNbCTBO StpICti juris: KpeanTop MOXET
TpeboBaTb TONbKO TO, YTO ObINO 00eLlaHo, 6e3 BCAKNX
OOMNONHEHUN; OH HE MOXET TpeboBaThb HM YObITKOB, HU
NPOLIEHTOB.



CTUMNYINALNA

1 Ctunynaums Hocuna abcTpakTHbIN XapakTep.
Obs13aTENLCTBO BO3HMKANO HE3ABUCMMO OT OCHOBAHUS U
Lenu gorosopa. B dpopmy ctunynsymm morno obIThb
0brie4eHo noboe 0bsa3aTenbLCTBO brarogapsa NPOCTOTE €€
3aKIKYEHUS, YTO NOCNYXUII0 €€ LUMPOKOMY
pacrnpoCcTpaHEHNIO.

1 Ctunynsaumsa Obina o4HOCTOPOHHUM 00A3aTENLCTBOM: Y
KpeguTopa - NpaBo, Y OOIMKHMKA - 06s13aTenbLCcTBO. Popma
[oroBopa ynpotlana paccMoTpeHne cyaebHoro crnopa, Tak
KaK yCTaHaBiMBanoch TONbLKO cobsogeHne goopmel,
BO3paXkeHnd OOIMmKHMKA He paccMaTpuBariucs.

1 Co BpemeHeM B TpeboOBaHUAX K JOrOBOPY NPONCXOOAT
N3MEHEHUSI.



CI1IOXHbIE ®OPMbI CTUTTYTTALIAN.

0 Pasnunyanocb coy4vyacTtune conngapHoe
(koppeanbHoe) n

1 aKueccopHoe (cybcnanapHoe): HECKOMbKO
KPeauToOpPOB M OOIMKHUKOB.



ARLECCOPROE COYHAC ITVE bblJ10
BO3SMOXXHO B BUOE ADSTIPULATIO U

ADPROMISSIO:

i

a) npu adstipulatio gononHuUTenNbHOE NULO Yy4aCcTBYET Ha
CTOPOHE KpeauTopa. B aTom cnyyae cHa4yana npeanaraet
BONPOC M Nosiy4aeT OTBET rMaBHbIW KpeamnTop, NOTOM TOT XKe
BOMpPOC npeanaraet KpeamTop 406aBoYHbIN 1 nonyyaet
BTOPOW OTBET OT AOIMKHUKA. AQCTUNYNATOP - 3TO J'II/ILI,O,
KOTOPOE CTUNYINPYET TO Xe, YTO U cam ctunynatop” (Man,
3.110), Ho BCe, 4TO aaCcTMNYNATOP NONy4Ynn (OT AOIMKHUKA),
OH 00s13aH Nepeaatb rmaBHoMy kpeauTopy (Man, 3.111).
[TpnymnHa nosABNeHNS 3Ton PopPMbl COyHacTuUS -
HeaoNnyCTUMOCTb B NErMcakLiMoOHHOM fnpoLiecce
NpeacTaBUTENbCTBA;

6) adpromissio - npncoeanHeHne Jo6aBOYHOIo AOMKHUKA.
970 boriee pacnpocTpaHeHHOe coyyacTume. [maBHOU ero
Lenbto IBNSETCSA MNOPYYNUTENLCTBO.



K BEPBAJIbHbIM KOHTPAKTAM TAKXE
OTHOCHTCA:

1 Jurata operarum poromissio - TOp>KeCTBEHHOE
(B dopme KnAaATBbI) obelaHme

BOJIbHOOTMYLLIEHHbLIM YCIYr CBOEMY MaTPOHY.

0 Dotis dictio - obeliaHne yctaHoBUTENA
npuagaHoro Myxxy unm ero paterfamilias.

OTU KOHTPaKTbl 3aKno4yanucb B YCTHOU OpMeE, HO

He MocpeacTBOM BOMpoca U OTBETa, a
NPON3HECEHMEM 0DELLIaHUS.



BBO[4 BO BIIAOEHUE, UHTEPOUKTbI



BIIALEHUE

0 — dpakTnyeckoe (CONpPUKOCHOBEHME C BELLbIO)
NI XO3ANCTBEHHOE (BO3MOXXHOCTb BCceraa
nony4mMTb pakTU4YecKkoe) rocnoacTBo nuua
(Bagenbua) Hag Belbto. [paBoBas
KaTeropusi BnageHus(posessio)no3Bordna
BHELLHE 3adoMKCUpOoBaTb MPUHAANEXHOCTb
BELLIN KOHKPETHOMY INLYY B KOHKPETHBIN
MOMEHT BpeMeHW. PuMmnsiHe paccmaTtpuBanm
BriageHne ogHOBPEMEHHO U KaK NMpaBo, U Kak

doaKT.



BIIAOEHUWE U NEPXAHUE.

1 MNomunmo rocnoacTBa HaA BELLbIO(COrpusS poOSEssionis)ansa
BNnageHuns Heobxoamma Takxe Bons (HamepeHue) nuua
BNageTb Belbio Ang ceba(animus posessionis).

0 Ecnn Takon Bonu HET, TO peydb NOET NULLb O AepPXXKaHUMN.

1 Depxatenammn no pumckomy nNpaBy SABASIINCL apeHOAaTopbl,
XpaHUTENN N gpyrne nuua, Kotopble obnaganu BeLlbto, HO
Y KOTOPbIX HE ObINO HAMepPeHNs BNageTh BELLbIO 3a cebs
(0T cBOEro MeHun). 3aBUCMMbIE JepKaTenm He
Nofib30Banmchb Brnagens4eckou 3amTon, 3aTumMm npaBom
obnaaan Tornbko cobCTBEHHUK AaHHOW BELLN.

0 Takum obpasom, BnageHue v gepxxaHue, He
pasnuyatroLmecs pakTuyecku, CyLLLEeCTBEHHO
pasrpaHn4MBanmchb B NpPaBoOBOM CMbICIIE.



DVILDI DJIALLCIVIN. DJIALLCIVIE
3AKOHHOE U HE3AKOHHOE,

BOBPOCOBECTHOEMW
ﬁ?&?ﬁﬁo@?ﬂﬁﬁ&r '/-IIIQJ%KOHHOG (becTuUTynbHOE),

nocriegHee Morno obITb JO6POCOBECTHBLIM U
HegobpocoBeCTHbLIM. [10OpOoCcOBECTHLIM BDECTUTYNBLHOE
BNageHne B pPUMCKOM npaBe NpusHaeTcsd B TEX crny4vasix,
Korga Bnageney He 3HaeT U He OOMMKEeH 3HaTb, YTO OH He
MMeEeT NpaBa BraaeTb Bellbto (Hanp., Mo, npuobpeTLlee
Belllb OT HeJOOpPOCOBECTHOrO BragenbLa, He 3HaBLLEeE O
ero HegobpocoBecTHOCTH). [pnumepom
HeaobpocoBeCcTHOro BrnagesnbLua aBrndeTcsi Bop. TonbKo
A00ObpOCOBECTHBLIV BNaaenew, Mmor npuodbpecT No JaBHOCTU
NpaBoO COOCTBEHHOCTU, €ro OTBETCTBEHHOCTb CMAr4Yanach B
cnydae npeabsiBneHusi ucka COOCTBEHHUKOM BELLW.

0 2. LluBnnbHoe BnageHune, Npetopckoe BnaaeHune, nHoraa
TaKke BblAENAT BNageHve no npasy Hapoaos (ius
gentium).



SAWLNTBI AOBPOCOBECTHOIO
BJIIAOEHUA

0 BnapeHue BelLbto 3aLLmMLLanoch Npyv NOMOLLM NETUTOPHOTO
NI NOCEeCCOPHOro (MHTEPAUKTHOrO) NpoLiecca.

0 B netutopHoM npouecce HyXHo bbIno JokasaTb NpaBo Ha
BrlafleHne BeLLblo, YTO 3a4acTyHo OKa3biBanoch
3aTPyOHUTENbHbIM.

1 B noceccopHoM npouecce nogasarcsi, COOCTBEHHO roBopS,
HEe UCK, @ UHTePAWUKT. [1pn 3TOM HY>XHO ObIf0 AOKa3aTb
TONbKO PaKT BNageHus BeLlbo U HapyLleHne 3Toro
BllageHuna oTBeT4ynkom. 'oceccopHbI npoLiecc
npeacrasnan coboun ynpoLleHHbIN NOPAO0K
Bflagenb4yeckomn 3allnThbl, B OCHOBE KOTOPOIo NEXUT
npe3ymnunsa 3akoOHHOCTU NpeaLecTBYOLLErNO BNnageHus,
KOTopad Ha NpakTuKe okasblBaniaCcb COOTBETCTBYIOLLEN
OENCTBUTENBbHOCTM B NoaaBnstoLemM 00bLLINHCTBE
cly4vaes.



WHTEPOUKT B PUMCKOM INPABE —
[TIPUKAS NPETOPA.

HTepanKTbl Dbl HECKOMBKUX pa3HOBUAHOCTEWN:

i

0 3anpeLleHnn TeX NN UHbIX 4ENCTBUA A0 pacCMOTPEHUS Aena B
3aKOHHOM nopsiake nMbo BooOLLEe 0 3anpeLLeHnn AencTBuin 6es
crneumanbHOro pacCMOTPEHUS.

O BOCCTaHOBIIEHUM BNaaeHns obpaTuBLLErocs K npeTopy nuua B
OTHOLLEHNW BELLN, HEMPABOMEPHO BbIObIBLLEN U3 ero 0bnagaHus;

O NpeabsaBneHnn BeLm, KoTopas bbifia npeamMeTom cnopa nnobo
caMO CYLLECTBOBaHME KOTOPOU OOIMKHO ObINO 00YCroBUTL
NPOAOIMKEHMNE NN OTCYTCTBUE CyaebHOro pasbnparensCcTBa;

CyuiecTBoBasn Bragenb4eckuin UHTEPAMKT, KOTOPbIM 3aKpennsanoch

cneyuanbHoe BeLLHOE npaBo («npaBo obrnagaHus») B OTHOLLIEHUN
Bellen, nepexo npaB cobCTBEHHOCTM HA KOTOPbIe TpeboBan
HEKOTOPbIX AOMOSNMHUTENbHbIX OpMarbHOCTEN UM
00CTOATENBLCTB MO UMBUNBHOMY NpaBy (CMOTPU Takke
BoHuTapHasa cobCTBEHHOCTb).



BULbl BNAOEJIBMNECKUX MHTEPOUKTOB
(INTERDICT):

1 1. Mo uenu: HanpaBrneHHbIe Ha yaep)XaHue
BraAeHuns 1 HarnpasreHHble Ha BO3BpaT
BNaaeHus.

1 2.[No cnocoby npeanonaraemMoro Bo3Bpata BeLLW:
HanpaBfieHHbIE HA HAaCUNbCTBEHHOE OTOMpaHme
BELLM (ecnun HapyLLUTernb cam oTobpan Bellb
HacuIbHO) 1 HanpaBreHHble Ha JOOPOBOSIbHbLIN
BO3BpaT BeLlUu (ecnu BeLLb OKasanachb y
HapyLUUTEeNsa He B pe3yrbrate NpMMeHeHUs
Hacunus, Harp., No oTNaBLUEMY OCHOBaHWULIO).



CPOKU B PUMCKOM INMPABE (WCKOBAA
OABHOCTb, TEYHEHME NCKOBOW
OABHOCTW, NEPEPLIB,
NMPUOCTAHOBJIEHUE UCKOBOW
AOABHOCTW)



1 Knaccuyeckoe pumcKkoe npaBo He 3Hano
MCKOBOWU gaBHOCTU. BmecTo Hee
cyLluecTBOBanu Tak Ha3blBaeMble 3aKOHHbIE
CPOKM And npeabaBrieHNAa ncka. OgHako

9TO He OJHO U TO Xe.



CPOK B PUMCKOM [NPABE

1 Cpok (dies) — BonensbsaBrieHne ogHon N3 CTOPOH,
KOTOPOE OrpaHn4nBaeT UCMOSNTHEHNE COENKN BO
BPEMEHMW.

1 Cpokn noapasgenanucb Ha HavasrbHbIN U KOHEYHBIN B
3aB1CUMOCTM OT TOTIO, K YeMy OaHHbIN CPOK
OTHOCUIICHA, — K MOMEHTY OCYLLIECTBINEHUA CAENKM
NN K MOMEHTY ee 3aBepLueHns. Cpok B pUMCKOM
npaBe ncuucnancs gHAMu.

1 B pesynbrare npnobpeTeHunsi npaBa Cpok
npu3HaBasncsa HacTyNBLLUM B NEPBbIA MOMEHT
NepBOro AHs, a Npu yTpaTe npaBa — B NOCHeaHUN
MOMEHT nocregHero gHs.



1 B knaccunyeckomn gokTpuHe He 6birio BbipaboTaHo
0CODObIX YCOBWUIN, KOTOPbIE OrpaHnynBanu obl
BO3MOXXHOCTb noAaTb 3asasneHune. CylectsoBanu
TONbKO CreumanbHble CPOKU AN TEX UK ApYrnx

caenok. OaHako oHW He onpeaensanuchb Kak ckoBas
NaBHOCTb.

1 B pumckom npase 310 ObINM Nepuoabl, B TEHEHUE
KOTOPbIX AeNCTBOBaNa 1a Unm nHad BO3MOXHOCTb. K
npumepy, NOPy4nUTENBLCTBO MMENO cUny 2 roga.

1 B knaccuyeckom npase, Taknum o6pa3om, BCe NCKU HE
UMENN BPEMEHHOIO OrpaHNYeHns n Npu3HaBarnmch
Kak Obl MOCTOAHHbIMMW.



3AKOHHbIE CPOKWU NMPELBbABJIEHNA

NN L. N

NCKOB

1 B I-ll BB. B pmCcKOM npaBe rnoHATNE «NCKOBas
NAaBHOCTb» OTcyTCcTBOBano. CyllecrtBoBanu
3aKOHHbIE CPOKU NpeabsaBeHUSA NCKOB.
3aKOHHbIN CPOK OTNINYaricd OoT UCKOBOW
NABHOCTU TEM, YTO NMOCI1E UCTEYEHUS
3aKOHHOro cpoka (He3aBUCUMO OT
NEeATEeNIbHOCTN UCTLIA) NPeKpaLLatoTCs U
NpaBo Ha UCK, U MaTepuanbHOEe Npaeso, a
NckoBas JaBHOCTb UCTEKAET TOSTbKO Mpu
be3nencTBun UcTLA.



SAKOHHbBIE CPOKW

3aKOHHbIE CPOKM -- CPOKM, YCTAHOBIEHHbIE A1151 OTAENbHbIX MCKOB:

-- npeTtopckue -- 1 rog;

-- 3QUNbCKME, B CBA3N C HEQOCTATKOM KyMNJIEHHOM BELM -- 6 MeCSLEB;
-- 0 HacnepacTBe -- 5 ner.

I'IpMo6peTaTeana9| OaBHOCTb -- eCJ11 U3BECTHOE CbaKTVI‘-IeCKOG nonoXxxeHme CyLeCcTByYET B TEHEHUE ONpeOESIEHHOIO
BpEMEHN, MOT'YT HACTYIMNTb BblITEKAKOLLNE N3 HETO FOPpUOANYECKMne nocsieacTtBmnA, HarpumMep np|/|o6peTeHV|e
BriagerbLem rnpaBa COBCTBEHHOCTMW.

MoracutenbHas 4aBHOCTb -- NPaBO Ha UCK, MPY KOTOPOM HEKOTOPbIEe CYyObEeKTUBHbIE NpaBa CYLLIECTBYIOT M1Lb B pamMkax
0603Ha4YeHHOro cpoka 1 yTpaymBaroTCs Mo ero UCTEYEHUM.

Bunabl noracutenbHOM JaBHOCTU:
0-- MOSHas, Koraa B LesioM norawanock Bce TpeboBaHUE;

0-- YaCcTUYHas, Koraa cYMTanoch noralleHHbIM, Hanpumep, Npaso TpeboBaTh WTPadHbIE CAHKLUK 3a
HEMCMNONHEHME, HO COXPaHANOCh NpaBo TpeboBaTb MCMONHEHMSI.

MoracuTenbHOW AaBHOCTU HE UMENU UCKW, BbITEKAOLLNE U3 HAacNeACTBEHHOro npaea.

HesanamsaTHoe BpeMA -- NPOMEXYTOK BPpEMEHNU, B KOTOPOM XUBYLLUKME B AaHHOE BPpEMA JIIoAN HE MOITIN YCTaHOBUTb
Ha4vali0 OCyLlEeCTBJIEHNA MPaBOMOYUA. Tpaﬂ,l/ILl,I/IOHHO He3arnaMATHOCTb BPEMEH HacTymnasia B TOETbEM MNMOKOJIEHUMN.



PASBUTUE [NOHATUA

1 [loHATNE NckoBOM 0ABHOCTU KaK TAKOBOW
NOABMNOCHL TOSNbKO B V B. O6LLMIM CPOK
McKoBOM gaBHOCTM bbin paBeH 30 rogam, HO
019 HEKOTOPbIX UCKOB OH Oblf YMEHbLLIEH.



NWCKOBAA NABHOCTb

1 UckoBasi 4aBHOCTb - 3TO CPOK, A5 3aLUUThI
HapyLLEHHOro npaea B cyje.

1 WMckoBasi iaBHOCTb O3HA4Ya€eT norawlueHue
BO3MO>XHOCTU NpoueccyanbHOW 3aLlnTbl npaBa
BCrieacTBue Toro, YTo B Te4EHUE U3BECTHOIO
BpeMeHU Takas 3alinTta He Oblifia ocyLleCcTBIIEHA
3anHTEPECOBAHHbLIM JTULIOM.

0 O6LwKuM CpoK NICKOBOW 0aBHOCTU YCTAaHOBIEH
FOctuHnanom B 30 neT, Ans Lepksun u
bnaroTBopuTenbHbIX yupexaenun 40 ner.



OCOBbIE NMPABUNTA NCHUCTTEHUA:

1 CpOoK nCKOBOW AABHOCTU HAYMHAETCH, MO
oOLLeMy npaBuny, c MOMEHTA HapPYLLUEHUS
CyOBbEKTHBIX Npas:

- Ecnu 310 HapyLLeHne, B KOTOPOM TOYHO MOXKHO
onpeaenuTb AaTy, TO UICKOBasd AaTta NoTevyeT Ha
crnegyroLwwmn AeHb nocne ycTaHOBNEHHOM AaThl;

- Ecnu pata bbina Hen3BecTHa, TO UCKOBad
NaBHOCTb HA4YMHaNa Te4b C caMoro
NPOTMBOMPABHOIO NOCAraTenbLCTRBA.



HAYAJIO TEYMEHNA UCKOBOW

OABHOCTW

Hayano TteyeHnss CKOBOU AAaBHOCTU
yCTaHaBIMBanocCb C MOMEHTa BO3HUKHOBEHMUS
MCKOBOIO NPUTA3aHUA:

1 [Npn npaBe coBCTBEHHOCTU K APYIMUX NpaBax Ha BELLM
— C MOMEHTAa HapyLUeHUsa KeM-nnbo rocrnoacTea Haa
BELUbIO;

0 lNpun obazatenbcTBax He genaTtb He Yero-nmbdo —
Koraa cyobekT obsi3aTenbCcTBa COBEPLUMIT AEUCTBMUE,
NPOTUBOMNONOXXHOE NPUHATON 00A3aHHOCTH;

1 Tlpwn obazaTenbcTBax YTo-NMbO caenartb — Korga
BO3HMKI1a BO3MOXXHOCTb HEMEeaAS1eHHO TpeboBaTb
NUCMOSTHEHNSA 00A3aHHOCTU OT 0B6A3aHHOrO.



NPEPbLIBbI UCKOBOW OJABHOCTU

TeyeHue faBHOCTU MOITIU NpepbIBaTh B
criyvae npeabsaBneHns ncka u npusHaHus
TpeboBaHU 0B6A3aHHbBIM JTULIOM.

[lepepbiB NICKOBOW 4AaBHOCTW NMPUBOAWUIT K TOMY,
4YTO UCTEKLLIEE BPEMSA HE 3aCUHUTLIBASIOCH B
CPOK MCKOBOW @aBHOCTU; TEYEHNE OaBHOCTU
Ha4ynHanocb CHOBA.



[TPEPBIBAHVE CPOKA

OTO MMENO MECTO B Cny4vae npusHaHmsa obsizaHHbIM NULOM Npaea
yNpaBOMOYEHHOIO NI €CI NOCIeAHMI cCoBepLLan Kakmue-nnbo
OEWNCTBUSA, KOTOPble yKasblBaru Ha ero CTpeMIrieHMe peann3oBaTtb CBOKO

RPNONYECKYHO BOSMOXHOCTD.
K nepBbiM CUTYaUNUAM OTHOCAT:

0 BbinnaTy npoueHToB cornacHo 0bs3aTenbCTBRY.

0 YacTtuyHyto ynnaty gonra.
0 OOpalueHue K kpeanTopy 06 OTCpoUKe.

B kayecTBe oencteum nuua, KOTopble yKkasblBatoT Ha XenaHune
BOCIMOJ1Ib30BaTbLCA HOPNANYECKON BO3MOXHOCTbBIO, MOXHO, HAanpuvep,
OTHECTU HeNnocpeaCTBEHHYIO Nogady npeteHsuun. [pun npepbiBaHnK
nepuoaa UCTEKLLNK CPOK 0 NepepbiBa HE BKIltoYarcs B 4aBHOCTHOE
BpPEMS, U ero Te4eHmne Bo30OHOBNSANOCH CHOBA.



TEYEHUE NCKOBOW OABHOCTW MOIMMO
BblTb BPEMEHHO MPUOCTAHOBIEHO:

0 [Npwn yBaxkntenbHbIX NpU4YnHaAX Te4EHUE CPOKa
MCKOBOW 0AaBHOCTU MOITO
NpuocTaHaBnMMBaTbCA 40 YCTPaHEHUSA
BO3HUKLLMX NPENATCTBUM.



NMPUOCTAHOBJIIEHUE NCKOBOW

OABHOCTWH

0 MpuocTtaHoBNEeHe NCKOBOM 4AaBHOCTHU
03Ha4aro, YTo ee Te4eHne BPEMEHHO
NpUoCcTaHaBNMBAETCH MO KaKON-nmbo NpuYmnHe,
HanpumMep, BBUAY HECOBEPLLUEHHOETUSA NULIA,
MO0 oPUONYECKUX NPENATCTBUN OIS
npegbsaBNeHnsa Ncka, HanpuMep A0 COCTaBEHUS
ONUCK HacneacTBEHHOIO MMYLLIECTBA.

YcTpaHeHne 3TuxX OCHOBaHU BO30OHOBNSASO
Te4YeHne NCKOBOW JaBHOCTU, a UCTEKLLEE A0
MPMOCTAHOBIEHNS BPEMS 3a4UTbIBANocCh B
OOLLMK CPOK JaBHOCTMW.



1 VlckoBasa 0aBHOCTb 3aBUCUT OT aKTUBHOTIO
OeucTBUus uctua c MOMeHTa BO3HUKHOBEHUS
MCKOBbIX MPUTSA3aHNIN NO BOCCTAHOBIIEHUIO

CBOUX Npas (T.e. 3TO NpaBO YHUYTOXAETCH
be3nesaTenbHOCTbIO CyObeKTA).



