3amuTa mpaBa COOCTBEHHOCTH U
WHBIX BEIIHBIX IIPaB




[log rpakaHCKO— ITPAaBOBOM 3alLMTOM MPaBa
COOCTBEHHOCTHU U APYTI'UX BELIHBIX MTPAB
IMOHMMAETCA COBOKYITHOCTH IPeAyCMOTPEHHBIX
['paXkZaHCKUM 3aKOHOZATE/TbCTBOM CPEeCTB,
IIPUMEHSAEMBIX B CBSI3U C COBEPILIEHHBIMU
IIPOTUB 3TUX MIPAaB HapPyLIEHUSAMHU U
HaIlpaBJI€HHbBIX HA BOCCTAHOB/I€HUE UIU 3AlIUTY
MMYIIleCTBEHHBIX HHTepeCcoB ux obJrazaTene.



YKa3aHHBIE CpeCcTBA MOAPA3AE/IAI0TCA Ha:
BellHO — IIPAaBOBbIE
O06s13aTe TbCTBEHHO — IIPABOBbHIE

B 3aBMCMMOCTH OT MPAaBOBOTO MHCTUTYTA, Ha
KOTOPOM 0a3upyeTcs MpUTSA3aHHUe.



BeniHo — mpaBoBbIe cpeAcTBa HaMlpaB/ieHbl HEMOCPEACTBEHHO Ha
3aIIUTY MTPaBa COOCTBEHHOCTH.

K BeltHO - MpaBOBHIM CpecTBaM 3alllUTHI IIPaBa
COOCTBEHHOCTH OTHOCHATCSA

1.UCK 00 uCTpeOOBAaHUY UMYIIECTBA U3 Yy)KOTO HE3AKOHHOTO
B/Ia/ICHUS.

2.1CK 00 yCTpaHEeHUH HapYyIIeHUU, He COeTMHEHHBIX C
JIMIIEHUEM BJIaJIeHUS.

3.MCK O IIpDPU3HAHHWUMH ITPpABA cOOCTBEHHOCTH.



O06s3aTe/TbCTBEHHO — MIPAaBOBbIE CPEICTBA OXPAHSIOT MIPABO
COOCTBEHHOCTH HE MPSIMO, A INIIb B KOHEYHOM CYEeTe.

K 06s13aTe TbCTBEHHO — ITPaBOBBHIM CPEICTBAM 3alUThI
IMpaBa COOCTBEHHOCTH OTHOCSTCA:

1.MICK O BO3MeIlleHUH MPUYNHEeHHOTO COOCTBEHHHKY Bpe/ia.

2.1ICK 0 BO3BpaTe HEOCHOBATEIbHO MPUOOPETEHHOTO UTH
cOepe)XeHHOTO NUMYIIeCTRBa.

3.MCK O BO3BparTe Belllel, MpeJoCTaBAeHHbIX B MOJIb30BAHHUE T10
I OTOBOPY.



Hcxoas 3 BeIIIEen3/10)KEHHOI'O MOYXKHO IMMOKa3aTh, 4YTO B
OTHOIII€HUM OAHOM Y TOM JKe Belll B 3aBUCUMOCTH OT
CTAaTyCa UCTLA M OTBETYHKA 10 OTHOUIEHHU IO K Belllh MOT'YT
OBITHh HCITOJIb30BaHbI KaK BEITHO-IIPAaBOBHIE, TAK U
00s3aTeTbCTBEHHO IMPaBOBbIE CITOCOOBI 3aIUTHI. B cryuae
nmepexoja Belliu, ABIAIONIEecsa 00beKTOM HaiiMa B
He3aKOHHOe BlaJleHVe K TPEThbeMy JIMIY, HAUMOJATe/Ib B
OTHOIII€eHUH He3aKOHHOTO BJIafie/Iblla OyJeT NCI0/Ib30BaTh
BeIIfHO-IIPABOBHIE CIIOCOOBI 3alIIUTHI IIPaBa
COOCTBEHHOCTH, a B OTHOIIIEHUHY HAHUMAaTEeJIs —
00s3aTe/IbCTBEHHO — IIPAaBOBBIE.



B03MOXXHOCTH COOCTBEHHUKA HCTPEOOBATh UMYIECTBO U3
YY>KOTO He3aKOHHOTO B/Ia/IeHUS , KaK OAWH U3 BeIHO-NIPAaBOBBIX
CIOCOO0O0B 3alIATHI IPaBa COOCTBEHHOCTH, 3aKpeIlJIeHa B CT. 260

aevicTBylomero I'paxxaanckoro Kogekca Pecnnyornku Kaszaxcran
(T'K PK).

CpeacTBOM 3aIUTHI MPABA COOCTBEHHOCTH B JAHHOM C/Ty4ae

BBICTyTIaeT BUHAWKAIIMOHHBIN VUCK - BHEJJOTOBOPHOE
TpeOOBaHME He BIaJe0llero COOCTBEeHHUKA K PaKTHIeCKOMY

B1aa€/Ibly UMyHI€CTBa O BO3BpPaTe IMoC/JieJHEro B HATYPpeE.



O6sexkmom 8UHOUKAUUOHHO20 UCKA A61eMCca UHAUBUAYATHHO —
oIpefeieHHOe UMYILeCTBO, IPpUYeM UMeloleecs Y He3aKOHHOTO
B/IaJle/Iblia B HaTYype.

Ecnu umyuwiecmeo YHUHYIMOMEHO, co6CmMeEeHHUK He enpaese mpeGoeamb
ec0 803epdama. OH moxcem npea'bﬂeumb UcK o eosmeuwleHuu )/6blmK06.

[Tpe aMeToM BHHANKAHITOHHOFO HcKa ABAsgeTcss TpeboBaHue O

BO3BpPaTe€ UMYILLECTBA U3 HE3AKOHHOI'O B/IaI€HUS.

Ecnu ucmeu e Kkaiecmee npeaMema UuckKd pacecmampueaem
npeaocmaeﬂeHue emy pasHOUeHHO2O umyuwecmeda uaiu deHexncHol
KomMneHcauuu, mo emy cneayem ucnojib306edms UHble cpeacmea
3awiumsl, KaK — mo ! UuCK u3 nputuHeHus epeaa.



OTBeTYMKOM IT0 BUHAWKALIMOHHOMY MCKY SIBsSIeTCST paKTHIeCKU
B/IaJle/Iel], UMYILeCcTBa. B KayecTBe UCTLA TT0 BUHAMKALUOHHOMY UCKY
MOTYT BBICTYIIATh:

HenocpedcmeerHo cobcmeeHHUK, ympamusuwiuti 81adeHue.

Jlns mpeabABIeHUs] BUHAWKAIIMOHHOTO MCKa TpeOyeTcsl BBITIOTHEHNE
HEeCKOJIbKHUX YCJIOBUU.

Cob6cmeeHHUK doaxceH 6blimb AUWeH hakmuuecko2o 2ocnodcmea Had
C80UM UMYU€CMBOM, KOMOPOe 8blULNO U3 €20 81dJeHUSs.

I/IMquecmeo, saejioweecs 006eKmMom ucka doancHO Haxoodumucs 6
gSaKmuquKOM g1adeHuu apyeoeo Jauua u 6b1mb COXPAHEHHbIM 6
Hamype. (ECJIU umyuwiecmeo YHUHYIMOMEHO, cnedogamenbHO umeem
Mecmo npekKpaweHue npaed co6cmeeHHocmu, u 8 daHHOM cayvae
npe@wzeﬂﬂemc;l UckKk u3 HeocHoedameJibHo2o O60€Cll,quUﬂ.)



[TpeaMeTOM BUHANMKAITMOHHOTO MCKA MOYKET OBITh TOTBKO
WHAUBUYAIbHO — ONlpeie/ieHHOe nMylecTBo. OZHAKO B c/Iy4dae
WHIWUBUAYAIU3AIUU MOTYT OBITh BUHAUITMPOBAHbI U BEIllH,
o0OJ1aarole e JUHbIMU OOIIMIMU CBOMCTBAMU [JI BCeX Bellei
JAHHOI'O BUA: CTPOUTE/NbHBIE MaTe€PUAJIbI, TOTUUIUBO, IIPOAYKLI S
PaCTeHMUEeBOACTBA U T. .

Ecu »xe BbIAeTUTh KOHKPETHOE UMYIECTBO U3 OLHOPOAHBIX Beller
BJIa/ieJIbIla HEBO3MOYXHO, COOCTBEHHUK ITPeIbBIISIET UCK U3
HEeOCHOBATe/IbHOTO 00OTallleHUS.



Mck momkeH nMeTh BHEJOTOBOPHOM XapaKTep, 3alMIIasi TPaBo
cOOCTBEHHOCTH KaK abCOMOTHOEe CyO'beKTHOe TTpaBo. Eciu ke
daKTHUYeCKUil Bajienel Bely U COOCTBEHHUK CBSI3aHbI KAKUMU —
MO0 JOTOBOPHBIMH OTHOIIIEHUSIMH MO MTOBOAY OCITOPUMOM BelllH,
MPUMEHSIOTCSI 00sI3aTeThCTBEHHO — MIPAaBOBbIE CITOCOOBI 3aLITUTHI.




Mcxomst 13 BeIlIeOTMEeYeHHbBIX YC/IOBUM, K YKa3aHHBIM OCHOBAaHHUSIM
OTHOCSITCSI: HAJTUYHe CIIOPHOTO UMYIIIeCTBA B HAaType, OTCYTCTBHE
MEeXy UCTIIOM Y OTBETYNKOM CBsi3ei 00s13aTe/ TbCTBEHHOTO
XapaKTepa IT0 ITOBOAY UCTpeOyeMoii Belllv, 00CTOATE/TbCTBA BHIOBITUS
MMYIIeCTBa U3 00/1aIaHUS UCTIIA, 0OCTOATE/THCTBA IMTOCTYTIIEHHSI
HMMYIIeCTBA K OTBETYHKY, CYO'beKTHOE IMPaBo, HAa OCHOBAaHUU
KOTOPOTO MCTeIl 00/1a/iaeT MPaBOMOYHEM BJIaIeHHS Belllblo, KaK — TO:
IPaBO COOCTBEHHOCTH, ITpaBO HAHMMaATeIs1, IPABO 3aJ/I0TOZepKaTeIs.

NckroyeHre B JAHHOM CJTy4Yae COCTAB/IseT JAaBHOCTHBIN BIajesiell,
daKTHUecKoe BIafieHre BelIbI0 KOTOPOTo He OMUPAeTCst HA Ha OTHO
13 CyO'beKTHBIX TTPAB.



B Tex cirydasix, Korga UMyIeCTBO HaXOAUTCS B PAKTUIECKOM
00/IaZlaHU U JTUTIA, 3aB/IQ/IEBIIETO UM ITyTEM IMTPOTUBO3AaKOHHBIX
NEeMCTBUU, HAIIpUMEP B Pe3Y/IbTaTe KPAXXU UJIN IPUCBOEHUS HAXOIKU,
YAOBIETBOPEHUE BUHAUKALIMOHHOI'O YCKA IIPOMU3BOLUTCS BO BCEX
CJIy4dasix.




B cnyyae, eciin ocnaprBaeMoe UMYILECTBO HAXOAUTCS BO B/IaJIeHUU
TpeThero AUlid, HAanpyuMep JWlLid, KYITUBILIErO ero y HeIPaBOMOYHOTO
OTYY)XIATesIsI, UMeeT MeCTO KOH(PIIUKT HHTepeCcOoB PaKTHIECKOTO
BJIa/ieJIblla ¥ COOCTBeHHUKA. B maHHOW cuTyaruu nelcTBYOIIee
3aKOHOZATE/IbCTBO YCTAHAB/IMBAET C/IeAYIOLUe YCI0BUS
YAOBIETBOPEHUSI BUHIUKAILITMOHHOTO UCKaA:

a) Y HedobpocosecmHo20 enadenbua ocnapugaemoe umMyecimeo
ucmpebyemcs 80 8cex Cay4asnx.

6) Y dobpocosecmHozo npuobpemamens, komopwiti onpedensemcs I'K
PK kak auyo, komopoe He 3HA/10 U He MO2J10 3HAIMb O MOM HIMNO e20
8/1adeHue He3AKOHHO, 03MONCHOCMb BUHAUKAUUU UMYyUWecmad
nocmaejieHa 8 3agUcuMocCmb 0M Mo2o, 803Me30HO0 unu 6e3803Me30HO
npuobpemeHO UMYWecmeo om He3aKOHHO20 omyuyxcdamens..



Pacuemut mexncdy co6cmeeHHUKOM U He3aKOHHbIM é1adelbuem
umywecmaea permameHTUPOBaHbI CT. 263 'K PK. /loxon, koTopsbIit
OBUT MJIM MOT OBITh M3B/IEYE€H M3 HUCIIOb30BAHUS UMYIIECTBA
HE3aKOHHBIM BJ/Ia/IE/TbIIEM U MTO/JIE)KAIIUIT BO3BPAIEHUIO
(KomITeHcalMu) COOCTBEHHHUKY PACCYMTHIBAETCS B 3aBUCHMOCTH OT
10O6POCOBECTHOCTH HE3AKOHHOTO B/IaZIeIbIIA.

Il 151 HemOOPOCOBECTHOTO BJIaZie bl TOXO UCYUC/ISIETCS 3a BCe BpeMsi
BJIQ/IeHUS, JIsT JOOPOCOBECTHOTO — C MOMEHTA KOTa OH Y3HaJI WIH
TO/DKeH OBLT Y3HATh O HEITPAaBOMEPHOCTH BJIaI€HUST WJTH TTOTY I

ITOBECTKY IT0 MCKy COOCTBEHHHMKA O BO3BpaTe NMYIIIECTBa.



B oTHOIIeHM HEOOXOAUMBIX 3aTPaT Ha CoAep)KaHHe MmpeaMeTa
HEe3aKOHHOTO BJIaJIeHMs], KaK J00pOCOBECTHBIN TaK U
He0OPOCOBECTHBIH B/IaZieiell MOTYT ITOTPeOoBaTh UX KOMITeHCAIlUU
COOCTBEHHUKOM.




CpeacTBOM 3alIMThI ITPAB COOCTBEHHUKA OT HAPYIIEeHWH, He
CBSI3aHHBIX C JIMIIIEHUEM BJIaIEeHUS SIBJII€TCSI HETaTOPHBIN UCK —
BHeJIOTOBOpPHOe TpeOOoBaHMe BIaIEIOIIEr0 Belllbl0 COOCTBEHHHKA K
TpeTbeMy JIHIy 00 YCTPaHEeHHH MPensTCTBUI B OCYIeCTBIEHUU
MPaBOMOYM BjIaJIeHUs, ITI0JIb30BAHUSA 1 PACTIOPSDKEHHS] UMYIIECTBOM.

Hcmuom 110 HeTaTOPHOMY UCKY MOYEeT BRICTYTIATh KAK COOCTBEHHUK,

TAaK U TUTY/IbHBIU Bragesnel. OTBEeTYMKOM BBICTYIIAeT JTULIO,
MPENSTCTBYIOIIEe B OCYIeCTBIEHUU COOCTBEHHUKOM €ro
npaBomounii. [I[pedmem He2amopHO20 ucka onpeensaTcs Kak
yCTpaHeHHe HapyllleHUi MpaB COOCTBEHHUKA, He CBSI3aHHBIX C
JIVIIIEHWEeM BJIaJIEeHUS.



C MomMouIbi0 HEraTOPHOTO MCKa COOCTBEHHUK MOYKET JOOUTHCS
npeKpalleH!s] HapyluInTeieM TeACTBUU, MPEensTCTBYIOIINX
OCYIIECTBIEHHIO ITPaBa COOCTBEHHOCTH, A TAK)KE YCTPAHEHUS
MOC/IeTHUM CBOUMU CHUJIaMH U CPeICTBAMH CO3/IAHHBIX UM ITOMEX.

B xayecTBe 0CHOBaHMI HETATOPHOT'O MCKA BBICTYMAIOT
00CTOSITeThCTBA, 0OOCHOBBIBAIOIIME ITPaBa MCTIIA HAa TTOIb30BaHUE U
pacropshKeHUe UMYIIECTBOM, a TaKKe MO TBEPXKIAAIOIIHE, YTO
MOBeJleHre TPEeThero JINIlA CO37aeT MPEeNsITCTBHUS B OCYIIeCTBI€HUH
3THUX MTOJTHOMOYMH. [Ipy 3TOM B 00513aHHOCTH UCTIIA HE BXOAUT
IOKa3aTeIbCTBO HEITPABOMEPHOCTH AeUCTBUS WU Oe37eHCTBUS
OTBETYHMKA, KOTOPbIE MPeATI0IarafoTCsi TAKOBBIMH €CJTH CaM OTBETYHK
He JOKa)KeT IPaBOMEPHOCTH CBOETO TTOBeIeHHUsI.




HeraTopHbIi HCK MOXXeT OBITh TTpeAbsIB/IeH He TOTbKO JJIs
yCTpaHEeHUS CYIIeCTBYIOUIUX MPENTCTBUIH B OCYIIeCTBJIEHUH TpaBa
coOCTBEHHOCTH, HO U B CJTy4ae, €C/IU eCTh BO3MOXXHOCTh HapyIIeHHSI

npaBa B OyayIem.

17151 HeraTOpHOTO MCKA HE YCTAaHAB/IMBAETCSA CPOKA UCKOBOM
JaBHOCTHU. McTLy 0CTaTOYHO J0Ka3aTh, YTO HPENsSITCTBUS B
OCYILIeCTBIEHUH UM TTpaBa COOCTBEHHOCTH CYIIECTBYIOT HA MOMEHT
PacCMOTpPEHMUS.



Y,ZI;OBJIETBOPGHI/IG HETraTOPHOI'O MCKa HE CTABUTCA B 3dBUCHUMOCTbDb OT
BUHOBHOCTH TPETHETO JIN14, CO34aI0IIEero CBOMM ITOBEACHHUEM
npersATCTBUA B OCYLIECTB/IEHHUHA ITPABa COOCTBEHHOCTHU U 3aBUCUT
NCKJIIOUUTEJIBHO OT TOI'O, CMOXXeET /I OTBETYUK JOKA3dTb
IMMPpaBOMEPHOCTD CBO€TO ITIOBEACHHWS, B PE€3Y/IbTATE KOTOPOTI'O
CO34AK0TCH MPEIATCTBUSA B OCYIIECTBJIEHWUH IIPABA COOCTBEHHOCTM.




M cK o Tpyu3HaHWU TpaBa COOCTBEHHOCTH TPeCTaBIIsIeT CO00 ele
OZIHO BEILTHO-TIPAaBOBOE CPEeCTBO 3aIIMTHI ITPaBa COOCTBEHHOCTH 1
oTpeiefisieTCsl KaK BHEIOTOBOPHOe TpeOboBaHMe cOOCTBEHHUKA
MMYIIIeCTBa O KOHCTATAIIUU Mepej, TPDeTbUMU TUllaMu daKTa
MPUHA/IJIEXHOCTH UCTITY TPaBa COOCTBEHHOCTH Ha CIIOPHOE
MMYIIECTBO, HEe COeZIMHEHHOE C KOHKPETHBIMH TPeOOBAHUSIMH O
BO3BpaTe UMYIIEeCTBa U YCTPAHEHUS UHBIX IIPEIATCTBUM, He
CBSI3aHHBIX C JIULIEHUEM BJ/IaJIeHUS.

HeoOxommnmbIv ycmoBreM 3aIUTHI TIPaBa COOCTBEHHOCTH TTyTEM €T0

MPU3HAHUS CJIY)XKUT MOATBEPXXIeHWe UCTLIOM CBOUX MPaB Ha
MMYIIeCTBO. DTO MOXXET OBbITh C/Ie/IaHO MYTEM MpeICTaBIeHUS UCTIIOM
MPaBO-YCTAHABIUBAIOUIUX TOKYMEHTOB, CBUIeTEeIbCKUX MOKAa3aHUM, a
TAKOKe JTF0OBIX MHBIX JJOKA3aTe/TbCTB, MOATBEPKIATOIIINX
MMPUHAJIeXXHOCTb UCTLy CHOPHOTO UMYLIECTBA.



Kak v Ha HeraTopHbIe NCKH, CPOK UCKOBOU JAaBHOCTH HA UCKU O
MPU3HAHWY MTPaBa COOCTBEHHOCTH He PACIIPOCTPAHSETCS, TIOCKOIBKY U
Te Y JPyrrve OCHOBAHBI Ha MPOAO/DKUTEIbHBIX BO BpEMeHU
HEe3aKOHHBIX JeHMCTBUSIX TPEThbUX UL,




Mcku 06 UCKIIOYEeHUN UMYIIECTBA U3 OIMMCU UMEIOT MECTO
TpeOOBaHMSI IT0 YCTPAHEHUIO MPETISITCTBUM B OTHOIIIEHUH
IIPaBOMOYHUS pacropsbkeHust. (0ceo0b60xcdeHus umywecmea om
apecma).




Mckm 06 0CBOOOXKIeHUU UMYIIIeCTBa OT apecTa B 3aBUCUMOCTH OT
MPaBOMOYHI HCTIIA IO OTHOIIIEHHIO K UMYIIIECTBY MOTYT OBITh 1
BUHIUKAIIMOHHBIMM 110 CBO€I Ipupo/e ( eciu ucreir — COOCTBEHHUK
WM 00J1aiaTe /b MHBIX BEITHBIX MTPAB, JUIIEHHbIHN MpaBa BAaleTh 3THM
HMMYIIECTBOM B PE3Y/IBTATE €r0 U3 bITHS).

OTBeTYMKOM IO TAaKUM M CKaM MOXKeT BBICTYIIATh JO/DKHHUK, Y
KOTOPOTO IMpoOMU3BE€AE€H ApeCT UMYLIECTBA, U T€ OPraHrU3dlI NI
JIN1d, B MTHTEPpECaX KOTOPbIX HAJIOXKEH apeCT Ha UMYLIECTBO.



YnoBneTBOpeHre pacCMaTPUBAaeMbIX UCKOB OCYIIECTB/SIETCS Ha TeX Ke
YCIOBUISIX, YTO M JJIs1 HEraTOPHBIX UCKOB, 3a UCK/IIOYEeHHEM
YKa3aHHOTO BbIIIIe C/Ty4asi, KOTJa TaHHBIN UCK SIBISIETCS MO CYTHU
BUH/IWKAI[UOHHBIM.

Kak 66110 0oTMEYeHO BbIIIE, A1 YA40BJI€TBOPEHHNS HETAaTOPHOTO MCKaA
nccren J0/DKeH 000CHOBATH CBOE IMPpaBO HaA ITO/Ib30OBAHHWE 1
pPacCIIOpsDKEHHE UMYLLIECTBOM, ABJ/IdIOIIEECs IIpeaMeToOM HNCKaA.



