PoMmaHO-repMaHCKast mpaBOBasi CEMbS




PoMaHo-repMaHcKkasi IpaBoBasi CeMbsl — COBOKYITHOCTD
IIPABOBBIX CUCTEM KOHTHHEHTaIbHOU EBporbl, CeBepHOU
Adpuku, FOxnoit Amepuku, Anonuun, Poccun (ubst
[IpaBoOBasi CUCTEMA OJIM3KA K pOMaHO-T€pMaHCKOM
IIPABOBOM CEMBE), IJI€ OCHOBHBIM HCTOYHUKOM ITpaBa
ABJISIETCA HOPMATUBHO-IIPABOBOU aKT, COBOKYITHOCTD
KOTOPBIX COCTABIISAET €AUHYIO UEPAPXUUECKYIO CUCTEMY
HOPMAaTUBHBIX AKTOB

OcHo0860I1l 603HUKHOBEHUA POMAHO-2EPMAHCKOU
nPAGoBoIl cembu NOCIYHCUIO PUMCKOe npaeso. B ceoem
CHIAHO6/ICHUU POMAHO-2PMAHCKAA NPABOBAA CEMbA
npoOWL1a MpuU OCHOBHBIX IMana

<




- Onoxa Pumckon nmnepun — XII B.H.53.- 3ap0oXKICHUE
PHIMCKOTO MpaBa M €ro yIajaoK B CBI3U ¢ ruOeinb0 PuMmckon
umiiepuu (476 r.H.3.) rocrnoacTBo B EBpone apxandyeckux
CIIOCOOOB PEIICHUS CIIOPOB - MOCAUHKM (UCIIBITAHUS),
KOJIAOBCTBO M T.JI., TO €CTh (DAKTHUYECKOE OTCYTCTBHUE ITPABA

-XII-XVII BB. — 603porcoenue pumckozo npasa,
pacmpocTpaHeHue ero B EBpone u npucrnoco0aeHrue K HOBBIM
YCJIOBUSAM, JOCTHXKEHUE HE3aBUCUMOCTH MpaBa OT
KOPOJEBCKOU BJIACTHU

-XVIII B. — HaIIK HU — KoOuhukayus npaea, NosiBICHUE
KOHCTUTYILIMH (OCHOBHBIX 3aKOHOB) — 1tepBbic — CIIA (1787),
[Tompma (1791), ®panrus (1791) n oTpaciaeBbIX KOJEKCOB —
nepBbie — [ paxkmanckuit konekc @pannuu 1804 r. (kogekc
Hanoneona), I'paxxganckoe ynoxenue [ epmanun — 1896 r,
CO3/JJaHME HAI[MOHAJIbHBIX ITPABOBBIX CUCTEM




Oco0eHHOCTH POMAHO-TEPMAHCKOM MPABOBOM CUCTEMbI

L

-HOPMaTHUBHO-IPABOBOM aKT ABJISETCS OCHOBHBIM MCTOYHHUKOM IPABa;
-HOPMaTHBHO-MPABOBBIE aKThl COCTABIISIOT HEPAPXUUECKYIO CUCTEMY

- «BO INIaBE» JTaHHOW mMepapxuueckor cucrtembl HITA cTout
KOHCTUTYIIHS (OCHOBHOM 3aKOH) — JIOKYMEHT BBICIIEH FOPHJ. CHJIBI,
IPUHAMAEMBbI OOBIYHO IMapIaMEHTOM UJIM HapoJoM Ha pedepeHayMe
(1100 M3JaBaeMbIid MOHAPXOM);

-CACTEMaA TIPaBa JICJIUTCS Ha JIBE OOIBIINE YACTH — ITyOJIMYHOE TTPABO
(perynupyet obmect. OTHOIICHHUS, CBI3aHHBIC C OCYIICCTBICHUEM
BJIACTH U T.J.) U YACTHOE MPaBO (PETyIUPYET BOMPOCHI HACTHOU
KU3HH TPaXKJIaH;

-ITyOJIMYHOE M YaCTHOE MPABO JICJUTCS HA CIICIUAITM3UPOBAHHBIC
OTpaciy npasa (HalpuMep: KOHCTUTYIIHOHHOE, TP IaHCKOE,
CEMEMHOE, YTOJIOBHOE U JIp.);




-«BO TJIABE» OTPACIIH, KAK IIPABUI0 HAXOAUTCSA KOMILIEKCHBIN
CTAOMJIBHBIM aKT, COACP KA OCHOBHBIC MOJI0KECHHUS JaHHOM
OTpacCJIv IpaBa U NPUMEHAEMBIN HETTOCPEACTBEHHO — KOJIEKC;
-TJIABHBIM KPUTEPUEM MPABA SABJISIFOTCI 3aKOHOIATENH, 4 HE CY/IbU;
-00JIBIIIOE 3HAYECHUE UMEIOT ITOJ3aKOHHBIC aKThI (YKa3bl, IIOJIOKECHUS,
WHCTPYKIIMH UT.J.), & TAKXKE JTOKTPUHA (TEOpHUs) MpaBa,
BbIpaOaThIBa€Masi B YHUBEPCUTETAX U HAYUYHBIX YUPECKJICHUIX;
-CYIbU SIBJIIAIOTCS HE CO3JATEIIAIMU MPaBa, a €ro NPUMEHUTEIIMMU.




CeMbsi MYCYJIbMAHCKOIO (PEJIUTHO3HOI0)
npaBa



CeMbsi MYCYJIbMAHCKOIO NIPABA - COBOKYIHOCTb IIPABOBBIX
CHUCTEM CTPaH, IJI€ CUJIbHOE BIMAHUE UMEET UCIIAMCKAS PEJIATUSA —
Hpan, CaynoBckas Apasus, Upak, [Takuctan u HEKOTOPBIX OP.
CTpaH

OTimuyuTebHbIC YePTHI MYCYJIbMAHCKON MPABOBOU CEMbU

-

- OTHUM W3 INIAaBHBIX UCTOYHUKOB MPAaBa SABIISIFOTCS
PEIUTHUO3HO-IIPABOBBIE MPUHIIUIIBI, COAECPKANIUECS B
CBAIIICHHBIX KHUTax MycCyinbMaH — Kopane, Cynne, MmxMme;
- B psijie MyCylIbMaHCKUX CTPaH UMEET MECTO AyaJIU3M
IIPaBOBOM CUCTEMBI, COCYIIECTBOBAaHUE KOAU(PUIITUPOBAHHOIO
[paBa ¥ UCIIAMCKUX PEIUTUO3HO-HPABCTBEHHBIX IPUHIIUIIOB.




Oc00eHHOCTH MYCYJIbMAHCKOI0 IPpaBa

e

-ITpr3Hanre 00KECTBEHHOTO MPOUCXOKICHHUS ITpaBa, a
CJIEZIOBATENILHO, €T0 00SA3aTEIIbHOCTH U HEPYIITUMOCTH;
-lleperuieTeHne IOPUAAIECKUX HOPM C PETUTHUO3HBIMU,
¢rI0coPpCKUMHU, HPAaBCTBEHHBIMHU KOPHSIMHU, a TAaK)KE 00bIUasIM;
-BTopruHoe 3HaueHne HOPMATUBHO-TIPABOBBIX AKTOB;
-He3HnauutenbHas pojib CyAeOHOM MPAKTHKU;
-bonb1I0M aBTOPUTET TOKTPHUH (MMPOU3BEACHUN YUCHBIX-IOPHCTOB U
MYCYJIbMAHCKHUX JCATEICH);
-HenocpencTBeHHOCTh MPUMEHEHMS MpaBa, HEOOJbIIIOE 3HAYCHUE
npolecca U ciadblii (hopMan3mM;

-[IpropeTuTteT HE MpaB U CBOOO YETOBEKA, & 0OCOOCHHOCTEN U
COOJIFOCHHMS 3aIIPETOB.







CeMbsi TPAAMIIMOHHOIO NPAaBa — HaMOOJIEE apXanvyHas U3
CYIIECTBYIOIIMX MTPABOBBIX cUCTEM. [10100HbBIE TPaBOBBIE
CHUCTEMBI COXPAHWIMCh B PSJIe TOCYIapCcTB ADpUKH; HA
TEPPUTOPHUHU MPOKUBAHUSA HAXOAAIUXCA B IOTOCYAAPCTBEHHOM
coctosiauu 1emMeH Oxuon Amepuku. Unnonesnu u [lamya —
Hogoii I BuHEH; Ha ocTpoBax OkeaHnun

|

[ 1aBHAst 0COOCHHOCTDH JAaHHON CEMBH B TOM, UYTO OCHOBHBIM

MCTOYHHUKOM IIpaBa SBIISICTCS o0bluail (mpaouyus)
<

*HenucanHpii (HEKOAU(DUIIMPOBAHHBIN) XapaKTep IpaBa;

* OCHOBY 00BIYa€B COCTABJISIIOT MOpaIbHbIE, (PrTIoCcOdCKuUE,
IOPUINYCCKUE HOPMBI, a TaKKe MUQOIOTHUS;
*COCy1IECTBOBAHUE OTAECIBHO JAPYT OT APyra «IIMBUIU30BAHHON
IIPaBOBOM CHCTEMBI U TpaaunmoHHon (Muaonesus, bpasunus),
pHU3HAHUE TOCYIaPCTBOM 3a MJIEMEHAMM, HE MHTETPUPOBAHHBIMU B
rOCyJapCTBEHHYIO *KU3Hb, IIpaBa TBOPUTH IIPABOCYAUE, ONUPASICH
Ha CBOU OOBLIYaMN;




* PerynupoBanue oObI4asiMM, KaK IMPaBHIIO0, IOBEICHUS KOJICKTHBA,

a HE OTJEJIbHOTO MHINBUAYYMA;

 Ko/tekTuBHAs OTBETCTBEHHOCTD I'PYIINIHI (IIJIEMEHH, CEMbBH) 32

IIpaBOHAPYIIICHHE, COBEPIICHHOE €€ YJICHOM;
 OCyIIeCTBIICHUE ITPABOCYIHS HEIIOCPEACTBEHHO MOTEPIICBIIIHM,
1100 MyJpenaMu, KpelaMu, BOXKISIMU;
* ApXa4HOCTh MHOTHX OOBIYACB;
* VKIIOH B CTOPOHY IPUMHUPEHUS, 4 HE HaKa3aHUs IIPU
HE3HAUYUTEIbHBIX IIPAaBOHAPYIICHUSIX;
*MecTb — IpHU TSKKOM IIPECTYIUICHUH (KOKO 3a 0KO, 3y0 3a 3y0,
KPOBB 3a KPOBBY).




