CymiHOCTb, IPUHIHUIBI U
(byHKIMH MpaBa

—
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Bonpoc Ne 1. [NloHATHUe n kKnaccudpukaums
coumanbHbIX HOPM.

\



HopMbl — 9TO onpegeneHHble 3TanoHbl, MoAenu
4ernoBEYECKOro NoBeaeHUs, Yka3bIiBaeT rpaHunLbl
noseaeHus.

Hopma (naT) - npasuno, obpasey, ctaHaapT.
Cucrtema coumanbHbIX HOPM - YaCcTb CUCTEMbI
HOPMATUBHOIO PErynMpoBaHnNs, Tak Kak
BblOENAOT 2 BMOA HOPM: TEXHUYECKME WU
coumarnbHble.

\



Buzst HOpM

Texsuueckue HOpMbI ConnanbHbie HOPMBI
Hopmst 06- O6bryau,

Penuru- | | [TonuTn- | | mecTBeHHBIX | | TPAAMIMH, Mo- Hopms
O3Hble || veckue ||obbeauHeHwuit | [ AesoBbie || pajibHbie rpasa
HopMbl || HOpMBI | | (KoprmopaTHB- | [ 0ObIKHOBe- | [ HOPMBI

HblE) HHUSA
Buasl HopM

IR




CoumanbHble HOPMbI  onpegenstoT
OOJKHOEe WM BO3MOXHOE MoBedeHue,
cO30alTCaA B LEnsX  cornacoBaHUs
MHTEPECOB U CITa)XMBaHNSA KOHMMUKTOB.

\



B kauyecTBe 00OLMX NMpPU3HaKoe couyuasibHbIX HOPM MOXHO Ha3BaTb cregyroLiue:

- coyuanbHOCMb - couuaribHble HOPMbI Orpeodesnsom, KakuM MOoXem unu OO/MKHO
6bImb rogedeHue cybbekma ¢ moyKkU 3peHUs uHmepecos obuwecmsa,

- HOpMamueHOCMb - couuaribHble HOPMbI Oelcmeyrm KaK oripederieHHbIe
cmaHOapmsbl 1oeedeHuUs, umerom obwuu xapakmep - cgopmyriuposaHbl 8 eude
obwelu mMoOdesniu nosedeHusi; ux adpecamsbl oripedesieHbl He MOUMEHHO, a Mymem
yKasaHusi murosbix rpu3Hakoe (ron, eo3pacm, 6MeHSIeMOCmb, napmulHas umnu
pernuauo3Hasi npuHadneXXHocmb U m. 1.); OHU paccyumaHbl Ha MHO20KpamHoe
npuMeHeHue, T.e€. BCTynaloT B [OENCTBME BCAKMMA pas, Korda BO3HUKAET
npeaycMoTpeHHas HOPMOW TUMOBasi cUTyauuns;

- coyemaHue obbeKmueHocmu u cybbekmueHocmu - couyualribHble HOPMbI
cKrnadbiearomcsi 3aKOHOMEPHO, UCMOPpUYECKU, 8 CB853U € meM, 4mo obuwecmeo
npedcmaerisem cobol CrIoXHbIU couyualibHbIU Opa2aHuU3M U Hyxoaemcs 8
peaynuposaHuu BHYmMpeHHUX rpoueccos. B mo xe e6pemss B03HUKHOBeHUe U
KOHKpemHoe codep)xaHue coyuasibHbIX HOPM C853aHO C eosieli U co3HamersrlbHou
dessmeribHocmbto siodel. «OHU HEe MOTYT BO3HWKHYTb, HE MPOWAs, He MPEerioMUBLLNCH
yepe3 OOLWECTBEHHOE CO3HaHME: HEODXOOMMOCTb TEX WM UHbIX couManbHbIX HOPM
AomkHa OblTb OCO3HAHa ODLLECTBOMY;

- KyJlIbmypHasi 006yc/i0esIeHHOCMb - couualibHble HOPMblI COOMeemcmeytom
xapakmepy couuarnbHoU oOpeaHu3auuu, Yypo8HK paszeumus obwecmea, murny
N3MEHAIOTCA BCnen 3a M3MeHEeHUsIMMN 0bLLIECTBEHHbBIX OTHOLLEHWUMNA.




Buabl coumanbHbIX HOPM:
— [1pasosbie HOPMbI;

— MoparsibHble HOPMbI,

— periuauo3Hble HOPMbI;

— HOpMbI 0bbIYaes, mpaouyuu;

— ceMeUlHble HOPMbI;

— KopriopamueHbkle (HoOpMbI op2aHu3auuu u

0bbeOouHeHul);
— 3cmemu4ecKue HOpPMbI,
— fipasursia amukema, KoppekmHocmu, rnpusiudus,

0bpsi0o8 u pumyaros.

\



Bonpoc Ne 2. [loHATHe, NpU3HaKu,
coumanbHas CyWHOCTb U LLeHHOCTb
npaBa.

\



llpaeo - 2mo cucmema gopmarsibHO-
OrpeOesieHHbIX, obuwe3HaqyuMbIX u

obweobsizameribHbIX, ycmaHO8/1eHHbIX unu
CaHKUUOHUPOBAHHbIX  20Ccy0apcmeoM  rpasusl
(HopMm)  0BeOeHUs,  KOMOPpbIE  Bblpaxarm

coariaco8aHHYIo obuwecmeeHHyr 80/110,
HarpaesreHbl Ha pez2yruposaHue obuwecmeeHHbIX
oOmHoweHuUuU u obecrnieyeHbl cucmemou

2ocyoapcmeeHHbIX 2apaHmuu U caHKyuuU.
[TpaBO e€cTb COBOKYMHOCTb (cuctema) HopMm, T.e.
npasun NoBeaeHnsa Nogen B odLLECTBE.

\



[1paBo kak cneyndnyecknn, OTNUYHbIN OT OAPYrnX, coumanbHbIN PErynaTtop MMeeT
cregyrowime npu3sHaKu:

— obwe3HavYuMocmsb — ripaso peayriupyem u oxpaHsem Hauboree 8axkHble Orisi
abcorromHo20 bornbwWUuHCMa8a 4YsieHoe coobwecmsa obuwecmseeHHbIe OMHOWEHUS.
AMeHHO BbicOKasa coumarnbHasd 3HAYMMOCTb 3TUX OTHOLLEHNW NO3BOSISIET paccMaTpuBaTh
NX B KayecTse o0LLle3Ha4YNMBbIX.

- Obweo06a3aTeNIbHOCTb HOPMbI NPaBa BO3HMKAET BMECTE C HEN.
Obuieobs3aTenbHOCTb NpaBa B LIMBUITM30BAaHHOM, NMPaBOBOM rocyaapcTBe
PACNPOCTPAHAETCA HE TONMbKO Ha «PSAOBbLIX» rPaXKAaH, JOMKHOCTHbLIX NNL, pa3fnnyHbie
HerocyaapCTBEHHbIE OpraHbl N OpraHu3aumm, HoO U Ha camMo rocy4apcTBO;

— ny6nu4YHocmb — ripaso rnpuHUMaemecsi om UMeHU ece2o obuwecmea u
pacripocmpaHsiem ceoe 8o30elicmeue Ha 8cex 4yieHo8 coobuwecmea, He3agucumMo om
Ux ydacmusi 8 ripagomeop4yeckol 0essmesibHocmu U 8HympeHHeu rcuxoroaudyeckou
OUEHKU, 3Ha4umMocmu ycmaHaesriueaeMbiX rpu rnomMouwu ripaesa rpasurs rnoeeoeHuUs .

B Mupe cyuiecTtByeT MHOXKECTBO CUCTEM COLMAIBHBIX HOPM. HO TOJIBKO ITpaBOBBIE HOPMBI
HCXOIAT OT rocyaapCTrBa, BCC OCTAJIBHBIC CO3AAI0TCA U PA3BUBAKOTCS HCIOCYAAPCTBCHHBIMU —
OOIIECTBEHHBIMU, MAPTUINHBIMU U UHBIMU OpraHu3ainusmu. Co3aaBas HOPMbI IIpaBa, roCy1apCTBO
,HGP'ICTByeT HCITOCPCACTBCHHO, YCPE3 CBOU YIIOJIHOMOYCHHBIC HA TO IIPABOTBOPYCCKHUEC OPIraHbI,
HJIN KC OIMOCPCAOBAHHO, ITYTCM IICPCaAAqIN OTACIIBHBIX CBOUX MOJHOMOYHMHN Ha N31aHUC
HCKO bIX HOPMATUBHO-IIPABOBLIX dKTOB HCTOCYAAPCTBCHHBIM OPraHaM HJIM OPraHU3alUsiIM,




— ¢gbopmarsibHasi ornpedesieHHOCMb — Pasos8hkIe
rnpeorucaHus 8bipaxkaromcsi 8 oripeoesieHHbIX
2ocydapcmeom cpopmax (8 hopme rpasosbix 0bbivaes,
npeuyedeHmMos, 002080pP08, HOPMaMUBHO-IPAaBO8bkIX aKmos
u m. 0.) u, KakK rpaeursio (Ha cogpemMeHHOM 3marie
passumusi obwiecmea), uMmerom nUcbMeHHOE 3akperiyieHue;
- ocobast HopMamueHOCMb
- obecrnieyeHHOCMb cucmemMouU 20Cy0apCmeeHHbIX

2apaHmuu — 2ocydapcmeo, ycmaHo8ue8

obuwesHavyuMble ripasursia nogsedeHuUs (HopMbI rpaea)
obecriequsaem ux pearsnusauyuto rnymem col0aHus
ycriosul, ¢ Haru4ueM Komophbix C853b18aemcs

Hauborbwas agbghekmusHoOCMb r1pPaso8o20o

g8030elicmeus. BaxxHenwen rapaHTnen peanmsaymm

npaBa sIBNsSIeTCcs ero obecne4eHHOCTb Mepamm
CYydapCTBEHHOIO NPUHYXOEHUS.




[lpaBO MOXHO Ha3BaTb AENCTBEHHbLIM PErynATOPOM OOLECTBEHHbLIX OTHOLLEHUN,
CpeaCTBOM YCTaHOBIEHUS nopsigka B obuiectse. Takoe perynupoBaHue
OCYLLECTBIIAETCA B HECKOSbKMX chopmax.

Bo-nepBbiX, NpaBo NnpeaocTaBnsaeT, a Takke obecrneymBaeT U OxXpaHsaeT
onpegeneHHble BO3MOXHOCTU NOBEAEHUS YHACTHUKOB OOLLLECTBEHHbIX
OTHOLLIEHNN — CyObEeKTMBHbIE NMpaBa 1 cBoboabl (MpaBo M3dupaTb 1 ObITb
n3bpaHHbLIMK, 3aKN4YaTb OroBOPbLI, BCTyNnatb B 6Gpak, ceBoboda crnosa u Ap.).

Bo-BTOpbIX, yCTaHaBNMBAET HEOOBXOAUMOCTb TEX UM MHbIX OEACTBUN
NO3NTUBHOIO XapakTepa — perynsaTuBHble 00s13aHHOCTI (NNaTUTb Hanoru,
UCMNONHATb Cny»eOHble 06513aHHOCTN, BOMHCKMIA OONT U T.A4.).

B-TpeTbux, 3anpewaeT onpeaerieHHble AeaHns, KoTopble BpedHbl UMK OnacHbI
onsi obuwecTea, — HeraTuBHbIE 00A3aHHOCTU (XYNUraHCTBO, CNY»KeOHbIN
NOANOr, HapyLUeHne npaBun AOPOXKHOIo ABMXeHUS 1 T.4.). HakoHel, npaBo
npegycMmaTpmBaeT Mepbl NPUHYANTENBHONO BO3AEUCTBUSA NPU HapyLLEHUN
npeanucaHnin NPaBoBbIX HOPM — HPUANYECKNE CAHKLINW.

B nobom cnyyae, perynsatyMBHbIN XapakTep npaBa NposiBnsieTcs B
yCTaHOBMNEeHun, obecnevyeHnn n oxpaHe CyLLECTBYIOLLNX B HEPa3pbIBHOM
eJMHCTBe NpaB 1 00s13aHHOCTEN OTAENbHbIX NUL, UX 0ObeaANHEHUI,
rOCy4apCTBEHHbIX OPraHOB, XO3SAMCTBEHHbLIX MOAPA3AENeHUN.




[Tloa cyWHOCTLIO rnpaBa NnoHMMaloTcs Hanbonee
rmaBHble Ka4yecTBa, onpeaenswLime ero npmpoay.
CywHoCcTb NpaBa - €4NHCTBO CTOPOH: KNacCOBbIX U
o0LLIe4YENOBEYECKNX UHTEPECOB, NTUYHOIO U
OOLWWECTBEHHOrO

B.B. ConoBbeB - paBHOBecue nM4YHOM cBOBOAbI U
obLwiero 6nara.

OTO 00ycrnoBneHHas ycrioBUAMU XXnU3HM obLLecTBa
cornacoBaHHasi BONA CTOSLLMX Y BflacTu coumarnbHbIX
rpynn, BblpaXXeHHasi B BUAE NPaBOBbIX HOPM.
CopepxxaHue npaBa - HOPMaATUBHOE BblIpa)eHne
9TOW rocygapcTBeHHOW BOJIN.




N.A. InbnH - 3agaya nonoXxuTtenbHOro npasa-
NPUHATL B cebsl cogep)xaHne eCTECTBEHHOIO
npaBa, pa3BepHyTb B BUOE NMpaBwus rNnoBeaeHUs,
NPUCNOCOBSIEHHbIX K NOTPEDOHOCTSAM BPEMEHU U
MPOHUKHYTb B CO3HaHWE U K BOJE JIOOEN

\



Llenb npaBa - Hame4yeHHOe 3aKoHOoOaTeNneM u
Bblpa)katoLee 3T oOLeCcTBEHHbIE uaeansi
COCTOSIHMUE perynupyembiX UM OOLLECTBEHHbIX
OTHOLLEHUMN.

LleHHOCTb NpaBa - COCOOHOCTL YOOBNETBOPATH
NoTPeObHOCTM CyObeKTa

\



«HOpucThI BCE elle UINYT onpeaejeHue nmpaBa
NmMmanyuia KaHT.

«HOpucCThI HUKOIIA HE HAWYT ONPEICIICHNUE TTPaBa, KaK €CTECTBOUCIBITATEIN HE
OTBETSAT Ha BOIPOC, YTO TAKOE IPUPOJA BOOOIIIEH.

Huxoaan Hukoj1aeBu4 AJIeKCeeB.

«ITpaBo yTparuino Obl CBOIO IIEHHOCTb, IEPECTAIIO OBl BBITIOJIHATH CBOIO POJIb
0 CTAOWJIM3AlUU U YIIOPSIOYEHHUIO OOIIECTBEHHBIX CBS3EH, €CJIU OBl
MOHUMAJIOCh BCEMHU MOpazHOMY. OTIpeIeIEHHOCTh B IOHUMAHUH MpaBa —
MCXOJTHOE HAYaJI0 OMPEACIEHHOCTH U HOPSKa B O0IIECTBEHHBIX
OTHOIIECHHUSX.

Bajaepuit BacuibeBuu Jlazapes.




Bonpoc Ne 3. DyHKUUM NpaBa.

—



PyHKUUU npaea - 3MO OCHO8HbIe
Haripae/ieHuUs r1pasoeo2o0 8030elcmeuss Ha
obwecmeeHHbIe OMHOWEHUS, 8 paMKax
KOmopbIX 8bIpakaemcs coyuarsibHO-
ropuouyeckas rpupooa rpasa.




OcobeHHOCTU (pyHKUUN nNpaBa:

BO-MepPBbIX, PYHKLNN NpaBa NpoM3BOAHbI OT €ro CYLLIHOCTU U
obycnoBnuBatTCca HasHa4yeHMeM npasa B obulectBe. PyHKUMN — 3TO
«CBEYEHNE» CYLLIHOCTU NpaBa B OOLLECTBEHHbIX OTHOLLEHUSX;

BO-BTOPbLIX, YHKLUUM NMpaBa — 3TO TaknMe HanpasneHust ero
BO30ENUCTBUSI HA OBLLIECTBEHHbLIE OTHOLLUEHWUS, NOTPEOHOCTL B
peanun3aymm KoTopbix nopoxgaeT HeobXxoaAMMOCTb CyLLECTBOBaHUS
NpaBa Kak coLlnarnbHOro siBNeHus;

B-TPETbUX, MYHKLNN BbipaXkatoT rnaBHble YepTbl NpaBa 1 HanpasneHb
Ha OCYLLIECTBNEHNE KOPEHHbIX 3aAa4, CTOSILUUX nepen npaBoM Ha
[aHHOM 3Tane pa3BuUTUS 0OLLECTBa;

B-4eTBEPTbIX, (PYHKLMMN NpaBa NPeacTaBNAT HanpaBieHusi ero
aKTMBHOIO AEeNCTBUS, YNOpsiAoYMBatoLLEero onpeaeneHHbii Bua
OOLLECTBEHHbIX OTHOLIEHUN. [103TOMY OQHUM N3 BaXXHEULLINX
Npun3HakoB PYHKUMKM rnpaBa ABMAETCs ee ANHaMuU3M, OBMXKEHNE,
NENCTBUE;

B-MATbIX, MOCTOAHCTBO KaK HEOOXOAUMBbIN NPU3HaK PYyHKLNK
XapaKTepuayeT HENPEPLIBHOCTb, ANMUTENBHOCTbL €€ AENCTBUS.




DOyHKUMU rIpaBa

HeocHnosHBIE
OpHIWYecKHe

KoMmnieHcantmonHas

Bueninue BayrpeHaue
(obGimeconmanbHbIie) (cnemmanbHO-
IOPpHAMYEeCKHe)
1
INMomurHueckas I ]
| Peryna- Oxpauu-
TUBHAas TenbHasA
DKOHOMMWHECKass
HAuuamn-
yeckast
BocnurarenasHas
L CrarucrHu-
yeckasi
KynsrypHo-
HCTOPpHYeCcKas
CoumnaasHOro
KOHTpPOMNs
NMuadopmMmanmoHHO-
peryaupyionias

KoMMmyHUMKaTUuBHaA

OrpasunuuTeabHasA

BoccraHoBHUTE b~
Has

Kanaccudbuxkauus byHKIHHA nipasa




- MoAyNbHO-NH(popMaLUoHHasa (Nnporpamma And
BOMIOLLLEHUSA B XN3Hb, 06pa3 Luenm HopM,
TUNNYHBIN obpaseL, cntyaumm, macluTab
noBeaeHNs y4aCTHUKOB, N coobLleHne nm ob
3TOM)

\



K obuwecouuanbHbIM YHKUUSIM ripasa criedyem
OmHecmu. UeHHOCMHYH, Mo3HasameJsibHyr

LleHHOCMHas QQyHKUUS rpaea O3Ha4Yaem
oripederieHUe U 3aKperiyieHue rpu rnomMowu rpasa
Haubornee 3HayuMmbix Ori obwecmea UEeHHOCMHbIX

Kpumepues (’KU3Hb, 300po8ke, coyuaribHo-
rnoriumu4yeckas cmaburnibHoCcmnb, cobcmeeHHOCMb
um.a.).

lNosHaeamenbHasi QyHKUUA rpaesa ripedriosiazaem
UCriofib308aHUE OPUOUYECKUX cpedcm8 U Memooos8 8
rpouecce Mo3HaHUSs OKpyXxarouwieu
delicmeumesibHocCmu.

\



K cneunanbHo-lOpuaANYEeCKUM (OYHKLUNSAM npaBa OTHOCATCAHA
perynatTuBHble U OXpaHUTESNbHbIE OYHKLINMN.

1.CYyWHOCTb perynaTuBHoOu PYyHKUMM 3aKryaeTca B
onpegeneHnmn n  dopmaribHOM  3aKpensieHMn CTaHOapToB
obule3Ha4YnMmoro rnoBedeHUss, OPUEHTUPYACb Ha  KOTopble
CyObeKTbl CaMOCTOATENIbHO NMOO C MNOMOLLUBID KOMMNETEHTHbIX
rocyOdapCTBEHHbIX OpraHOB peanmayloT CBOM  MNO3UTUBHbIE
NHTEpPECHI.

2. CywHOCTb OXpaHUTeNbHOU (PYHKLUUM 3aKkno4vaeTcs B
HedonyLlweHUNn HapyleHUd YCTaHOBJIEHHOrO MNpuv  MNOMOLLK
IOPNONYECKMX HOPM MnpaBonopsgka, CBOEBPEMEHHOM BbIABIIEHUN
N NpecevyeHUn npaBoHapyLUeHUW, NPUBMEYEHUN K HOpUanveckKomn
OTBETCTBEHHOCTU MpaBoOHapyLUNTENEN.




Bonpoc Ne 4. [lpyHuMnbl npaBa.

\



lpuHyunbl npaea - 3MO OCHOBHbIE
UCXOOHbIE Hayarna, [oJfioXeHUs, uodeu,
8blpa)karuwjue cywHocms rpasa Kak

crieyuguyecKoao couuasibHo20
peayrnsamopa.
B 3asucumocmu om chepbl

pacripocmpaHeHuUs 8bloernigrom obuieripasoshkie,
Mexxompacriesble U ompacriesbie rnpuHUUrbl.

\



[IpuHItANIBI TpaBa

O6menpaBoBbie

MgxoTpacsiesbie

OTpacnessie

CrnipaBeIMBOCTD

3aKOHHOCTH

IOpuanyeckoe
PAaBEHCTBO IpPaX-
IaH nepei 3aKo-

HOM M CYZIOM

B rpaxxnancko-

H YrOJIOBHO-IIPO-
LHeCCYyaJIbHOM
npase — IJIaCHOCTb
H COCTHA3ATENIBLHOCTD
CYAONPOU3IBOACTBA

B Tpyaosom mnpase:
csoboaa Tpyaa,
MaTepHanbHasl 3aHUH-
TEPEeCOBAHHOCTD

CoumnanbHas
csoboa

I'ymaanusm

B yromosrOM, rpax-

AAHCKOM, aZIMMHHC-

TPAaTHBHOM IIpaBe —
HEeOTBPaTHMOCTH
OTBETCTBEHHOCTH

B rpaxaanckom

npase — BceobO-

IIHOCTH 3AMTHI
rpaXkK1aHCKMX TIpas,
TMOJTHOE BO3MeIlleHHe

yiepba

JdemokpaTuam

Eaunncreo npas
1 obsa3anHOCTEH

B rpaxapanckomMm
M ceMeHHOM mnpa-
B€ — PaBEHCTBO
CTOPOH

B yronosHO-nponec-
CyanbHOM npa-
BE€ — IPEe3yMIILIus
HEBHHOBHOCTH H IP.

Coueranne ybex-
AeHWS ¥ NIPHHYX-
AeHHUS ¥ Ap.

Puc. 18.7. i ppanansl npasa




Obuwernpasosou makKkxe: 83aUMHas 0meemcmeeHHOCMb
2ocy0dapcmea u f1u4Hocmu.

Ecnu npuryunel xapakmepusyrom Hauboree cyuwecmeeHHble
yepmbl HECKO/IbKUX ompacreu rpaea, mo UX OMmHOCIm K
MexxompacseebiMm. Cpean HUX BblOENSAOT:

— MpUHYUIM Heomepamumocmu ropuouyeckou
omeemcmeeHHOCMU;

— npuHUUn cocms3sameribHocmu u aracHocmu
cyooripou3soocmea;

— npe3ymnuyusa ucmuHHocmu cyo0ebHo20 peweHUus,;

— MpUHYUN HedonyuweHusi obpamHyou cusibl 3aKOHa.

[puHyunesl, deucmeyrouwjue 8 pamkax mosibKo 00Hou ompacsu
rpaea, Ha3blearomcs ompacseebiMu. K HUM OMHOCSMCH:

— MIPUHYUN  paseHcmea CMOPOH 8  UMYUW,EeCMBEHHbIX
OMHOWEHUSIX — 8 2pa0aHCKOM r1paee;

— MIPUHUUN UMYWEeCmMeeHHO20 paseHcmea Ccyripy2oe — 8
CEeMeEHLQM rpase;

— [1pe3y eBUHOBHOCMU — 8 YyeOI/108HOM ripouyecce.




KoAll PP

Cratbsa 1.5. pe3ymnuua HeBMHOBHOCTU

1. Jlnuo nognexur aJJ,MVIHI/ICTpaTI/IBHOI7I OTBETCTBEHHOCTU TOJIbKO 3a T€ aAMUHNUCTPAaTUBHbIE
npaBoOHapyLweHnd, B OTHOLLEHUN KOTOPbIX YCTAaHOBJIEHA €ro BUHA.

2. Ilnuo, B OTHOLLEHMM KOTOPOro BEAETCS MPOM3BOACTBO Mo Aeny 06 agMUHUCTPaATUBHOM
NpaBoHapyLUEHNN, CYUTAETCA HEBUHOBHbLIM, MOKa €ro BMHa He OyaeT AokasaHa B Nopsiake,
NpeaycMOTPEeHHOM HacTosAWwmMM Kogekcom, U ycTaHOBMEHa BCTYNUBLLMM B 3aKOHHYHO CUNY
MOCTAHOBIIEHMEM CYyabM, OpraHa, AO/MKHOCTHOMO Nvua, pacCMOTPEBLUUX AENO.

3\ Jlnuo, npusriekaemMoe K aLI,MI/IHVICTpaTI/IBHOIZ OTBETCTBEHHOCTU, HE 065a3aHO JoKa3blBaTb
CBOKO HEBMHOBHOCTb, 3a UCKJIFO4YEHMEM Clly4aeB, NMpeayCcMoOTpPEeHHbIX K
HacCTosdLWEeN CTaTbe.

4, HeyCTpaHI/IMbIe COMHEHUA B BUHOBHOCTHU InunLa, npmeriekaemoro K aﬂ,MMHMCTpaTMBHOVI
OTBETCTBEHHOCTU, TOJIKYHOTCA B MNOJSIb3Yy 3TONO JiiLa.

[MpumeyaHue. MNonoxeHne HaCTOSLLEN CTaTb He pacrnpocTpaHAeTcsa Ha
agMUHUCTPAaTMBHbIE NpPaBOHapyLUEeHWd, NpeayCMOTPEHHbIEe HacTosLLEero
Kogekca, 1 agMMHUCTpaTMBHbIE NpaBOHapYyLLUEeHUs1 B obnactyi bnaroyctponcrea
TeppuTopumn, NPeayCMOTPEHHbIE 3aKOHaMKn cybbekToB Poccuinckon denepauuu,
COBEpPLUEHHbIE C UCMONb30BaAHNEM TPAHCMOPTHbLIX CPEACTB NIMB60 COOCTBEHHMKOM,
BnagenbLeM 3eMenbHOro ydactka nnbo gpyroro obbekta HeABMKMMOCTU, B Criydae
durkcaumm 3aTMX agMUHUCTPATMBHbBIX NPaBOHapPYLLUEHUN paboTaloWmnMmn B aBTOMaTU4ECKOM
pexume cneunanbHbIMN TEXHUYECKUMU CPeEACTBAMU, UMEOLWMMN PYHKLMN dPOTO- U
KMHOCBHEMKU, BUOEO03anNnucu, Unm cpeacrtsamm oOTo- 1 KNHOCHLEMKN, BMAEO3arnnCcu.




KoAll PP

Crtatbsl 2.6.1. AAMUHMUCTPATUBHAsA OTBETCTBEHHOCTb COOCTBEHHMKOB (BnaaenbLeB)
TPaHCMOPTHbLIX CPEACTB

1. K agMuHMCTpaTMBHOM OTBETCTBEHHOCTM 3@ aAMUHUCTPATMBHbIE NPaBOHAPYLLEHNS B
obnactn JOPOXHOIo ABMXEHUA U aAMUHUCTPATUBHBLIE NPpaBOHapyLWeHNa B obnactu
brnaroyctpouctea TeppUTOPUKN, NPeayCMOTPEHHbIE 3aKOHaMK cyobekToB Poccuimckon
denepaumm, coBepLUeHHbIE C UCNOMb30BaHMEM TPAHCMOPTHLIX CPeACTB, B Criyyae
domKcauum 3aTMX agMUHUCTPATUBHLIX NMpaBoOHapyLLEHUN paboTalowmnMn B aBTOMaTUYECKOM
pexnme cneunanbHbIMU TEXHUYECKUMU cpeacTBamMm, MMeLLMMN pyHKUUKM OOoTOo- K
KWHOCBbEMKMW, BMOeo3annucu, nnm cpeacreamm ooTto- 1 KNHOCbEMKU, BULOEO3aNNCK
NpuBnekawTcs cOOCTBEHHMKM (BNadenbLbl) TPAHCMOPTHbLIX CPEACTB.

2. CobcTBEHHMK (BNageneL) TpaHCNOpTHOMO cpeactesa ocBoboxaaeTcsa oT
aAMWHUCTPATUBHOMN OTBETCTBEHHOCTU, €CNKN B XO4E PacCMOTPEHUS anobbl Ha
noctaHoBneHue no geny o6 agMMHUCTPaATUBHOM MpPaBOHapPYyLLUEHUN, BbIHECEHHOE B
COOTBETCTBUN C HacTosiwero Kogekca, OyayT noareBepXaeHsl
cogepkaLinecsa B Hel AaHHble O TOM, YTO B MOMEHT (pukcaumm agMmMHUCTPATUBHOIO
npaBoHapyLLUEeHUs TPaHCNOPTHOE CPeACTBO HAaXOAUOCh BO BNageHUn Uu B NOSIb30BaHUU
Apyroro nuua nnbo K JaHHOMY MOMEHTY BbIObINIO U3 ero obnagaHnsa B pesynsrare
NPOTMBOMNPAaBHbLIX OENCTBUN OPYrUX NuL.




3aAaHue: HauTU NPUHUMNLI

0 MoctaHoBneHuna KC
10T 14.04.08 r. Ne7/-I1,

7 oT 14.05.09 r. Ne8&-[1,

10T 13.07.10 . Nel5-IT

1 oT 6 pekabps 2012 r. N 31-I1
1 oT 4 pekabps 2017 r. N 35-[1

\



Bompoc Ne 5.
IlpeanoCchbIIKA MPOMCXOKIACHUSA IIpaBa.

\



OCHOBHBIC OIXOBI K BRIICICHHIO IPEIIIOCHUIOK

IIPOMCXOXKICHUS TTpaBa

1. Kuaaccopii moaxox (K. Mapkc, @. DHrensc,

B. U. JIeHun).
B kauecmee mnpeonocwvliok npasa paccmampusaromc:
nosieleHue UHCmumyma YACMHOU cobcmeernHocmu,

00YCN0BNIEHHOE HEePABHOMEPHOCMbI) HAKONAEHUS YACHHOU
COOCMBEHHOCMU, IKOHOMUYECKOEe paccloeHue obuiecmea u
Kak pe3yromam Gopmuposanue YCmoudusvlx COYUATbHBLX
2pynn — KIACCO8 (IKCHAyamamopo8 U OdKCNIYAMUpP)emblx),
OMHOULEHUSL MeHCOY KOMOpbIMU 8 cghepe npou3eoo0cmea u
NPUCBOEHUSL  YACMHOU  COOCMBEHHOCMU  Npuobpemarom
AHIMQ2OHUCIMUYECKUU (HENPUMUPUMDLIL) XapaKmep.




Ucmopuyeckuu mun npaea - 3mo
COBOKYrnHocmb Hauboriee cyu,ecmeeHHbIX
rpuU3HaKo8, ceolUCMBEHHbIX pago8bIM
cucmemam eduHou obwecmeeHHO-
3KOHOMUYecKou ghopmMmauyuul.

icTopun n3BecCTHbI crneaytowme Tunol
npaBa. pabosriadenpyeckud,
geoodarsibHbIU, bypxXya3HbIU W
couuanucmuyeckud.

\



Zh JInaIeKTUKO-COIMOJIOTrHYeCKH M IO X0/
(E. b. IlamrykaHuc).

OH c643bi8aem B03HUKHOBEHUE NPABA C YMBEPHCOCHUEM
OOMEHHbIX OMHOUICHUU U NepexoooM Om  JIOKAJIbHbIX
coobuecms K obuiecmay 8 co8pemMeHHoM cmuicie cnosa. Ilpu
3MOM CYUIHOCMHBIMU NPUHUUNAMU 0OMEHA, e20 ampubymamu
ANAOMCS. €800004 NUYHOCMU (MO0 NPUHYHCOCHUEM, KAK
U38ECMHO, 0OMEH HeB03MOJiCeH), (hopManbHOe PABEHCMBO C
opyaum cyoveKkmom (8vipadicarouieecs 6 moM, UMmo Nnpu
OOMEeHe HEeBO3MOJICHO HABA3AMb CB0H GO0  OPY2OMY
CYObeKmy), YacmHuas coOOCMBEHHOCMb (0OMEHUBAMb MONCHO
JUWb MO, YUMo HNpuHaoaedcum cyovekmy no npasy) u
IKBUBAIEHMHOCMb 00MEHUBAEMO20 (cneocmeue
QIbHO20 PABEHCMEBA).




3. AHTpomnojorunyeckuid  moaxox  (D. AHHepc,
M. A. PeiicHep).

lIpeocmasumenu  0aHHO20  NOOX00A  COBPEMEHHOU
NOUMUYECKOU  AHMPONONO2UU  YMBEepIHCcOarom,  4mo
NOIUMUYECKAss  OpeaHu3auusi U Npaso  SGJSI0MCs
VHUBEPCANbHLIMU ~ COUUANIbHBIMU  AGNEHUSAMU, U3HAUATIbHO
npucywumu  oowecmsy. OHU NOAGIAOMCA 8Mecme ¢
o0ulecmeomM U UCHE3HYm ¢ HUM Xce. B xode seomoyuu
00Ulecmea UMEHSeMcs JIUllb CIMenetb 3peloCcmu npasd, Ho
He e20 CYUHOCHb.




IlyTH IpouCXoXIeHUud NMpaBa

Ha ocHoBe Ha ocHOBe yacTHOU
roCyaapCTBEHHOU COOCTBEHHOCTH
COOCTBEHHOCTH (IpeBHuii Pum u
(MBaus, pa3IudHbIe OPYTUE €BPOIICHCKHUE
MYCYJbMAHCKHE CTPaHbI) rOCyJIapCTBa)




Bomnpoc Ne 6.
Teopun npoucxoxaeHus npasa. TUIIbI
MPABOIOHUMAHUSA

\



[To kpuTepHIO BOJICBOIO YUaCTHS UEIOBEKA B IMPOIECCE
IpaBOOOpaA30BAHUS MOXKHO BBIJICIIUTD:

TeopeTnyeckue KOHIIEHIIUU Teopun MO3UTUBHOTO
€CTECTBEHHOIO (MCKYCCTBEHHO CO3JIaHHOTIO)
IIPOXCXOXKICHUS IIpaBa. IIpaBa.




OCHOBHBIC KOHUCITUMH NPAaBoONnoOHMMMaHHus

Peanucmm- HMurerparususie HMcropuueckasn JIubeprapHo-
yeckas I 1 IOpHAHYSCKas
: A. Sluuenko I'.Tvro |
H. Uepunr 1. Bunorpanos K. Casunbm B. Hepcesinu
J1. Xonn .. MNMyxra B. I'pachecxknit
B. Yersepruun
Ecrecreeo- |
npasosas lMecuxoaornueckasn Tcononmccxaﬂ
| : I Conunonormueckas
. JTokk I. Tapa Doma X
K. K. Pycco JI. Terpaxxmukuii AKBHHCKMI I. N'yvpsuu
L. MouTeckne . Boaoukui P. lNayun
| 2. Dpaunx
MMosnruBHcTCKas Kiacchhan
I ! 1 (IKOHOMMUECCKAA )
JInbGepanusm| | HopmaTusuiam |
] | K. Mapkc
M. Benram I. Keabsen @. Jurense
B. Koscran B. JJlenun
O. Kour

.




Tun npaBonmoHuMaHust — (PUIOCOPCKO-
IOpUAMYECKas  KOHLEMIUSA,  CoAep:Kalias
HMCXOJHBIC MMPOBO33PCHUCCKUE IIPUHIMIIBI
OOBSCHCHHUSI IIpaBa KaK CaMOCTOSTEILHOIO
COLIMAJILHOTO SIBJICHUSI.

\



OCHOBHbIE TUNbLI:

1 1. MaTepuannam (MapKCUCTCKUA TUM
NPaBoONOHNMAaHUA)

1 2. Apeanuam:

1 2.1ecTecTBeHHO-NpaBoBas JOKTPUHA U

1 2.2 OPUONYECKUN NO3UTUBU3M. HOPMATUBUIM,
rncuxonorn4vyeckasi TEOpuUd, CoOLIMOrornyeckas

Teopus

\



TeopeTndeCcKre KOHIIEIIIMN €CTECTBEHHOI0 IpaBa.

1. Teopusi ectrectBennoro npaBa (I I'poruii, T. ['000c,
K.-K. Pycco).

lIpaso xak coB0KynHOCMb ONPEOdeieHHbIX B03MONCHOCHEU
BO3HUKAEM Y Uell08eKd C MOMEHMA PONCOEHUS U Peanu3yemcs
UM HE3A6UCUMO Om MO20, SBISemcsi OH 2paAXNCOAHUHOM
eocyoapcmea uau Hem. Hapsaoy ¢ ecmecmeennvim npasom, 6
oouwecmee QyHKUUOHUPYEm NPoU3B00HOE 0Nl eCMeCmB8eHHO20
HO3UMUBHOE NPABO, VCHMAHOBIEHHOE 20CYOapCmeomM U
obecneuusaemoe B03MOIHCHOCHIBIO 20CYy0apCmeeHH020
npunyxcoerus. llpaso 6 no3umueHom cmvlclie He OONNHCHO
npQMUBOpeUUms mpeboBAHUSM NPABA eCIMECHBEHHO2O.




- pasnnyeHune npasa N 3akoHa
- HE BCAKUN 3aKOH COOEPXKUT MpaBo
-NpaBoO U Mopalb eOuHbI

- UICTOMHUK MpaB 4YerioBeka B ero
npupoae, OT POXAEHUS U HE MOTYT
napoBaTbCH
TeopeTnyeckas basa OypKyasHbIX
PEBONOLMUN.

\



Ilo3uTHBHOE (MCKYCCTBEHHO
CO3IaHHOE) NPAaBo:

- ICTOYHUK UCTUHHOI'O — YTO TO
KOHKPETHOE

- TIPaBO M €CTh 3aKOH
- IIPaBO ¥ MOPAJIb Pa3JINYHEI

- HCTOYHHK IIPAB HCJIOBCKA - B
3dKOHOAATCIIbCTBC

\



Teopun mo3UTHBHOIO (MCKYCCTBEHHO CO3JaHHOIO) ITpaBa.

1. KOpuanyeckuid  NO3UTHUBHU3M  (HOPMATHBM3M)
(1. benram, /1. Octun, I'. Kenszen, I. @. [llepuieHeBuy).

IIpaso ABNAEMCS NPOOYKmMom yeneHanpasieHHou
20CY0apCmMBeHHoU 0essmenbHOCmU, AKMOM 80JIU, BbIPANCEHHBIM 8 BUOE
ONnpedeneHHbIX NPAsUl, NPUKA3om cysepena. Buvloensemces nupamuoa
HOPM, 8 OCHOBAHUU — UHOUBUOYATIbHbIE AKNbI

2. Conuosiornyeckuii  mo3uTuBM3M  (D. Dpiux,
K. JlaBeiuun, /1. ®ponk, C. A. MypomiieB).

lIpaso, Kkaxk cucmema npasul nNOBeOEHUs 00U Ee3HAUUMO20
xapaxkmepa, hopmupyemcs 8 pe3)yibmame COUUALIbHO2O DA3EUMUAL.
locyoapcmeo  wpuousupyem (nHaoensem 10OpUOUYECKOU  CUNOL,
2apanmupyem u CAHKYUOHUPYEN) Yoice CAONCUBUUUECS 8 Npoyecce
00UleCMBEHHO20 pa3zeumus. npasula noeedenus. Pazepanuuenue
np U 3aKOHA, NPABO — «IHCUBOE», CYObsi — CYObeKkm
npasomeopy




3. Ilcuxosormyeckuun mo3utuBu3M (JI. [lerpaxuukuid,
I. Tapg u ap.).

[Ipaso eo3nuxaem Kax npooyKkm 4eno8eueckou NCUXUKU.

Hcknrouenvl uz npasa yeHHOCmHble ACNeKmvl, NPpago — He
Qopmanvras 6011 3aKOHOOamens, a MNpaeosble IAMOUUU
JI00el. Nnepedxicusanue O00S3AHHOCMU YMOo-mo Ccoenlams U
npagomo4uss Ha umo-mo. llepedxcusanus no3umueHozo u
UHMYUMUBHO20 Npasa (UCMUHHBIU pecyasmop), 051 npasa
0e3pazTUYHbL NePEeHCUBAHUSL.




4. Ucropuueckass mkoga mnpasa (I.Iyro,
®. CaBunnby, I I1yxTa).

IIpaso (paccmampusaemoe 6 NO3UMUBHOM CMbICTLE)
npeocmasiiem  cobou  NpooyKm — UCMOPUHECKO2O
pazeumus. OHO 803HUKAEM, NOOOOHO S3bIK) 00OUIEHUS,
CIMUXUUHO.

\



2

JlnbepTtapHasa Teopus




«['oHATHE «cBOBOga» AnameTpanbHO NMPOTUBOMOSOXHO
MNOHATUSAM «IMPOU3BOST», KCBOEBOSIME», «Hacunue»... B ycrosusx
rocygapcTBEHHO-OpraHM3oBaHHOro oblecTtea ceoboaa
BO3MOXHAa N OENCTBUTENbHA NULLBb Kak NpaBo, UMetoLee
3aKOHHYIO Ccuny... o8}

osi ...B ycnoBmax B3anMocoOTBETCTBUA cBOOOAbI, NpaBa u
3aKoHa 3aKOHHOW cunon obnagaeT Nulib HopMa,
npeacTaensoLwas cobon mepy cesobogbl. LIeHHOCTb npaBa Kak
pa3s 1 COCTOMUT B TOM, YTO nNpaBo 0b6o3HavaeT cdepy, rpaHunLbl n
CTPYKTYpY cBOBOAbI, BbICTYNAET Kak dpopma, HopMa 1 Mepa
csBoboabl, nony4ymnsLaa brnarogaps 3akoHogaTtesibHOMY
NPU3HaHUIO ouLManbHYO rocyaapCTBEHHYIO 3aLLUnTy».[4]

B.C.HepcecsHu




NnbepTapHo-lopMaANYecKas Teopus npaBa v rocyaapcTsa
(paBHO3HaA4YHO: NbepTapHasa Teopusa npaea 1 rocygapcTea; nubeprtapHas
Teopus npaBa) — KOHUENuUMa NoOHMMaHUS NpaBa U rocygapcTBa,
pa3pabotaHHasa akagemmkom PAH Bnagukom CymbatoBuyem
Hepcecanuem B 70-90-x rr. XX Beka, npeacraenstoLias cobomn
CaMOCTOSATENbHOE HamnpasfneHne B POCCUUCKON pmunocodumn npasa,
KOHKYpUpYIOLLEE C MHbIMWU TUNamMn NOHMMaHUSA npaea B Poccun
(NO3UTMBUCTCKOW TEOPMEN NMpaBa BO BCEX €€ BapuaHTaxX, eCTECTBEHHO-
NpaBoOBbIM HanpasneHnem n apyrumm). Ctana ssBNeHneM NoCTCOBETCKOM
HayKu O NpaBe M rocygapcTee, 0O4HaKo 4O HACTOSILLEro BPEMEHU HE
nofyyrna WUpoKon NoaaepXXkm n NnpuUMeEHeHNsa B Hay4YHbIX Kpyrax. B
HacTosiLLee BpeMsa NMbepTapHyo TEOPUIO NpaBa pa3BMBaloT
nocnepoBaTtenu B. C. HepcecsaHua — B. A. YHetBepHuH, B. B. Jlanaesa, H.
B. BapnamoBa, E. A. 3op4yeHko, a Takke cTapLuum bpaTt ocHoBaTens
Teopun — BasreH Cymbatosuny HepcecsaH[npum. 1].

INnbepTapHasn Teopusi NpaBa B COBETCKOE BPEMS NPOTUBOMNOCTaBMNa
MapKCUCTCKO-NEHNHCKOMY YYEHUIO O rocydapcTBe U npase (MMeBLUEMY B
COBETCKOe BpeMsi CTaTyC €QMHCTBEHHO BEPHOIO 1 HaYy4YHOro) HOBbI

XO[ K MOHMMaHWIO NpaBa, OCHOBAHHbLIA Ha KOHLenuun (metateopumn)
aBa W 3aKoHa.



B KoHTekcTe pa3BmBaemon nubeptapHo-topunanydeckon teopumn B.C. HepcecsaHu,
BblAENSET ABa OCHOBHbIX TUMNA NPaBONOHMMAHUA — LOPUONYECKUIA U NETUCTCKUN.
[0 MHEHUIO YYEHOIO «UCTOPUSA U TEOPUSA NMPABOBOW MbICIN U HOPUCTIIPYOEHLINN
NPOHMN3aHbl bopbOON ABYX NPOTUBOMOMOXHbLIX TUMOB NPaBOMNOHNUMaHUA. OTK OBa
TUNa NOHUMaHWA NpaBa N TPAKTOBKWU MOHATUS NpaBa YCNOBHO MOXHO
0003Ha4nNTb Kak topuandeckmin (OT jus — npaso) 1 nernctckun (ot lex - 3akoH)
TUMbl NPABOMOHUMAaHNSA U NMOHATUSA NpaBa.

B OCHOBY TaKom TUMOSIOMMN NONOXEH «KMOMEHT pa3rnmm4eHna ninm
oToXOeCTBIIEHUA MNMpaBa U 3aKOHa».

[na topngnyeckoro npaBornoOHMMaHUS NPaBo — 3TO HE NPOCTO MNPOM3BOSIBHOE U
CyObEeKTUBHOE BracTHOE BefieHne, a HeYTO OO bEKTUBHOE N CaAMOCTOSATENBHOE,
obnapawllee ceoen (He 3aBUCSLLEN OT BONKW 3akoHoaaTens) coocCTBEHHOM
NpPUPOLON, CBOEN CYLLLHOCTLIO U CBOEN crneuudgukon, CrioBoM — CBOUM
APUHLUNOM. OTUM NMPUHLMNOM npaBa ABNSETCA NPUHLMN PpopmanbHOro
paBeHCTBa, Bblpa)katoLmii CYLLECTBO N OCOBEHHOCTN NpaBa, ero OTinyne ot
OPYrnx coumnanbHbIX SIBIEHUIA, HOPM N PErynsiTopoB.

B pamkax topugunyeckoro npasonoHumaHus B.C. HepcecsaHy Bblaensiet
HPUANKO-NUOEepPTapHbLIM TUM, COFMAacHO KOTOPOMY NpaBo - «3TO BceooOLas
U Heobxoanmasa cpopma cBoboabl noaen».




2

ObbekTnMBHOE U CyOBLEKTUBHOE
npaso.

OBOBbEKTUBHOE — CMCTEMA HOPM

CyObeKTUBHOE — Mepa BO3MOXKHOIO
noBegeHust cybbekTa

\



/7. CoOTHOLWEeHMe rocyaapcTBa u

npaBa

MeToaonorudeckne noaxoab!

B BOMPOCE COOTHOLLEHUS

rocy/JAapcTaa v npasa

STaTUCTCKUMA

A\ 4
npaso
NOAYUHEHO
rocyaapcTBy

EctectseHHo- | | Ayanuctuyeckmin | | Mo3mTneBuCT-
npasoBsoOw l CKUM
Mexzay l
rocyaapCcTeoMm OCHOBbIBAETCSH
¥ NPasoM Ha nagee
rocyaapcreo cywecTsyer caMoOorpanu-
NOA4MHEHO dYHKUMOHANbHAR YeHUR
npaesy CBA3b rocyaapcrea

NubepanbHo-
AeMOoKpaTu-
YeCKuH

J

UCXOANT N3
npuHUMNa
CBA3AHHOCTH
rocypapcraa
C NpasoMm

-




MO,'.[G}IH COOTHOLIEHHA HHTEPeCOB HHIHBH]A

H T0CYAPCTha
, l ,
TorarurapHag /THbepambHad [IparmaTHyeckad
| COLHA/TbH 0~ [TPaB 0B )

\




1. TotanutapHas 3taTnam

(rocyaapcTBEHHUYECTBO) (OT Etat —
«2ocy0dapcmeo») — , YTBEpXaatoLlas
BeayLLYH porb B MONMUTUYECKON XKN3HW,

BKItoYasi NnogvYnHEHUE MHTEPECOB KaK OTAENbHbIX
nogen, Tak U rpynn MHTepecam rocyoapcrtea,;
NoNMTUKA aKTUBHOrO BMeLlaTenbCTBa rocygapcTaea BO
BCce cdepbl OOLECTBEHHOW N YAaCTHOWU YKN3HMW.

2 nnbepanbHas (NpaBo BbilLE rocyaapCcTBa);

3. nparmaTtmnyeckas (rocygapcTtBo NoagepKUBaET U
yCUNMBaeT MOLLb NpaBa, HO CBS3aHO UM).




[

[

CooTHoOLUeHMe rocygapcTBa U npaBa

B topuanyeckon nutepatype oTMedaloTca ABa_rmaBHbIX
HanpaeneHus1 eo3delicmeus ripasa Ha 20cydapcmaeo:

a) Ha BHYTPEHHIOK OpraHM3auuio rocygapcTtea, T.e. NpaBo
ohopMnSeT CTPYKTYpPY rocyaapcTsa, B3auMOAeNcTBME Mexay
arieMeHTaMn ero MexaHuama. NpaBo Co3faeT Takke rapaHTun
MPOTMB KOHLIEHTPALMW roCyAapCTBEHHON BNacTn B OAHOM U3 e€
BETBEWN, perynupyeT OTHOLIEHNS MeXay OTAenbHbIMU
rocygapCTBEHHbIMW opraHamu, a B defepauunn pasrpaHnynBaeT
NPEAMETbI BEAEHUA MeXay LieHTPoM 1 cybbekTamu deaepauunu;

6) Ha AeATeNnbHOCTb rocyaapcTBa, T.e. NPaBo BO3OENCTBYET Ha
rocyaapCTBO NP €ro OTHOLLEHUSX C HAacerneHneM, OTAENbHbIM
yerioBekomM. [paBo onpenenseT npeaensl BO3OencTBUs
rocygapcTBa Ha NNMYHOCTb, ee nNpaBa U 06s3aHHOCTN, NPaBOBbIe
rapaHTUM CO CTOPOHbI rocygapctea. OQHOBPEMEHHO NPaBo
npuaaeT AesaTenbHOCTM rocydapcTBa neranbHbIA XapaKkTep,
BBOOMWT €ro AeATenbHOCTb B IOPUANYECKME paMKK, onpeaenseT
npeaensl rocyaapCTBEHHOIrO BMeLLaTenbCTBa B YACTHYHO XM3Hb,
npegenbl, dOPMbl 1 OCHOBaHUSA AN NPUMEHEHUS
rOCydapCTBEHHOIo MPUHYXOEHUS.




2ocydapcmeo eo3delicmayem Ha rpaeso:

7 1) byayun HenocpeaAcTBEeHHbIM co3aaTernieM NPaBoOBbLIX HOPM U
CpeacTBOM UX peanusaunun, Hamboree BaXXHOe BO3ENCTBUE
OKa3blBaeT rocyaapcTBO Ha NpaBo B MpoLuecce npaBoTBOpYECTBa U
npasonpumMmeHeHuns. NpaBo popmmpyeTca rocygapcTteom, npugaer
eMy onpefeneHHy opmMmy, a HopMmaM npasa — xXapakTep
rocyoapCTBeHHO-BMACTHbIX BENeHUn, y4acTByeT B cucTtemMatnsaumm
npaea u T.4.;

1 2) obecneumBas peanusauuio NnpaBa NOCPeACTBOM OpraHM3aLuu
NCMNOMHUTENBbHOW BracTu, cyaebHon, Hag30pPHOW U KOHTPOSTbHOM
OEATENbHOCTH;

1 3) okasbliBasi NpaBy UAEONIOrMYeCcKyI0 NoAAePXKKY,
BOCNUTbLIBAs yBaXKeHUe K npaBy, 3aKkoHY, 00s3biBasi BCEX
crnenoBaTth NPaBOBbIM MPEANUCaHUSIM.




CooTHoLleHne npaBa n mopanu (c.214 Larnesa
P.B., 2014 r.)

[Tpumepbl: -NpaBo NPOTUBOPEYUT HOPMaM Mopanm

\



