TEMA N9 29:

«MeKayHapoaHOE COTPYIHMYECTBO B cepe
YIOJIOBHOI'0 CY10IIPOM3BO/ICTBA>>

[lpe3eHTauus NOAroToOB/IEHA NMpenoaaBaTeneM Kadeaps!,
NoAnoNKOBHMKOM nonvunn Eroposon P.E.

Ob6cyxaeHa un ogobpeHa Ha 3acefaHnn Kadeapb! YrofioBHOMo
npouecca

(MpoTokon N2 10 ot 24.05.2016 r.)



MNJ1AH:

MoHsATHE M BuAbl MeXAYHapoAHOW NPaBOBO MOMOLLM MO
YroJIoBHbIM AieNnam.
2. HanpasneHue n ncnonHeHune 3anpoca o NpasoBO# NOMOLLMN.

NMpon3BOACTBO OTAENbHbIX NMpoLeccyaibHbIX AeACTBUMA HA
TEeppUTOPHUMN MHOCTPAHHbIX rOCYyAapCTB.

3. Bbigaya ivua Ans YroJ1I0BHOro npecsieqoBaHus WiN UCNOJIHEHUSA
npurosopa.



JinTepaTtypa:

1). EBponeiickass KOHBEHIHS O B3AaMMHOM MPaBOBOU
IIOMOIIY MO yroJIoBHBIM jenaM (Ctpacoypr, 20
anpens 1959 r.);

2) EBponeiickass koHBeHIMs O Bbigade (Ilapmxk, 13

nexadps 1957 r.). Berynuima B cuny 18 aBrycra
1960 r.;

3) MexayHapOoOHbIN HAKT O TPaKIAHCKUX U
MOJUTHYECKUX IpaBax. [Ipunsat Pezomonuen 2200
(XXI) na 1496-m nieHapHOM 3aceIaHUU
I'enepanbHoit AccamOnen OOH 16 nekaOps 1966;



KOHBGHI_[I/I}I O HpaBOBOfI IIOMOIITX M IIPABOBbLIX OTHOIICHHUAX I10

Irpa’kJJaHCKHUM, CEMEHHBIM M YTOJIOBHBIM JiejiaM» (3aKIro4eHa
a T. Kummmnuése 07.10.2002)

KoHBeHIIMS 0 nepeaaye JIMIl, OCYKASHHBIX K JUIICHUIO CBOOOIbI,
1151 OTOBIBAHUS HaKa3aHUs B rOCYAapCTBE, Ipaxk1aHaMHU
KoTOporo oHu ABJs0TCS (bepnun, 19 mas 1978 1)

VYka3 Ilpe3ugenta P® ot 30.07.1996 N 1113 "O6 yuactum
Poccuiickor denepanivu B IEATEIILHOCTH MEXKITYHAPOIHOM
OpTaHU3aIM YTOJOBHOM nonunuu-MHaTepnona «

[IIIBC P® ot 10 okTsa0ps 2003 r Ne 5. O npuMeHEHNH CyIaMu
OOIIIel IOPUCIAUKIIUM OOIIETPU3HAHHBIX IIPUHIIMIIOB 1 HOPM
MEXKTYHAPOIHOTO IMPaBa U MEXAYHAPOIHBIX JTOTOBOPOB
Poccuiickon Oenepanuun



IloHsAATHE U BUABI MEKIYHAPOIHOM MOMOIIH

110 YI'OJIOBHBIM JIC/IaM

3/1a44 MEKIYHAPOJIHOHU NPABOBOU MOMOIIA 10 YIrOJOBHBIM
nesiam:

O o0ecneyeHue JOCTHKEHUS Lejied YITOJOBHOI0 Impoliecca
110 YTOJIOBHOMY J1€J1y, HAXOASIIEeMYCsl B IPOU3BOJACTBE
KOMIIETEHTHBIX OPraHOB OJHOI0 rOCyIapCcTBa, KOI/Ia
JUIA, YYACTBYIOIIHE B 3TOM YIOJIOBHOM /ieJie UJIH
npeaMeThbl, He00XoaAMMbIe 1JM NPABUJIABHOIO €ro
pa3penieHus, HAX0AATCA HA TEPPUTOPUH APYIoro
rocyaapcraa.

m  o0ecnmeyeHHe NPUBJICYECHUS K YITOJOBHOMN
OTBETCTBEHHOCTH JIMIA, COBEPIIUBILEIO NMPeCTyIVICHUE B
JAHHOM rOCyIapcTBe M MOKUHYBIIEM €ro TEPPUTOPUIO,
€CJIM OHO He MOKET ObITh BbIJIAHO FOCYIAPCTBOM
npeodbLIBAHUA.

= peaju3alusd NPaBa JMIA, OCYK/ICHHOI0 32 COBEepPUICHHUE
MpPeCcTyIJIeHHsI, 0TOBIBATHL HAKA3aHHUE B CTPAaHe CBOEI0
rpakaIaHCTBA.



Me:kayHapoaHasi IpaBoBasi IOMOIIb 10 YTOJOBHBIM J1eJ1aM —
ITO AeSITEJIbHOCTh KOMIIETEHTHBIX OPraHOB OJIHOTO
rocy1apcTBa 1o UCIOJHEHUIO 3alIPOCOB JIPYroro
rocyiapcTBa, BO-IePBbIX, 0 COBEPIIEHUH MPOLECCYATbHBIX
1 MHBIX PEAYCMOTPEHHBbIX HOPMAMH MEKIYHAPOIHOI0 U
BHYTPHUIOCYIAPCTBEHHOI0 MPaBa JAeiiCTBUMA, HEOOXOTUMBIX
IJISA JOCTHKEHM S 3271a4 YIOJIOBHOTO NpoIecca 1o
YIOJIOBHOMY J1€J1y, HAXOASAIEeMYCsl B IPOM3BOACTBE
KOMIIETEHTHBIX OPraHOB 3alPallMBaIOIIEro rocyiapcTBa;
BO-BTOPBIX, 00 OCYIIECTBJIEHUH YIOJOBHOIO
IpecjeI0BaAHUSI B OTHOIEHUH IPaK/IaH 3alpalIuBAEMOro
rocyiapcTBa, COBepPIIMBIIUX NMPECTYIJIEHHE HA
TEPPUTOPHH 3ANPALNIABAIOIIET0 FOCYIAPCTBA; a TAKIKe
NeiCTBHUS 10 NMepeaaye JUIA 1Jsi OTOLIBAHMSI HAKA3aHUS B
rocyiapcTBe, rpakIaHuHOM KOTOPOI0 OH SIBJISIETCS.



BuaamMmm MeXxxayHapoaHoro
coTpyaHu4yecTBa no
YroJIoBHbIM AesiaM ABNAI0TCA

1) ncnonHeHune 3anpoca o0 NPOM3BOACTBE NPOLIECCyalibHbIX
AENCTBUA, rMaBHbIM 06pa30M HanpaBsieHHbIX HA cObupaHue
[OKa3aTeNbCTB;

2) ucnosiHeHMe 3anpoca o BbI30BE JIML B KayecTse
norepnesLlnX, CBUAETENEN, FPaXKAAHCKNX UCTLIOB,
rpaKAaHCKUX OTBETUMKOB, UX NpeaACTaBUTENIeN, SKCINEPTOB;

3) ucnoJsiHeHue 3anpoca o nepeaaye npeaMeToBs,
Heo6xoAUMBIX A1l NPaBUJIbHOIO pa3pelleHns aena;

4) Bblaada siMya AN yrosioBHOro npecnegoBaHus Unm
MCNOJIHEeHUS Npurosopa (3KcTpaguuus);

5) ncnonHeHue 3anpoca 06 ocyLiecTB/IeHUM YroJioBHOIro
npecnegoBaHUst UM BO36y)XxaAeHUM YroJIOBHOIO Aena;

6) nepepava nuL, OCY)XAEHHbIX K JiMlLeHuIo cBo6oabl, ansa
oT6bIBaHUA HaKa3aHUA B rocyAapcrBe, rpaXxaaHamMm
KOTOpPOIro OHU ABNAIOTCA



[lpaBOBOE perynupoBaHue
MEeXAYyHapoaHOW NMpaBOBOU
NOMOLLIX MO YrosioBHbIM Aenam

Ona Poccumn OCHOBHYHO NPaBoOBYHO 6a3y MeXXAyHapoOA4HOIro COTPyAHMUYEeCcTBa No
YroJIOBHbIM fie/iaM COCTaBJ/ISIlOT

KoHcTutyumns Poccmiickom ¢enepa|.|m1,

EBponeiickas KOHBEHUMUsl O B3aMMHOW NPaBOBOM MOMOLLM MO YroJIOBHbIM AesiaM OT
20.04.1959 r.[1]EBponenckass KOHBEHLMS 0 B3aMMHOW NpPaBoOBOW NOMOLLUM NO
yrosioBHbIM Aesiam ot 20.04.1959 r.[1], patucpuunpoBaHHas ®eaepasibHbIM 3aKOHOM
P® ot 25.10.1999 r.[2];

EBponenckasl KOHBEHLMS O Bbigaue oT 13.12.1957[3]EBponeicKkas KOHBEHLUSA O
Bbifgaue ot 13.12.1957[3], patudmumpoBaHHana ®PeaepasibHbIM 3aKOHOM PO oT
25.10.1999 r.[4];

KoHBeHLMA 0 NpaBoOBO/ NOMOLLM M NMPABOBbIX OTHOLIEHUSIX MO rPaXKAaHCKUM,
CceMelHbIM M YroJIOBHbIM Aie/1aM, 3aK/1l04YeHHas rocygapcreamm — yieHamm CHI
22.01.1993 r., B MuHcke patumunpoBaHHasa defgepasibHbIM 3aKOHOM OT
04.08. 1994[_], noJlyuMBLUAsA B HAYYHOW U yue6HOM inTepaType HauMeHOBaHue
MunHckoM koHBeHUuuM (B HacTosiLlee BpeMa o6cy)xaaeTca ee HoBas peaakumn);

ABYCTOpPOHHME Aorosopbl Poccuiickon ®deaepauunm, pernaMmeHTupytowme Bonpochbl
npaBoBOi NOMOLUMN U APYrMxX ¢(hopM MeXXAYHAPOAHOIro COTPYAHMUYECTBA MO YroJIoBHbIM
aAenawm;

YINK P® (rnasHbiM 06pa3omM, CT. 1, CT. CT. 453-473);

MeXXBeJOMCTBEHHbIEe COrJlalleHus No BonpocaMm MeXxayHapoaHOro COTpyaHMYecTBa B
cepe 60pbbbl C NPECTYNHOCTLIO.



dononHuTenbHbIN NPOTOKOJ1 K 3TON KOHBEHUMM NpUHAT 17.03.1978 r.

depepanibHbi 3aKOH OT 25.10.1999 r. N2 193-®3 «O paTtndukaumm

EBpONeicKon KOHBEHLUUN O B3aUMHOM npaBosou NMOMOLLM NO YroJIOBHbIM

ﬂgn4a3M g ng?ggumenbuoro nportokona k Hen»// C3 P® oTt 25.10.1999 r.
T

K naHHOM KOHBEHLIUN NPUHATDI dononHuTenbHbIX NpoTokosn ot 15.10.1975
r. u Bropou gononHutenbHbi NpoToKon ot 17.03.1978 r.

depepasnibHbiv 3aKOH OT 25. 10. 1999 r. N2 190-¢3 «O patudpmkaumm
EBponeincKon KOHBEHL MM O BblAaue, [lono/IHUTE/IbHOro NPOTOKO/Ia U
BTOpPOro AONOJIHUTE/NIbHOrO NPOTOKOMAa K Hen>» oT 01.10.1999r. // C3 PO
oT 25.10.1999 r. N2 43. Cr. 5129.

depepanbHbin 3aKOH «0 patndmkaumn KoHBeHL MM O NPaBOBOM NOMOLUM W
NpPaBOBbIX OTHOLIEHMUSAX MO rpa)XkaaHCKUM, CEMENHbIM U YIrOJIOBHbIM
aenam>» [/ C3 P® 1994. N2 15; Npotokon k KonseHuum ot 28.03.1997 r.,
BHecwuu B KOHBEHLUMIO U3SMEHEHUA U AONOJIHEHUSA, paTudnumMpoBaH
c¢denepanbHbIM 3ak0oHOM OT 08.10.200 r. N2 124-03 «O paTudpukaumumn
lMpoTokona k KoHBEHUUM 0 NPaBOBOW NOMOLLM U NPABOBbIX OTHOLUEHUAX MO
rpaxaaHCKMM, CEMEMHbIM U YroJIOBHbIM AienaM oT 22 aHBaps 1993 roga»»
/] C3 P®. 2000 r. N2 41. C1. 4036.



2. HanpaBneHue n ncnoJsiHeHue 3anpoca o
NnpaBsoBOM NMOMOLLM MO YroJ/IOBHbIM fieJs1aM.
NMMpon3BOACTBO OTAEJIbHbIX NMpoLeccyalsibHbIX
AENCTBUM HA TEPPUTOPUN APYIrUX

rocynapcrs.
[1paBOBas NOMOLLb MO YroMoBHbIM AeNaM —

3TO NMPOU3BOACTBO NPOLIECCYasbHbIX
NENCTBUM MO COBMPaHMIO AOKA3aTeNbCTB
(opornpoca, 0CMOTpPa, BbleMKU, 00bICKa,
cyaebHomn akcnepTusbl U Ap.) Mo 3arnpocy
MHOCTPAHHOIro rocyaapcTBa.



s B cootBetcTBUM co cT. 455 YIK PO goka3aTenbCTBa,
NOJTyYEHHbIE HA TEPPUTOPUM MHOCTPAHHOIO roCyAapCTBa
ero JI0/HKHOCTHbIMW NNL@AMWN B XOAE UCNONHEHUS UMK
nopy4yeHmn 06 okasaHun NpPaBoOBOM MOMOLLM MO
YFO/IOBHbIM AI€f1laM B COOTBETCTBUMN C MEXAYHAPOAHbIMU
noroBopamu Poccumckon deaepaunmn, mexayHapoaHbIMu
COrnalleHnsIMn 1IN Ha OCHOBE MPUHLNIMA B3aUMHOCTH,
3aBEpPEHHbIE U NepeaaHHble B YCTAHOBIEHHOM MOPSAKE,
NOJIb3YIOTCHA TOM Xe IOPUANYECKON CUMON, KaK ecnu bbl
OHW ObININ NonyYeHbl Ha TEppUTOPUN Poccnmnckon
denepaunmn B NOSIHOM COOTBETCTBUN C TpeboBaHUAMMU
YIK



B cootBeTcTBUM CO CT. 455 YIK PO nokasaTtensCTBa, MosyyYeHHble Ha TeppuTopum
MHOCTPAHHOr0 rocyapCTBa €ro A0/HKHOCTHLIMM NIMLAMKN B XOAE MUCMNONHEHUS UMW
nopy4eHnn o6 okasaH1M NPaBoOBOW MOMOLLM MO YroNOBHbIM [i€/1laM B COOTBETCTBU C
MEXYHapoaHbIMK AoroBopamu Poccuinckon ®eaepaumnmn, MexxayHapoaHbIMU
COr/lallEHMSIMU MU Ha OCHOBE MPUHLIMMA B3aMMHOCTK, 3aBEPEHHBIE U NEPEAAHHbIE B
YCTaHOBJIEHHOM MOPSIZIKE, MOJIb3YIOTCA TOM XKe KPUANYECKON CUIMON, KaK ecnm bbl
OHWM 6blNN NoNy4YeHbl Ha TeppuTopun Poccuinckon deaepauumn B NOTHOM
COOTBETCTBMU C TpeboBaHuaMU YTTK

Psn ocobeHHOCTeN, ynpoLatowmx npoueaypbl Hanpas/ieHns 3anpoca B Cly4asx, He
TepnAwWwmMxX oTnaratesibCTea, NpeaycMaTpuBaeT CT. 15 EBponenckoit KoHBEHLMK O
NpaBOBOW MOMOLLW.

3anpoc 1 NpuiaraeMble K HEMY IOKYMEHTbI NEPEBOAATCSA Ha ouLIManbHbIN A3bIK
TOro MHOCTPAHHOrO roCcyAapCTBa, B KOTOPOE OHM HanpasnsoTcs. B cT. 17
YNOMUWHaBLIENCS Bbille MUHCKOM KOHBEHLIMM, 3aK/TIOUYEHHON MEXAY rocyaapCTBaMn —
yneHamn CHI, yCTaHOBNEHO, YTO B OTHOLLUEHUW APYr C APYrOM MpW BbIMONIHEHUWN 3TOW
KOHBEHLMN COOTBETCTBYIOLME yupexxaeHus [doroBapmsatowmxcss CTOpoH Mnonb3ytoTcs
roOCyAapCTBeHHbIMU g3blkamMu [JoroBapusarowmxcs CTOPOH UAN pyCCKUM S3bIKOM



SBMBLUMECS MO BbI3OBY /LK@ HE MOryT ObITb
Ha TeppuTopun PO npmuBneveHsl B
KayecTBe 0OBMHSAEMbIX, B3ATbl NOA CTPaXYy
N NOABEPrHYTbl APYrMM OrpaHUYEHNAM
JIMYHOU cBOBOAbI 3@ AeSHUS WU Ha
OCHOBaHMWN NPUrOBOPOB, KOTOPbIE NMENN
MECTO [0 NnepecevyeHns yKa3aHHbIMU
NIMLL@MUM TOCYyAapCTBEHHOW rpaHuLbl PO,



B xoae npomn3BoACTBa MO Yro/I0OBHOMY Aeny
MOXXET BO3HMKHYTb NMOTPEOHOCTL B
npeaMeTax, KoTopble MOryT UMeTb
3HaYeHne BeLLeCTBEHHbIX JOKa3aTeNbCTB,
HaXOoASLLUMUXCSH Ha TeppuTopuUn
MHOCTpaHHOro rocyaapcrea. Ctatbsa 468

YK PO



s B cootBetcTtBUK co cT. 458 YIK PO B cnyyae
COBepLUEeHNs NpecTynieHnsa Ha Tepputopmn PO
WHOCTPAHHbIM rpaXkAaHMHOM, B NOCNEACTBUU
OKa3aBLUMMCA 3a ee npeaenaMmn, 1 HEBO3MOXXHOCTHU
Npomn3BOACTBA NpoLiecCyanbHbIX AEUCTBUN C €ro
yyacTueM Ha Tepputopun PO Bce maTepuansl
BO36OYy>X[EHHOro U paccneayeMoro yrosioBHOro gena
nepenaloTca B ['eHepanbHy0 NpokypaTtypy PP, koTopas
pellaeT Bonpoc 06 nx Hanpas/eHUN B KOMMNETEHTHbIE
OpraHbl MHOCTPAHHOIO rocyaapcrea ANns OCYLLEeCTBEHNS
YrosIOBHOIrO npecnenoBaHus.



3. Bbigauya nvy ana yroJioBHOro
npecneaoBaHUs UJin UCNOJIHEHUS
npuroBopa
= [lpaBuna, No KOTOPbIM OCYLLECTBNAETCH
BblAa4a UL, ANs YrosioBHOro
npecnenoBaHUs UM UCNONTHEHUS
NpUroesopa Mo 3anpocy MHOCTPAHHOIO
rocynapcrtea (3KCTpaauums),
npeaycMoTpeHbl B EBponenckon
KOHBeHUMW 0 Bblaa4ye 1957 roga, MMHckou
KOHBeHUun 1993 roaa, ABYCTOPOHHMX
MexxayHapoaHbix gorosopax, YK PO.



cornacus BblAaBLUErO SIMLIO FrOCyaapcTBa He TpebyeTcs B
NBYX C/TyYasix:

1)ecnu nuuo AobpoBosbHO BO3BpaTUTLCA B PO nocne Toro,
KaK NMOKUHET ee TeppuToputio.

2) ecnin OHO He NoKUHeT TeppuTtoputo PO B TeueHue 44
cyToK (B cooTBeTcTBMKU CcO CT. 461 YIK), 45 cyTok (B
COOTBETCTBUU C N. «6>» cT.14 EBpONENCKON KOHBEHLIUMK O
Bblaye), oaHOro Mecsua (B COOTBETCTBUU CO CT. 66
MWHCKOW KOHBEHLIMM) CO AHS OKOHYaHUS YroNOBHOIO
Cy0MNpon3BOACTBA, OTOLITUS Haka3aHUsa uUin
0CBOOOXAEHNS OT Hero ro S1toboMy 3aKOHHOMY
OCHOBaHMIO.



s B cootBeTcTBMK C Y. 3 CT. 462 YTIK
Heo6X0aAMMbIM YCTOBMEM BblZIavn AL,
HaxoAsILLMXCS Ha TeppuTopun PO, aBnseTcs
npeacTaBneHne 3anpaLum3aromMM rocy1apCcTBOM
rapaHTUn cobnioaeHns npeaenoB YrosiOBHOM
OTBETCTBEHHOCTM BbIAAHHOIO NMLA, TO €CTb TO,
YTO 3TO NMUO byaeT npecnenoBaTbCA TONLKO 33
NpecTynsieHme, yka3daHHoe B 3anpoce, nocne
OKOHYaHUS cyne6Horo pa3bupaTenbCcTea u
OTObITUS HaKa3aHUS CMOXET CBOOOAHO MOKMHYTb
TeppuUTOpUIO AaHHOIro rocyaapcTBa, He byaer
BbIC/TaHO, NMepeaaHo Win BblAaHO




[lepenayva AonycKaeTcs, ecnu
OoiHOBpeMeHHO cobntoaatoTCH
cnepyowme ycnoBug:

= 1) npuroeBop, KOTOPbIM OCY>XAEHHOMY
Ha3Ha4yeHO HakKa3aHue B BUAe NULIEeHUS
cB060Abl, BCTYNW/ B 3aKOHHYIO CUNY;

s 2) HakKasaHue He OTObITO;

= 3) MMEETCH X0AaTanuCTBO OCY>XAEHHOIO
Mbo ero npeacraBuUTens o nepenadve nnu
npocbba KOMMETEHTHOIrO OpraHa
rocyapcTBa rpaXkaaHCTBa OCYXXAEHHOIo U
Npu 3TOM — COr/1acue OCy>XXAEeHHOIO.



