Jlekumnsa no teme NQ 15

OKoOHuYaHue
npeaBapuUTesibHOro

paccnenoBaHus

[pe3eHTaums NoAroToBsieHa NpodeccopoM Kadeapsl
be3paanHbim B.W.

ObcyxneHa n onobpeHa Ha 3aceaHnn Kadeaps! YrosioBHOMO
npouecca

(Mpotokon N2 10 ot 24.05.2016 r.)



[1naH nekunun:

[MoHATME M DOPMblI OKOHYAHUS NMPEeABapPUTENBHOIO

paccnenoBaHns

OKOH4YaHWe nNpeaBapuUTeNbLHOro paccrieaoBaHns
COCTaBJ/IEHMEM MOCTAaHOB/IEHMS O NpeKpalleHnn

YrOJIOBHOIO Aena

HanpasneHne yronoBHOro aesna ¢ 06BUHUTENbHbBIM

3aKJIl0YEHNEM MPOKYpPOPY

[1eNCTBUSA N pELLEHNS NMPOKYypopa Mo YrosioBHOMY ANy,

NOCTYNMBLLUEMY C 0OBUHUTENBHBLIM 3aK/TIOYEHNEM



Bornpoc N9 1

[ToHATNE U POPMbl OKOHYaHUA

npeaBapuUTeIbHOro

paccnefoBaHuS



OKOH4YaHue rnpeaBapuUTesibHOro
C/1EACTBNS U JO3HAHWS

— 3TO 3aBepLUAOLLNK 3Tan CTaamn
npeaBapuUTENIbHOro paccnenoBaHus,
3aK/1H04aoLLMNCA B AEATENBHOCTU €ro
YYaCTHMKOB MNpU OonpeaensoLen ponu
NO3HaBaTeNs, C/ieaoBaTens n Npokypopa no
YCTQHOBJ/IEHMIO HAaNU4nNs PaKTUYECKUX W
OPUANYECKNX OCHOBAHUKW A1 NPUHATUS
onpeaeneHHoro UTOroBoro peLLeHns no
YFO/IOBHOMY AieNy, NMPUHATUIO TaKOBOTO,
NPOU3BOACTBY KOMMJIEKCA MpOoLECCyasibHbIX
NENCTBUU, 0OYC/TOBNEHHbIX MPUHATbIM
DELLEHMEM, N BO3HUKAOLLMX MPU 3TOM
NPaBOOTHOLUEHUSX.



Npu OKOHYAHUM NpeaBapuUTEesIbHOro pacc/iefoBaHuUsA
COCTaBJISIETCA OAAUH U3 C/iIeayloLWmnxX
npoueccya’sibHbIX JOKYMEHTOB:

s 1) 06BMHUTENBHBLIM AOKYMEHT (3aKNOYEHME, aKT UK
NOCTaHOBJ/IEHUE);

= 2) NOCTaHOB/IEHNE O HAMPAaB/IEHMM YrO/IOBHOIO AeNna B cya 4SS
MPUMEHEHUS NMPUHYANTENBHBIX MEP MEANLIMHCKOrO XapaKTepa
(TONbKO MO pe3ynbTaTaM NpeaBapuUTENbHOro CNeACTBUS);

= 3) NOCTAHOB/IEHNE O MpeKpPaLLEHNN YIOIOBHOMO
npecneaoBaHnsl ¢ BO30Yy)XAEHWEM NMepes, CyIoM X01aTaluCTBa O
NMPUMEHEHNN K HECOBEPLLUEHHONETHEMY 0OBUHAEMOMY
NPUHYAUTENBHOM Mepbl BOCMUTATENIbHOrO BO3AENCTBMUSI.



3aKOH npeaycMaTpuBaeT
Tpy BuAa 06BUHUTENIbHbIX AOKYMEHTOB:

s 1) O6BUHUTENbHOE 3aK/loUeHMe, KOTOpOoe SBISETCS
npoLeccyasibHbiM pelleHneM, NpUHMMaeMbIM Mo UToram
npeasaputenbHoro creacteus (cT. 215 YIK);

s 2) O6BUHUTENBHbLIN aKT, KOTOPbIN COCTABMSAETCS MO
nToraMm rnpou3BoACTBa A03HaHUS B obLueM nopsiake (CT.
225 YTK);

s 3) O6BMHUTENBHOE NOCTAHOB/IEHME — BLIHOCUTCS MO
pe3ynbTaTaM [03HaHUS B COKpaLleHHON dopme (CT.
226.7 YIK)



Ha aTane okoH4YaHus NpeaBapUTEbHOMO
pacciiefoBaHNs AOMKHbI ObITb peLLEHbI
cneayrowme 3agavm:

1) npoBepka MosIHOTbl, O6BEKTUBHOCTYU U
BCECTOPOHHOCTM NPOBEAEHHOIO pacc/efoBaHNS;

2) BOCMOJSIHEHUE BbISIBNIEHHbIX NPOOENOB,
yCTpaHeHue AOMNYLEHHbIX HapyLLIEHUM
3aKOHHOCTH;

3) obecneyeHme npaB Y4aCTHUKOB YrOOBHOIO
Cy0OrNpon3BOACTBA;

4) noAroToBKa MaTepuasnoB Aena Ans
NANbHENLLIEro PAaCCMOTPEHUS B CY/E.



Bonpoc N9 2
OKOHYaHune
npeaBapuUTeSibHOrro
paccnefoBaHUSA COCTaB/IEHNEM
NOCTAHOBJ/IEHUS O
npekpalleHnn yroaoBHOro

A€EJla



YIK P® pernameHTupyet
cneaywlle npasuna:

= [lpeKkpallieHne yronoBHOro Aena BAeYET 0AHOBPEMEHHOE
NpeKpaLleHne YyronoBHOMO Npec/efoBaHns B OTHOLLEHWUN
BCEX JIML, Ha KOTOPbIX OHO pacrnpocTpaHsanoch (4. 3 CT.
24 YMK):

= YIO/I0BHOE Ae/10 MoANEXUT NPeKpPaLLEHNIO B pe3y/ibTaTe
NnpeKpaLleHnst YrosIoBHOIro npecsefoBaHns B OTHOLLEHNN
BCEX MoAo3peBaeMbIX UK 0OBMHSAEMBIX, 3a
NCKJIIOYEHWEM CllyYast, Korga OCHOBaAHMEM ANs 3TOro
SiBWU1aCb HEMPUYACTHOCTb K COBEpPLLEHUIO MPEeCTYrn/eHus
(4. 4 cT. 24 YIIK);

s ECnm ocHoBaHMA npekpalleHns YyronoBHOro
npecnenoBaHUsa OTHOCATCH He KO BCEM MOoA03peBaEMbIM
nnn obBNHSAEMbIM, TO NMPOU3BOACTBO NO Aeny
npoaomkaetcs (4. 5 cr. 213 YIK).



OcHOBaHMA NpeKpaLleHns YyronoBHOMo Aena u
YIFOSIOBHOIO Mpec/efoBaHnUsa MOryT ObiTb
KNnaccuduLUMpOBaHbI MO Pa3IMYHbIM OCHOBAHUSM:

m Ha MaTEpundaJibHbli€ U MNMPOoLEeCCYydJibHbIE,

= Ha peabunutupyoLmne u
HepeabunnuTUpyoLwme;



K MaTtepunanbHbiM OCHOBaHUAM OTHOCATCH
cnepyrowiue:

OcHOBaHMA NpeKkpaLleHna Yro0BHOIo Aesa
(NyHKTbI 1-4 cT1. 24, cT. 25 YIK PO):
#AOTCYTCTBME COObITUS MPECTYNIEHUS;

@ OTCYTCTBME B IEAHMM COCTaBa NPECTYM/IEHUS, B TOM YUCIIE,
KOria HOBbIM YrO/IOBHbIM 3aKOHOM MPECTYMNHOCTb U
HaKa3yeMOCTb AeSAHUS Obln YCTPpaHEHbI A0 BCTYM/IEHUS
MPUroBOpa B 3aKOHHYIO CUTY;

#A/ICTeYeHNe CPOKOB AABHOCTU YrosIOBHOIO NpecneaoBaHuns;
#ACMepTb noao3peBaemMoro (06BUHSAEMOro);
#ANPUMUPEHNE CTOPOH;




OcHOBaHWSA NpeKpaLLEHNS YIONOBHOIO NpecneaoBaHus
(n.34.1,4. 3cT. 27 cT. 28 YIIK ):

F2rNpnMeHeHnE akta aMHUCTUMN,

gaHe JOCTMYXKEHME NIULIOM K MOMEHTY COBEpPLUEHUS AeAHUS
NpeaycMOTPEHHOIO Yro/I0BHbIM 3aKOHOM BO3pacTa C
KOTOPOro HacTynaeT yronoBHas OTBETCTBEHHOCTb B0 ero
OTCTaBaHME B MCUXMYECKOM Pa3BUTUMU, HE CBA3AHHOE C
NCUXMYECKUM PACcCTPOUCTBOM U HE MO3BOMSIOLLEE EMY B
NOTHOW Mepe 0CO3HaBaTb (PAaKTUUYECKMN XapaKTep U
06LLIEeCTBEHHYIO ONACHOCTb CBOMX AencTBUU (6be3nencTauns)
1 PYKOBOAUTb MMM B MOMEHT COBEpLUEHNS 0OLECTBEHHO
OMacHOro AesiHUS;

@ aedTeIbHOE paCKasdsHUE.




[1poLeccyasnibHble OCHOBaHUA NMpeKkpalleHns
YroI0BHOIO Aena pernaMeHTUMpoBaHbl HOPMaMu
YK PO (nyHKTbI 5 1 6 4. 1 cT. 24 YIIK):

@ OTCYTCTBME 3asiB/IeHMS NOoTeprneBLUEero B Tex
Cry4asx, Koraa oHo TpebyeTcs;

@ OTCYTCTBME 3aK/Il0YEeHUs cyaa O Hamn4ymm
NPU3HAKOB NMpecTynsieHns nmbo oTcyTCcTBue
cornacua Coseta ®epepauun PO,
[ocynapcTtBeHHOM [yMbl P®, KOHCTUTYLIMOHHOIO
Cyna PO nnn kBannduKaLMOHHOWN KONNErnMn Cyneu
Ha BO30OYy>kJeHne yrosoBHOro Aesa un
npuBneYyeHne B Kadectse 06BMHSEMOro, Koraa
OHW AO/MKHbI ObITb MOJSTy4YeHbl COrfTIAaCHO 3aKOHY.



[1poLeccyasnibHble OCHOBaHUA NMpeKkpalleHns
YroSIOBHOIO npecnenoBaHuns cneayowme (MyHKTbI
1, 4-6 cT. 27, cT. 28.1 YIIK):

@ HenpuyacTHOCTb NMOAO3PEBAEMOro UM OOBUHSAEMOrO K COBEPLLEHNIO
NpecTynneHns;
@ HanM4yMe OIHOro M3 CNEeAYOLWNX PELLEHWNN:
a) BbIHECEHHOrO B OTHOLLEHUW MOA03PEBAEMOro UM 06BUHSIEMOrO U BCTYMNMUBLLENO B
3aKOHHYIO CUJTy MPUroBopa Nno TOMy e 06BUHEHMIO;

6) onpeneneHus cyaa (MNOCTAHOBNEHUS CyAbW) O NPeKpalleHnun YrosioBHOIo Aena rno
TOMY »Xe 06BUHEHWIO;

B) HEOTMEHEHHOr0 NOCTAHOBMIEHUS OpraHa A03HaHWS, cneaoBaTens UM NpokKypopa o
NpeKpaLLeHn YrosioBHOIoO Aena rno ToMy xe o0bBUHEHUIO unn 06 oTkase B
BO3OY>KAEHMM YroNoBHOro Aena; oTka3 FocyaapcTBeHHon Aymbl PeaepanbHOro
CobpaHus Poccumckon deaepaumm B gave Cornacust Ha NULLIEHne
NPUKOCHOBEHHOCTU lNMpe3naeHTa Poccumn, npekpaTnBLUErO NCNOTHEHME CBOMUX
nonHoMoumnun, un (nnn) otkas Coseta deaepauum B NLLEHUN HEMNPUKOCHOBEHHOCTU
3TOro Nnua; No Aeny O NPecTynieHun B chepe 3KOHOMUYECKOW AeATENBHOCTU B
NoNHOM 06beMe BO3MELLEH YLIeEPS, NPUYNHEHHbBIV B PE3YNbTaTe €ro COBEPLLEHMUS
6iomkeTHOM cncteMe Poccnnckon ®egepauuu.



Bce Ha3BaHHble OCHOBAHMSA MPEKPALLEHNS YrONOBHOIO Aena
W  YrO/IOBHOMO MpECNefoBaHUs HOCSAT  MCYEpPIbIBAKOLLNIA
XapakTep.

Cpean HUX K peabuintupyrolmMm OCHOBaHUSIM OTHOCSITCS Te,
KOTOpble Ha3BaHbl B MyHKTax 1, 2, 5 n 6 4U. 1 cT. 24, a Takxke
nyHKTax 1, 4-6 4u. 1 ct. 27 YIIK. OHM npeaocTtaBngaoT AuLy npaso
Ha BO3MelleHWe Bpeada, NPUYMHEHHOro He3aKOHHLIM YrOJSIOBHbIM
npecneposanHneM (4. 2 cr. 133 YIIK). Echnm ocHoBanueMm nans
NpekpaLleHnsl YrosoBHOro Aesia ABUoCb OTCYTCTBME COBbITUSA Un
CcoCTaBa npectynseHus nnbo npecnenosaHune ObIS10 NpekpaleHo B
CBSA3N C YCTaHOBJ/IEHHOWM HEMpPUYaCTHOCTbIO /MLA K COBEPLUEHUIO
NpecTynjeHus, To cneaoBaTesib v Npokypop (B 3aBUCUMOCTU OT
(GopMbl NpeaBapuTeNbHOro paccieoBaHusi) 06s3aHbl MNPUHSATb
npeaycMoOTpPeHHblE 3aKOHOM Mepbl MO ero peabuwnutaumm (4. 2 CT.
212 YIK). Bce ocTtanbHble 0OCHOBaHWUS MpaBa Ha peabunuraumio He
NpeaoCcTaBnsioT U B CUITY 3TOr0 SABNSIOTCA HEPEABUTUTUPYIOLLINMU.



Bonpoc N© 3

HanpaBieHne yronoBHOro
nena ¢ 06BUHUTENbHbBIM

3aKJIt0YEHNEM MPOKYpPOpY



OKOH4YaHue rnpeaBapuUTesiIbHOro
paccriefoBaHusi ¢ 06BUHNTEIbHbBIM

3adK/Tl04YeHnemM

- 3TO 3aBepLialoLWmn 3Tan cragum
npeaBapuUTenbHOro paccieaoBaHus,
3aK/1I0YAOLLMNCA B AEATENbHOCTU €ro
YYaCTHMKOB MNpU OnNpeaensoLen ponu
cnenosaTens U NpoKypopa rno OKOHYaTeNbHOMY
YCTAHOBIEHUIO HANNYUSA PAKTUYECKUX U
tOPUANYECKMX OCHOBaHUN AN npeaaHus
06BMHSAEMOro cyany, NPUHATUIO
COOTBETCTBYIOLLErO PELIEHNS U MPON3BOACTBY
KOMI/IEeKCa MpoLeccyarnbHbIX AEUCTBUN,
06yCNOBNEHHbIX NPUHATLIM PELLEHMEM.



[lon 06BUHUTE/IbHBIM 3aK/THOYEHNEM
MOHMMAETCS NpoLeccyanbHbiM AOKYMEHT,
O(POpPMNSAOLLINKA UTOrOBOE PELLEHUE
npenBapuUTENbHOrO CNeACTBUS, B KOTOPOM

M3NaratoTCs YCTaHOBJ/IEHHbIE MO Aeny
(PbaKTUYECKNE N topnanvecKne OCHOBAHMS

DMK MPUBNEYEHNS K YTONIOBHOM
OTBETCTBEHHOCTU OOBUHSIEMOIO, X0 U
pe3ynbTaTbl paccnenoBaHns u
cdopMyMpoBaHO OKOHYaTEIbHOE
00bBMHEHMe, noanexallee pacCMOTPEHUIO
B cyqe.




ANropuT™M npoueccyanbHON AeATENbHOCTH,
npeaycMoTpeHHbIN nonoxkenmsammn rnasbl 30 YIK:

= 1) YBeaomsnieHue 3aMHTEpecoBaHHbIX YYaCTHUKOB
YroJioBHOIro npotecca 06 oKoH4YaHUM
cneacrBeHHbIxX aencreum (crT. 215 YINK).

= 2) O3HakoMJieHMe C MaTepuasiaMu gena
norepnesllero, rpaXxaaHCKUX UCTLIOB U
OTBETUYMKOB, X npeacrasutenen (cr. 216 YMNK).

= 3) O3HakoM/ieHue C MaTepuasiaMu gena
06BMHAeMOro u ero sawtTHuka (crt. 217 YINK).

s 4) CocraBsieHne 06BMHUTENIbHOIO 3aKJ/IIOUEHUSA U
HanpasJieHMe YroJIoBHOro fesia npoKypopy.



Bonpoc N© 4

[encTBmus N pelueHus
NPOKYypopa no yroJioBHOMY
aeny, noCtynuseLueMy C
06BMHUTENIbHDbIM

3dKJID4YEHUeM



[1encTBua 1 peLLeHnst Npokypopa no aeny,
NOCTYNUBLUEMY C OOBUHUTESNbHbBIM
3aK/I0YEHNEM, ABASIOTCS 3aBEPLLAOLLNM 3TAMoOM
nocyaebHoro npoun3BoACTBa,
npeaycMaTpuBaloLLMM CBOU CPOK,
onpeaeneHHble 334341 U UTOroBble pELLEHUS.

CpOK, YCTQHOBJ/IEHHbIN 3aKOHOM NS MPUHATUS
NPOKYPOPOM UTOMOBOro peLleHns B 3TOM ClyYae
coctaBngeT 10 CyTOK C MOMEHTa NOCTYyNAeHus
aena ¢ obBUHUTENIbHBIM 3aKOYEeHnEM A0
MOMEHTa BblHECEeHUSs peLleHns NpoKypopoM (4.
1 cT. 221 YTIK PO).



[0 NOCTYNMBLLEMY K MPOKYPOPY Yro/IOBHOMY AeNy C
O06BMHUTE/IbHBIM 3aK/TFOYEHMEM OH NMPUHUMAET OJHO U3

cneayoLwmx peeHni:

1. yTBEPAUTb 0OBUHUTENBHOE 3aK/TIIOUYEHUNE U
HanpaBUTb YrOSIOBHOE AEN0 B CYA.

2. MpeKpaTUTb YrosioBHOe Aeno NMbo yrosnoBHOE
npecrefoBaHNE B OTHOLLEHUWN OTAENbHbIX
06BUHSAEMBIX MOHOCTBIO MU YaCTUYHO;

3. BO3BpATUTb Yro/IOBHOE Ae/0 CeaoBaTesto Ans
NPOM3BOACTBA AOMOSIHUTENBHOIO CNEACTBUSA UK
n3mMeHeHne o6 bEMa 0bBNHEeHUS NnMbOo
KBanMdUKaunmn AenNcTBun 06BUHSAEMBIX,
nepecocTaBNeHNs 0O6BUMHUTENBHOMO 3aKNOYEHUS U
yCTPaHEHUS! BbISIBSIEHHbIX HEAOCTATKOB.

4. HanpaBWTb YroJ/IOBHOE AEN0 BbllLieCcTosweMy
NPOKYpopy A5 yTBepXXaeHNs 06BUHUTENIbHOIO
3aK/0YEeHns, ec/in OHO MOACYAHO BbiLLECTOsILLEMY
cyay (4.1 ct.221 YIK PO).



OCHOBaHUAMU AN
BO3BpaLLleHUS NPOKYpPOpOM
VYrO/I0BHOIO Aiena cneaoBaTento
INs Npon3BOACTBA
NOMOJIHUTENbHOr0 CNeAcCTBUSA U
YCTpaHEeHUS BbISiBIEHHbIX UM
HeJOCTaTKOB MOryT CNYXUTb:



HEeno/IHOEe N OAHOCTOPOHHEee, NpeaB3daToe BbisiBNIEHUE
noanexalumx AoKasblBaHUIO 06CTOATENbCTB,
npeanycMoTpeHHbIX cT./73 YIK PO,

HEeOb6X0ANMMOCTb M3MEHEHUS NPenbsSBNEHHOIO
0bBUHEHUS:

a)Ha bonee TaXxkoe (NyTeMm yBennyeHnst obbema
06BMHEHNS, AOMNO/IHEHNS ero HOBbIMWU 3NMN304aMU;
NyTEM WU3MEHEHUS IOPUANYECKON DOPMYTMPOBKU C
NOMOLLIbIO NepekBanMduKauum Ha bonee TaXKoe
npectynneHne, nobasneHns Keannpuunpyowmnx
NPU3HAKOB);

6)Ha apyroe (nyTeM n3MeHeHns haKTNYeCKom
CTOPOHbl 0OBUHEHUS, BMEHSIEMbIX B BUHY
06CTOATENLCTB MPU COXPAHHOCTU IOPUANYECKOM
(POPMYIMPOBKU; U3MEHEHNSI CAMUX NNL,
NPUB/IEYEHHBbIX B Ka4ecTBe 06BUMHSEMBIX, UCNPABIEHUS
NAHHbIX O JINYHOCTU, NPUBNEYEHUS B KQUeCTBE
0OBMHSIEMbBIX APYrUX UL, paHee He NMpUBJIEYEHHbIX);



nonyLweHHble cneaoBaTeieM HapyLUeHUs
npoLeccyanbHOro 3akoHa (Kak npu cobupanum
NOKA3aTeNbCTB, TaK M MpU COBEPLUEHUN UHbBIX
npoueccyanbHbIX AEUCTBUN);

HEeO6X0AMMOCTb po3biCKka 06BMHAEMOrO. ECiun
0B6BMHSIEMbIN CKPbISICS, TO CyAbS BO3BPATUT
neno npokypopy (4.2 ct.238 YIK PO).

YcnoBueM ans Bo3BpaLlleHns YrosioBHOro aena
cnegoBaTenio ABNAeTcsd BO3MOXXHOCTb
YCTpaHeHUa HeaocTaTKoB. [1pn Bo3BpalleHuun
Aena cneposaTento Anga AONOJIHUTENBHOro
cneacTeus npokypop o06s13aH ykasaTb O
BbISB/IEHHbIX HEAOCTaTKaxX U NpeaoXunTb
cnocobbl UX yCTpaHeHusl. Bo3Bpallias Aeno Ha
OONONMHUTENIbHOE CeaACTBUeE, NMPOKypop
YCTaHaB/IMBAET €ro CpokK - B npeaenax ogHoro
Mecsaua (4.6 cT. 162 YIK PO).



