Tema 10

CucreMa npasa: noHsiTUE U
CTPYKTYPHBbIE 3JIEMEHTHI
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Bonpocsl JeKnuns

NMoHATHe cuctembl npaBa N ee CTPYKTYPHbIE 3JIeMEeHThI.

OcHOBaHUs1 NOCTPOEHUA CUCTEMbI NMpaBa: PeTPOCNEeKTUBHbIN
aHanu3 NnpobnemMbl, OCHOBHbIE Hay4Hble OUCKYCCUMU

NpeameTt n meTon NPaBOBOro perynmMpoaBHUSA KaKk OCHOBHbIE
KpuTepun geneHus Hopm npasa Ha otpacnu. NMoHATue
IOPUANYECKOro peXxuma oTpacriv npaBa U ero 3aneMeHTbl.

NoHATMe, BUAbI N XapaKTepUCTUKa OCHOBHbLIX OTpacnen npaea
Pecnyonuku benapych.

Knaccudgumkauma orpacnen npaBa.

Cucrtema npaBa U npaBoBasd CucremMa. COoTHoweHne n
CTPYKTYPHbIE 3JIEMEHThI.



Cucrema mpaBa — 00YCJOBJIEHHAsi XapaKTepPOM COHAJbHBIX
OTHOIIEHMH BHYTPEHHSIA CTPYKTypa mpaBa, KoOTOopasi
XapaKTEpPpU3yeTcsds €eIUMHCTBOM M  COIVIACOBAHHOCTBIO
IOPUANYECKHUX HOPM, HUX O0ObeJMHEHUEM B HHCTHUTYThI,
CYOMHCTHTYThI, OTPACJIM, IOAOTPACJIM.

CTpyKTYpHBIE 3JICMEHTbI CUCTEMBbI IIpaBa:
1. Hopma npasa

2. IlpaBoBO#l HMHCTUTYT — COBOKYITHOCTHL B3aUMOCBSI3aHHBIX
IPABOBBIX HOPM , COCTABJIAIIINX YACTh OTPAC/IU NPaBa U

pPeryJMpyoIiiuaX OTHOCHTEJIbHO OJHOPOAHBIM BHJ HJIH
CTOPOHY 00IIECTBEHHbIX OTHOICHUM.

Ip., I'll — uHCTUTYT apeHabl, KYILIU-TIPOAAKH, 3aiMa
YII — npecTymjieHusi MPOTUB JJUYHOCTH, COOCTBEHHOCTH



NHCTUTYTHI

/\

npocTtble CIOXHbl€e
He cogepXaT HUKaKUX copepxart
3N1eMeHTOB CYOMHCTUTYTDI
CyounHcTutyt -—

aKkynbTaTUBHbLIN 3NIEMEHT,
XapaKTepHbIW TONbKO Ans
CNOXHbIX UHCTUTYTOB.



3. OTpacabr npaBa — COBOKYINHOCTb B3aHMMOCBSI3AHHBIX HOPM
paBa, KOTOpPbie 00Pa3ylT OTHOCUTEJbHO 000CO0JICHHYIO
YacTh CHCTEMBbI NIpaBa.

B pamkax KpynHbIX oTpacjied npaBa MOIYT BbIICJIATHCH
MOXOTPACJIM.

IlogoTpaciib — COBOKYIIHOCTH MPABOBbBIX HHCTUTYTOB.

IIp., B pamkax III — o0sA3aTebCTBEHHOE  INIPaBoO,
HACJIEACTBEHHOE npaso, IpaBo HHTEJJIEKTYaJbHOH
COOCTBEHHOCTH.



OcHOBaHMSA MOCTPOEHHUS CHCTEMbI IpaBa

Auckyceuum:
1. 1938 - 1941 rr. Ha 0a3e :;kypHaja «CoBeTCKOE roCyIapcTBO U NMPaBO»

IIpoOisiema kpuTepus AJsi pasrpaHUuYeHusi CUCTeMbI paBa. B kayecTBe Takoro
KpuTepusi ObLI MPeIJI0KeH NMpeAMeT MPABOBOI0 PeryJupoBaHMSs.

2. 1955 - 1958 rT. Ha 6a3e :xkypHaa «CoBeTCKOE roCy1apCcTBO M MPABO»

B kayecTBe KpuUTEpHEB BbICTYNAOT MpeAMeT W METOA IMPaBOBOIO
peryJiMpoBaHus.

3. konen 1970-x - 1982 rr.

bbLIM npeasioKeHbl caeayrimue KpuTepun:
- I pyHUIUIBI

- DyHKIUU

- CrneuuajbHble HWOpUIUYECKUHA cpeacTBa (puUKUUM, KOHCTPYKIHUH,
Npe3yMIIUUM U T.1.)

- Haaunuyue xKoaexca



4.1990-e rr.
CHMIKeHHe aKTYaJIbHOCTH NPO0IeMbl
S. Hauajgo XXI B.

IIpoOy:xknenne uHTepeca. 2001 . — koHdepeHUHUs, MOCBANICHHAA MpolJeme
CHCTEeMbI IMpaBa.

IOpuanyeckuil pexum:

1. MeToa mpaBoOBOIo peryjupoBaHus — cnenupuuecKue NpuéMbl U CIIOCOOBI
2 Oco0Oble pUIUYeCKHe CPEeACTBA, XapaKTePHbIe J1JIsl JAHHOW 0TPACIH

3. Haubosiee o01mue pyHaaMmeHTaIbHbIE MOJI0KEHUSA — IPUHIUTIBI

4, OTtpaciu npaBa ¢ KOTU(PUIMPOBAHHBIMHU AKTAMHU (KOAEKCAMH)



Buabi MmeTo10B:

1.

NMmnepaTtuBHBIA (PeryjupyeT OTHOICHHSA, B KOT. CYObEKThI IPaBa He
PaBHBI APYI APYIY, a conoaunHensnl). [p., KII, AIl, YIIL.

JIMCcno3uTUBHBIN (Peryjimpyer OTHOIECHUS, B KOT. CYObeKThI MPpaBa
PaBHbI M MOI'YT 3aKJOYUTH A0rosop). Ilp., I'Tl.

Meton moompenust (mpu nomouu Jabror). Ilp., rpynosoe npaso, All.

MCTO[[ PECKOMEHAAIINN — MOIACJIN IIPABOBOI'0 MOBCACHUSN, KOT.
PECKOMCHAYIOT, HO HEC HABA3bLIBAIOT.

MeTox aBTOHOMHH U PABEHCTBA CTOPOH (COCTA3aTEJIbLHBIM XapaKTep
CTOPOH).

Yoexnenue OJIbIIIEe MOPAJIH,
Ipunyxaenue €M IpaBa



Kiaccupukanua orpacijen npasas

1. - YacTHble oTpacnu (rpaxpaHckoe, OpayHO-ceMenHoe)
- My6nuyHble oTpacnu (KOHCTUTYLMOHHOE)
2. - MaTepunanbHbie (I'T1, All, YI)

[MpoueccyanbHble (FpaXXaaHCKUKU, YronoBHbIU npoLecc)
3. - PerynaTtuBHble (NnpaBoMepHOe NoBeaeHue)
- OxpaHuTenbHble (HenpaBoMepHoe noBeaeHue)
4. - dyHpameHTanbHble (KI1, All, YT, I'M)
- CneunanusnpoBaHHble (HaroroBoe, Xo3siNCTBEHHOeEe
npaso)
5. — UHTerpupyrowme (K, mexxayHapoaHoe npaBo)
- MpeamMeTHbIE (BCe OCTanbHbIe OTpPacnn)



