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Adeokam — 3TO YerioBEK, NONYYUBLLNKU BbICLLEE HOpUaNYECcKoe obpasoBaHNE U
npoLUeaLLIniA NPakTUKy, NOMOraeT NoAsM B PELLEHNN Pa3NNYHbIX BOMPOCOB,
CBA3aHHbIX C rpaXadaHCKMM M YrofoBHbIM 3aKoHOOaTeNNbCTBOM. ABOKaT ABMAETCH
He3aBUCUMbIM MPodeccnoHanbHbIM COBETHMKOM NO MpaBOBbIM BOMpocam,
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Ctartyc agBokaTa BrnpaBe npnobpectu Nnuo, KOTOPOE UMEET BbICLLEE HOPUANYECKOE
obpasoBaHue, Nony4eHHoe B 0bpasoBaTenbHOM YUYpeXOEeHUN BbICLLIETO
npodoeccruoHanbHOro obpasoBaHusi ¢ rocyaapCcTBEHHOW akkpeauTauneun, nmbo nuuo,
NMEIoLLLEE YYEHYIO CTEMEHb KaHOuaaTa Unu AoKTopa lpuagnyecknx Hayk. Takke
TpebyeTcsa cTaXK paboTbl NO IOPUANYECKOWN CrieLnanbHOCTU HE MEHEE OBYX NET UMK
NPOXOXAEeHME CTaXXUPOBKMN B agBOKaType CPOKOM OT O4HOro Ao ABYX NeT.




AZIBOKAT OKa3blBaeT lopUANYECKYO NOMOLLb 10 c/1edyroWUM HanpaesieHUsIM:

OaeT KOHCYNbTaLuMn U CripaBKuy Mo NpaBoBbIM BONPOcaM B YCTHOW 1 MUCbMEHHOM dopMeE;
COCTaBNSAET 3asiBNEeHNs, )Kanobbl, XxogaTancraea u Apyrue JOKYMEHTbI NPaBOBOro XxapakTepa;
NpeacTaBnseT MHTEPECHI JOBEPUTENS B KOHCTUTYLIMOHHOM CYAOMNPON3BO/ACTBE;

y4yaCTBYET B Ka4ecTBe npeacTaBUTens AOBEPUTENS B FPaXKAaHCKOM U aAMUHUCTPATUBHOM
CYOONPOU3BOACTBE;

y4yaCTBYET B Ka4ecTBe NpeacTaBUTENS UMK 3aLLMTHUKA JOBEPUTENS B YTONOBHOM
CYO0NpPou3BoACTBE U NPON3BOACTBE MO AenamM 00 agMUHUCTPATUBHbBIX MPaBOHAPYLLEHUSIX;
y4yaCTBYET B Ka4ecTBe npeacTaBuTens AoBepuTens B pa3bupaTtenscTse Aen B TPETENCKOM Cye,
MEeXOyHapoAHOM KOMMEpPYECKOM apbuTtpaxke (cyae) n MHbIX opraHax paspeLleHns KOHMINKTOB;
NpeacTaBnseT MHTEPECHI JOBEPUTENS B OpraHax rocyJapCTBEHHONM BNacTu, opraHax MeCTHOrO
camoynpaBneHnsl, 00LLIECTBEHHbIX 0ObeANHEHUSIX U UHbIX OpraHM3aLUnsXx;

NpeacTaBnseT MHTEPECH] JOBEPUTENS B OpraHax rocygapCTBEHHOW BNacTu, cyaax u
NpaBOOXPaHUTENbHbIX OpraHax MHOCTPaHHbIX rOCY4apCTB, MeXayHapoaHbIX cyaebHbIX opraHax,
HErocyaapCcTBEeHHbIX OpraHax MHOCTPaHHbIX FOCYOapCTB;

y4yaCTBYET B Ka4ecTBe npeacTaBUTeNs AOBEPUTENS B UCMONHUTENBHOM NPOU3BOACTBE, a TaKXKe Npu
MCMNOJTHEHUW YTONOBHOIO HaKa3aHus;

BbICTYMAaET B KA4eCTBe NPeAcTaBUTENS B HANOroBbIX MPaBOOTHOLLEHUSX;

OKa3blBaeT PUANYECKYIO MOMOLLb MO UHLIM HanpaBneHnsM, He 3anpeLleHHbIM heaepanbHbIM
3aKOHOM.



lMonHomMmo4ust adeokama.
[ 0BOpS O NOSTHOMOUYNSAX afjBOKaTa, 3aKOHO4ATE b ONpeaensdeT rpaHuLbl 4edaTenbHOCTU, opulmanbHO
npenocTaBneHHbIe NpaBa, KOTOPbIMK JTH0OOW U3 aBOKATOB JOIMKEH PYKOBOACTBOBATLCS BO BpEMS
OCYLLEeCTBeHNS NpodeCccuoHaribHON AeATENLHOCTM.
[TonnHOMO4KMSA afgBoOKaTa, y4acTBYHOLLEro B Ka4eCcTBe LOBepUTESNid B KOHCTUTYLIMOHHOM, rpaX4aHCKOM U
agMUHUCTPaATUBHOM CyOONPON3BOLACTBE, @ TaKKe B Ka4eCcTBe NpeactaBuUTend nnn salwmTHmMKa
OOBepUTESS B YroSIOBHOM CyOMNPON3BOACTBE U NPOU3BOACTBE Mo Aenam 00 aaMUHUCTPAaTUBHbIX
npaBoHapYyLUEeHUAX, pernaMmeHTUpPYTCA COOTBETCTBYHOLMM MpoueccyanbHbiM 3aKoHO4aTENbCTBOM.




[TomMMMO NnpeacTaBUTENEN CTOPOH, KOTOPbIE BbICTYMNAT B KAYECTBE TAKOBbIX MO
OOIMKHOCTU, MHTEPECHI CTOPOH MOTYT 3aLLnLLaTh aaBokaThl. [Tpyn 3ToM nonHoOMo4Yus
afBokaTa B KOHCTUTYLIMOHHOM Cyd0MNpPOM3BOACTBE NOEHTUYHbI MOSTHOMOYMAM JTHO0ObIX
NnnL, KOTOPblE BNpaBe BbICTyNaTb B JAaHHOM CyaAeObHOM opraHe B Ka4ecTBe

npegcTraBuTeneu.
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AJBOKaTCKMe NONHOMOYMSA crnelmanucTa, NPUHUMAaIOLLEro y4acTUE B PONU
npencTaBuUTens NMOO Xe 3alMTHUKA AOBEpPUTENS, MOABNAITCA B MOMEHT
3aKMYeHNs Mexay afBoKaToM 1 JOBEPUTENEM CornalleHnst KacaTernbHO OKa3aHus
MOMOLLIN IOPUONYECKOro XapakTepa, NMnMbo e ecnu agBokaT paboTaeT No HasHa4YeHuo,

TO C TOr0 MOMEHTA, KOrga Npom3oLLsIo NPUHATUE PYKOBOAUTENS aABOKaATCKOro
obpasoBaHus.
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B rpaxxgaHckom
Cy[0npou3BOACTBE aaBoKaT
MOXET ObITb NpeaCcTaBUTENEM
CTOPOH UINN TPETbUX NLY
Haps4y C UHbIMU
[eecrnocobHbIMU NULAaMHU,
KOTOpble obnagatoT
0POPMIIEHHLIMU
NONMTHOMOYUAMM HA BeAeHue
nena. Ecnuy agBokarta
nMeeTcd obLasd 4OBEPEHHOCTD,
TO OH pacnopsXaeTcs
npoueccyarnbHbIMU NpaBamu, a
Npu HanNU4nu crneumanbHoOu
OOBEPEHHOCTU - U
MaTepuarnbHbIMM NpaBamu
CBOEro goeeputend (npasa Ha
OTKa3 OT UCKa, Ha NpU3HaHue
ncKa, Ha 3aKIIto4YeHne MMPOBOro
cornallueHus n T.nm.).




B apbutpaxxHoM npoLecce agBokaTt Hapsaay ¢ MHbIMW NLL@MK, OKa3blBaOLLIMMMU
OPUANYECKYHO MOMOLLIb, MOXET BbICTYNAaTb B KAYECTBE NPeAcTaBUTENS
topuan4ecKkoro nnm dmsnyeckoro nuLa, B TOM Y1cne YacTHOro npegnpuHumMarens.
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B yronosHom cyoonponsBoacTtee
agBoOKaTbl MOryT BbICTynaTb Ha
CTOPOHE KaK 3allnTbl, Tak K
0b6BUHeHMA. OcyulecTBNsAS
doyHKUMIO 3aLMTbl, agBoKaT
npuobpeTaeT cTaTycC 3allUTHMKA
noao3peBaemMoro nunm
obBuHAeMoro. [lencteys Ha
CTOPOHE OOBUHEHUSA, afBOKaT
OCYLLECTBMAET MOSTHOMOYUS
npeacTaBUTENs NOTeEPNEBLLETO.
Kpome Toro, cBuageTerns Bripase
3aKMIOYnTb C aBOKaTOM JOroBop
Ha rnosiy4yeHune rpunanveckou
NOMOLLM, NOcrie Yero agBokar
NPUHUMAET y4YacTune B ero
aonpoce, Nonb3yscb TEMU XKe
BO3MOXXHOCTSAMU, YTO U
3alMTHUK NOO03pEBAEMOro
(0BBUHSAEMOTO).




[na Toro 4Tobbl y4acTBOBATHL B POSiN NpeAcTaBUTENd B
rpakgaHCKOM, KOHCTUTYLMOHHOM NnUbO Xxe
agMUHUCTPATUBHOM CyOONPON3BOACTBE, a TaKke B posin
npencraBuTens Unun 3alnMTHUKa JOBEPUTENSA B
CyOonpon3BoCTBE YroSIOBHOIO Xxapakrepa v no genam
KacaTtesibHO agMUHUCTPATUBHbLIX NpaBOHapYyLLUEHUH,
agBokaT 0bs13aH noaTBEPAUTL UMEIOLLIMECHA NONHOMOYUA B
OOKYMeHTanbHOM Buae. AgBoKaTCckoe yaoCToBepeHue —
9TO NPOCTO NOATBEPXKOEHME TOr0O, YTO €ro BrageneL
MMeEeT afiBOKATCKUM CTaTyC, BXOOUT B peecTp agBOKaTCKON
nanatbl cybbekTa Poccuinckon ®enepaumn, a Takxke
NMeET onpeaesieHHbIN pernctTpaunoHHbIi Homep. Ho
obnagaHne agBOKaTCKMM CTaTyCOM W OCYLLIECTBIEHNE
NOSIHOMOYMM MO onpeaeneHHoOMY Aeny, onpeneneHHoMy
OOBepUTENto, KpoOMe YyOOCTOBEPEHNA afBoKaTa
npegnonaraeTt NoaTBEPXXAeHNE MMEIOLLIMMCH OpAepPOM Ha
NCMNONHEHMe onpeaeneHHoro NopyvyeHus.
J[lononHUTENbHbIE aABOKATCKMUE MONTHOMOYUS, UCKITHOYas
YrorloBHOE Cya0NMpon3BOACTBO, ONpeaesnatoTCs
0OBEPEHHOCTbLIO HAa UMSA afiBOKaTa, HaaensaemMoro
HenocpeacTBEHHO OOBepUTENEM 0CODOBbIMA




[lpaea adeokama.
B n. 3 cT. 6 3akoHa 06 agBOKaTCKOW OEATENbHOCTU U aBOKaType 3akpensieHbl NpaBa agBokarta,
KOTOPbIMM OH MOXET MOJSIb30BaTbCA B Nt0OON cdhepe aaBoKaTCKON OEATENBHOCTU:
1) cobupaTb cBeaeHUs, Heobxoanmble AN okasaHUs PUANYECKOW MOMOLLM, B TOM YUCTIE 3anpalumBaTh
CnpaBKW, XapakTEPUCTUKN N UHbIE JOKYMEHTbI OT OpraHoB rocygapCTBEHHOW BraCcTu, OpraHoOB MECTHOrO
camoyrnpaBneHus, a Takke obLLEeCTBEHHbIX 00 bEANHEHN U UHBIX OpraHn3aunn. YKasaHHbIe opraHbl 1
opraHusaumu B nopsigke, ycTaHOBNEHHOM 3aKOHOAaTeENbCTBOM, 0083aHbl BblAaTb aBoKaTy
3anpoLUeHHble UM OOKYMEHTbI UK UX 3aBEPEHHbIE KOMUK He No3aHee YeM B MECSAYHbLIN CPOK CO AHS
nonyyYeHna 3anpoca agBokKaTa;
2) onpalumBaTbh C UX cornacus nuu, NpeanorioXuTenbHO BnaaerLwmx nHdopmaumen, OoTHOCSLLIENCS K
aeny, No KOTOPOMY afiBOKaT OKa3biBaET OPUANYECKYO NOMOLLb;
3) cobupaTb U npeacTaBnaTb NPeAMETbI M JOKYMEHTbI, KOTOPbIE MOTYT ObITb MPU3HAaHbI BELLECTBEHHbLIMM
N UHBIMM QoKa3aTenbCcTBaMu, B NopsaKke, ycTaHOBNEHHOM 3akoHogaTenbcTsomMm PO;
4) npmuBnekaTb Ha JOroBOPHOW OCHOBE CreLnanmcToB a8 pa3bACHEHUA BOMPOCOB, CBA3aHHbIX C
OKa3aHueM topuamn4ecKkon NomMoLLIu;
5) becnpensaTCTBEHHO BCTPEYaTbCs CO CBOUM JOBEPUTENIEM HAaeaMHeE, B YCIIOBUAX, 0becrneunBaroLmx
KOHOMAEHLMANBbHOCTL (B TOM YMCIE B NEPUO €ro cogepXaHus nog ctpaxen), 6e3 orpaHUYeHus Yicrna
CBUOaHUN U NX NPOOOIMKUTENBHOCTU;
6) donKCcMpoBaTh (B TOM YUCIE C NOMOLLLI TEXHUYECKUX CPeACTB) MHOPMaLMIO, CoAep KaLLyoCH B
Marepuarnax gena, no KOToOpomMy agBoKaT OKa3bIBAET OPUANYECKYIO MOMOLLb, CObnogas npm 3Tom
rocy4apCTBEHHYO N UHYIO OXPaHSAEMYHO 3aKOHOM TauHy;
7) coBepLlaTb MHbIe OeNCTBUS. He NboTuBobeYallue 3akoHoanaTenbcTtev PO.



B 3akoHe 06 agBokaTcKon AesaTEeNbHOCTU U afBOKaType YCTaHOBMNEH psi0 3anpemos, Bo3naraeMblx Ha
aJBokaTa Npu OCYLLECTBNEHUM UM NPOdECCUOHaNbHON AeATENbHOCTY:

1) npMHMMaTh OT NnLa, 06paTUBLLENOCH K HEMY 3a OKasaHUEM pUANYECKON MOMOLLK, NOpYyYeHne B
cry4yae, ecriv OHO MMEET 3aBeJOMO HE3aKOHHbI XapaKkTep;

2) NPUHUMATB OT NLA, 0OpaTMBLLEroCs K HEMY 3a OKas3aHWeM pUaMYecKo NOMOLLM, MOpyYeHUE B
cry4yasx, eCrn OH:

— UMEET CaMOCTOSATENbHbIN UHTEPEC MO NPeaMEeTY CornalleHns ¢ AoBepuUTeneM, oTNnYHbIN OT MHTepeca
OaHHOoro nuua;

— y4yacTBOBan B [eNne B Ka4ecTBe CybW, TPETENCKOro cyabn nnu apbutpa, nocpeaHunka, NpoKypopa,
crnefoBaTens, Jo3HaBaTens, aKkcnepTa, cnewumanucta, nepeBoaynka, ABnseTcs no AaHHOMY aeny
NoTepneBLUMM UNN CBUAETENEM, a TakkKe eClv OH ABMANCA JOIMKHOCTHBIM JTULIOM, B KOMMETEHLUM
KOTOPOro HaXOAUIOCh NMPUHATUE PELLEHNs B UHTEpecax AaHHOro nNuua;

— COCTOUT B POACTBEHHbIX UM CEMENHBIX OTHOLLEHUSAX C JOIKHOCTHBLIM NULIOM, KOTOPOEe NPUHUMAIo Unu
NPUHUMAET yyYacTue B paccrneaoBaHU UM pacCMOTPEHMM Aena AaHHOro Nuua;

— OKa3bIBaeT opUaMNYECcKyo NOMOLLIb JOBEPUTENID, MHTEPECHI KOTOPOro NPOTUBOPEYAaT NHTEpecam
[aHHOro nuua;

3) 3aHMMaTb No Aeny No3uLmio BONpeKy Bore A0BEPUTENS, 3a UCKMIOYEHNEM CryYaeB, Koraa aaBokaT
ybexxaeH B Hannuunm camooroBopa AoBepUTens;

4) penaTb Nybnun4yHble 3asiBNeHNs 0 JOKa3aHHOCTU BUHbI IOBEPUTENS, eCN NOCHEAHUN ee OTPULIAET;
5) pasrnaluaTb CBeAEHUs1, COOOLLIEHHbIE aBOKAaTy JOBEPUTENEM B CBSA3M C OKasaHWeM nocnegHemy
lopuandeckom nomoLlm, 6e3 cornacus 4oOBEpPUTENS;

6) OTKA2’3TLCY OT NMDVHITOM HA cebd RalLnTL]L



O6s13aHHOCMU adsoKama.
B oTnnyme oT npaB agBokarta nepedeHb 00A3aHHOCTEN ABMAETCA NCHEPNbIBAKOLL M.
3akoH 00 agBokaType 00s13bIBaET agBoKaTa:
1) 4eCTHO, pa3yMHO 1 OBPOCOBECTHO OTCTamBaTb NpaBa N 3aKOHHblE UHTEPECHI 4OBEPUTENHA BCEMU
He 3arnpeLueHHbIMY 3akoHoaaTenscTteom PP cpeacreamu;
2) NCNONHATb TpeboBaHUs 3akoHa 00 oba3aTeribHOM y4acTuu agBoKaTa B KayecTBe 3allUnTHUKA B
YrorioBHOM Cy4OMNpOu3BOACTBE MO Ha3HaA4YeHU0 OpraHoB A403HaHWUS, OpraHoOB NnpeaBapuTENnbHOro
CIencTBUSA UIn cyaa, a Takke OKasbiBaTb OPUONYECKYIO MOMOLLL rpakgaHam Poccnmnckou
denepauunm becrnnatHo B criydasix, NpeayCMOTPEHHbIX 3aKOHOM;
3) NOCTOAHHO COBEPLLUEHCTBOBATL CBOM 3HAHMS U MOBbILWLATL CBOIO KBanmdukauuio;
4) cobntogatb Kogekc npodeccnoHanbHOW 3TUKU agBokaTa 1 MCNOMNHATb PELLEHUSA OpPraHoB
agBoKaTckou nanartbl cyobekta PP, PeneparnbHoun nanartel agBokatoB PO, npuHATbIE B npeaenax
NX KOMMETEHLUNY;
5) eXXeMeCAYHO OTHYUCIIATL 3a CHET NosTly4aeMoro BO3HarpaXXgeHusi cpeacrtea Ha obLine HyXabl
aBOKaTCKOW narnartbl B NOpsSAKe U B padMmepax, KoTopble onpeaensitoTca cobpaHmnem
(KOHdbepeHLMen) agBoKaToB afBOKATCKOM Nnarartbl COOTBETCTBYHOLEro cybbekTa PP, a Takke
OTYMCNATb CPEACTBA Ha coaepXaHne COOTBETCTBYHIOLLENO alBOKATCKOro KabuHeTa,
COOTBETCTBYHOLLEN KOSNErnM agBoKaToB UITM COOTBETCTBYIOLLIErO aABOKaATCKOro 61opo B Nopsigke 1 B
pa3mepax, KOTopble YCTaHOBSIEHbI aBOKAaTCKMM 0DpasoBaHmneM;
6) OCYLLECTBNATbL CTPaxoBaHUE puUcka cBoen npodpeccnoHanbHOu UMyLLLECTBEHHOM
OTBETCTBEHHOCTMW.



AQBokaT 06s13aH yBaXkaTb nNpaBa, YeCTb U JOCTOUHCTBO NKL, 00paTMBLLUNXCS K HEMY 3a
OKasaHMeM puanyeckon NomMoLLm, JoBepUTeENen, Konner u gpyrux nuu. Agsokar
OOIMKEH NpuaepXxmnBaTtbCa MaHepbl NOBeAeHNS U CTUNSA odeXadbl, COOTBETCTBYHOLLNX
OenoBoMY OBOLLEHUIO.




[Tpy HEBO3MOXHOCTU MO YBaAXUTESbHbIM
npuyYnHam NpmobITb B HA3HAYEHHOEe
BpemMs Ansi ydacTusi B cyaebHOMm
3acefgaHum unu cneacTBeHHoOM
OENCTBUN, a TakKe NP1 HaMmepeHum
XogaTtamcTBoBaTb O HA3HAYEHUU
OpYyroro BpeMeHu ans nx npoBeaeHus,
agBoKaT OoimKeH 3abnaroBpeMeHHO
yBEOOMUTb 00 3TOM cya Unu
cnegoBaTtens, a Takke cooowmnTb 00
9TOM ApYrum agBokKatam, y4acTBYHOLLNM
B NpoLIecce n corriacoBaTtb C HUMU
BpPEMS COBEPLUEHMSA NpoLieccyarnbHbIX
nencTteuin. AoBokar BnpaBe becenoBaTth
C npoueccyanbHbIM NPOTUBHUKOM
CBOEro JOBEPUTENS, KOTOPOro
npeacTaBnsgeT Apyromn aaBokaT, TONbKO
C corracusi Un B NpucyTCTBUmn




Bo3spakas npoTtuB 4eNCTBUU cyden U Apyrux y4acTHUKOB npoLiecca, agBoKaTt OOMMKeH
OenaTb 3TO B KOPPEKTHOM OOpME N B COOTBETCTBUM C 3aKOHOM.

3a HeucnonHeHne NMbo HeHaanexallee UCMOoNHEHME CBOMX NPpodeCcCuoHanbHbIX
00A3aHHOCTEN aBOKaT HECET OTBETCTBEHHOCTb, NPEAYCMOTPEHHYO 3aKOHOM 00

agBokaTtype.




[TonoxxeHune, 3akpensieHHoe B CT. 7 3akoHa 00 aaBokaType, npu3BaHo obecnevnTb
onTUMarbHOE UCMOSIb30BaHME aBOKATOM CUIT U CPEACTB, NPeaoCTaBNeHHbIX EMY
3aKOHOM, a5 AOCTUXKEHUSA pe3yrnbraTta, KoTopbi byaet Hanbornee npuemMmnemsimM ans

[oBepUTEns.




Bbi1600.

B ka4yecTBe OCHOBHOW LIenn OeATENIbHOCTU aBoKaT He npecrneayeT nosiydeHne marepuansHOU Bbirogpbl.
HanpoTnB, OCHOBHbLIM HanpaBleHMeEM aBOKATCKOU AEATENbHOCTU ABNSAETCSH NpeaoCcTaBneHmne
KBanmduymMpoBaHHOW HOPUANYECKON MOMOLLN, OKa3biBaeMoW Ha npodpeccrnoHanbHOW OCHOBE NuLiamum,
NonyyYnBLLUMMUM CTaTyC adBoKaTa B nopsaake, yCTaHOBIEHHOM 3aKOHOM.

[TonnHOMO4YMSA afBOKaTa HE TOSTbKO peanusyloT MHTEPEC UX obnagartens, HO U nNpegHasHavyeHbl Ans 3aWmThbl
Opyrnx nuuy, odycnoBneHbl OOLWLNM MHTEPECOM M peanna3yoT OAHOBPEMEHHO U MHONBUOYATIbHYIO, U
couunarnbHY OYHKUUIO.

13 BbILLEN3NOXXEHHOIO HanpallUMBaEeTCA BbIBOA, YTO agBoKaTCcKkasa AeATENbHOCTb 3aHMMAET KIMHYEBOE
MECTO B MEXaHM3Me 3alLMTbl NpaB YerioBeka U rpaXkgaHuHa, No3TomMy npm OCyLLECTBNEHUN CBOEN
OEeATENbHOCTU, aaBoKaThl HE AOSMKHbI HApyLUAaTb 3aKOH 1 KodeKc npodeccrnoHarbHOW 3TUKM aiBOKATOB.




