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Bomnpoc 1. ITousiTue peaduauTanmuv B YroJJOBHOM
CYAOIIPOU3BO/ICTBE
1 OCHOBAHHMS BO3HMKHOBEHHUS IPaBa HA
peaduIuTALUIO



PeaOuiauranmusi - NOPSJI0K BOCCTAHOBJICHUS IpPaB U
CBOOOJ JIMIIA, HE3aKOHHO WJIM HEOOOCHOBAHHO
MOJABEPrHYTOr0  YrOJOBHOMY  NPECICAOBAHUIO, W
BO3MEIICHUS PUYMHEHHOTO eMy Bpena (m. 34 cr.5 YIIK
PD).

Cnenuduka BO3MEIICHUS Bpeaa
pPECAOMIINTUPOBAHHOMY  3aKJIFOYA€TC B TOM, 4YTO
BO3MEIIIEHUE IMPOU3BOAUTCSA TOCYIApCTBOM, TO €CTh 3a
cdeT Ka3Hbl Pocculiickoit denepannu, B MOJHOM 00bEME
HE3aBUCUMO OT BHHBI OpraHa JO3HAHWS, CJEI0BATENA,

IIPOKYypopa U cyja.



Bpen peaOMIuTHpOBAaHHOMY  BO3MEIIACTCA  TOJBKO U3
(denepaibHOTO Ka3HAYCHCTRA.

B cuny ct. 1071 T'K B ciydasax, Korjga IMpUYUHEHHBIA BPE
ITOJIVIEKUAT BO3MEILECHHUIO 3a cUeT Ka3Hbl Poccurickor denepanuu,
OT €€ MMEHHU BbIcTynaeT MuHuCTEpCcTBO (prHaHCOB Poccuiickon
denepanum.

B coorBerctBum ¢ 4. 3 c¢T. 1081 I'K rocymapctBo B ciyudae
BO3MEIIICHUS MM BpEJa, NPUYMHEHHOTO JIOJLDKHOCTHBIM JIUIIOM
OPTaHOB JI03HAHWS, TPEABAPUTEIIBLHOTO CIIEACTBUS, IPOKYPATYPhI
WA CyZla, UMEET IIPAaBO perpecca K 3TOMY JIMIY, €CIIM €r0 BHHA
yCTAHOBJIEHA IIPUTOBOPOM CY/la, BCTYIIMBIIUM B 3aKOHHYIO CHITY,
TO €CTh €CJIM Bpejd ObUI IMPUYMHEH B PE3YJbTaTe€ COBEPIICHUS
IIPECTYIUICHUS.



Coruacno 4. 1 ct. 133 YIIK npaBo Ha peadMIMTANUIO
COEPKUT TPH COCTABJIAIOIIHUX:

1) mpaBo HA BO3MEIICHNE UMYIIIECTBEHHOTO BPEAa;

2) TIpaBO HA YCTPAaHEHHUE MOCICACTBUN MOPAIBLHOTO BPEAa;

3) 1mpaBO HA BOCCTAHOBJICHUE B TPYJIOBBIX, IEHCHOHHBIX,
KUJIHUIIHBIX U UHBIX MPaBax.

3aKoH IpeayCMaTPHUBACT HEOJIMHAKOBBIN OPSIJIOK

BO3MEIICHUS PA3JIMYHBIX BUJOB BpeJla U BOCCTAHOBIICHUS B MHBIX
npaBax (cT.cT. 135-139 VIIK).



Cy0bekTamMu peadUJIUTAIMHU, COIVIACHO 4.4. 2, 2.1 u 3 c1. 133
YIIK, aBiasrrca:

- Ilopcymumpbli, B OTHOILIEHUHU KOTOPOTO BBIHECEH OIPAaBIATEIIbHBIN

IIPUTOBOP MO JIFOOOMY M3 OCHOBAaHWM, YKa3aHHBIX B 4.4. 2 U 8 CT.
302 YIIK

- IlogcymuMmblii, YrOJIOBHOE MPECICAOBAHHE B  OTHOIIECHUHU
KOTOPOI'0 MPEKPAILIEHO B CBA3U C OTKA30M T'OCYJAAPCTBEHHOIO UJIU
YaCTHOTO OOBUHUTEJIA OT OOBUHEHUA

- [Togo3peBaeMbIil WJIM OOBUHSEMBIM, YTOJIOBHOE MPECICAOBAHUE

B OTHOIIEHWUH KOTOPBIX MPEKPAIIEHO B COOTBETCTBUM CO CT. 24, 27
YIIK



- OCyXJEHHBIM — B Cly4asgxX IIOJHOM WIA YaCTUYHOW OTMEHBI
BCTYNHBIIECTO B 3aKOHHYIO CHJIy OOBHHUTEIBHOIO MPUTOBOpa Cyla U
MpPEKpalleHs YroJOBHOIO Jiejla BBHAY €ro HENPUYACTHOCTH K
coBepienuto npecryruieHus (1. 1 4. 1 cr. 27 YIIK) unu B cooTBETCTBUH
co cT. 24, 27 VIIK

- JIumo, X KOTOpOMY OBLIM IIPUMEHEHbl IPUHYAUTCIbHBIE MEpHI
MEIUIIMHCKOTO XapakTepa, — B CJIy4a€ OTMEHbI HE3aKOHHOIO WJIH
HEO0OOCHOBAaHHOI'O OCTAHOBJICHMS CyAa O IIPUMEHEHUHN JTaHHOW MephI

- Jluno, ykazanHoe B nyHKTax 1-4 4.2 c1.133 VIIK PO, o yrojoBHEIM
JieJlaM 4aCTHOrO OOBHUHEHUS, €CJIM YTOJIOBHOE JIeJI0 ObLIO BO30YKICHO B
coorBerctBUH C 4.4 cT. 20 YIIK P®, a Takxe OCYXIECHHBIEC IO
YIOJIOBHBIM JI€JaM 4YacTHOro OOBHHEHHS, BO30YKICHHBIM CYIOM B
COOTBETCTBHH €O cTarbeu 318 Hacrosmero Komekca, B ciayyasx mojgHOU
WA YaCTUYHOM OTMEHBI OOBHMHHUTEIBLHOTO MPUIOBOpa Cyda H
OIpaBAaHMs OCYKISHHOIO JIMOO MPEKpaIleHUs YTOJOBHOIO Jella HId
YTOJIOBHOTO MPECIEIOBAHUA IT0 OCHOBAHUAM, IPEYCMOTPEHHBIM IL.II. 1,
2ub54. Ict. 24 VIIKum. 1,4u 5 4.1 c1. 27 VIIK

- Jlroboe W0, HE3aKOHHO MOABEPTHYTOEC MeEpaM MpOIECCyaaTbHOTO
IMPUHYKJICHUS B X0JI€ IIPOU3BOCTBA 110 YTOJIOBHOMY JICTY




B coorBeTrcTBHM cOo ¢T. 133 YIIK ocHOBAaHUSIMH
BO3HMKHOBEHHS IPAaBa HA peadMJINTAIIMIO, B TOM YHCJIEe MPaBa
HA BO3MellleHHUE Bpeaa, ABJISTCS:

a) OCYIIECTBICHHE YTOJOBHOIO IIPECICAOBAaHMS, KOTOPOE
IpeACTaBISET co0oii IPOIEeCCYyaTbHYIO NEATEIbHOCTD,
BBITIOJHSIEMYIO CTOPOHOM OOBHHEHHS B MHEIAX H300JIMYCHUS
0/I03PEBAEMOr0, OOBUHSIEMOIO B COBEPIICHUH MIpecTyIuieHus (II.
55 ct. 5 VIIK);

O0) HE3aKOHHO€ IIPUMEHEHHE K JIIoOOMYy JMIy  Mep
IPOIECCYaATbHOIO TMPUHYXKACHUS B  XOJI€ IPOU3BOJCTBA IO
yrojioBHOMY jeny (4. 3 cT. 133 VIIK).



[IpaBo Ha peaOUIUTALIUIO OTCYTCTBYET, KOT/ia MPUMEHEHHBIE B OTHOILLICHUH JIUIA MEPHI
IPOLECCYAIBHOTO TMPUHYKJICHUS WM TOCTAHOBJIEHHBIA OOBUHUTENIBHBIA IIPUTOBOP
OTMEHEHbBI WJIN U3MEHEHBI BBULY:

a) U3JaHus akTa 00 aMHUCTHUH;

0) UCTEYEHHUS] CPOKOB JABHOCTH;

B) HEJIOCTUKEHHS BO3PACTa, C KOTOPOTO HACTYIAET YTOJIOBHASI OTBETCTBEHHOCTb;

I) OTCTaBaHUS  HECOBEPIICHHOJETHETO, JOCTUTIIET0  BO3pacTa  YrOJOBHOM
OTBETCTBEHHOCTH, B TIICUXHYECKOM pAa3BUTHUH, HE CBSI3aHHOIO C [CUXUYECKUM
pacCTpOMCTBOM, KOTOPOE HE MO3BOJIMJIO €My B IOJHOM MEpe OCO3HaBaTh (DAKTUYECKUH
XapakTep U OOIIECTBEHHYIO OMTACHOCTh CBOUX JIEUCTBUM (0€31€MCTBUS) U PYKOBOAUTh UMH B
MOMEHT COBEPUICHUS JEIHUS, PETYCMOTPEHHOIO YTOJOBHBIM 3aKOHOM;

1) TIPUHSATHS 3aKOHA, YCTPAHSIOMIErO MPECTYMHOCTh WJIM HAKa3yeMOCTbh HESHHUS, 3a
MCKJIIOYEHUEM CIIy4aeB BBIHECEHUS CyJIOM MOCTAHOBJIEHUSI, TPEIyCMOTPEHHOTO m.1 4.3 CT.

125.1 VIIK PO.



Bonpoc 2. [IpoueccyajibHbIN MOPATOK

peadnIuTaAlMU B YTOJJOBHOM CYIO0NPOU3BOACTBE



IIpaBo Ha peadUIUTANMIO, MOXKET BOSHUKATH NMPHU
HAJIMYHUHU CJIAEeTYIOMIUX YCTOBMIM:
1) BBIHECEHME ONpPaBAATEIBHOIO IPUTOBOPA;

2) TpEeKpalleHUE YroJOBHOIO IPECIECAOBAHUS B CBS3H C
OTKa30M TOCYJApCTBEHHOTO HWJIM YaCTHOIO OOBHHHTEIS OT
OOBHHCHUS,

3) mpekpanieHrue yroJOBHOIO MPECICAOBAHMUS,

4) moJiHas WM 4aCTU4YHAsi OTMEHA BCTYIHBIIETO B 3aKOHHYIO
CHJly OOBHMHHUTEJIBHOTO TMPUIOBOpA Cylda H IPEKpaAIICHUE
YIOJIOBHOTO Ji€JIa B CBA3M C HENPUYACTHOCTHIO MOACYAMMOIO K
COBEPIICHUIO MPECTYIUNICHUS WJIM IO JIO0OMy JIpyromMy
OCHOBAHMIO, MPEAYCMOTPpEHHOMY IL.1I. 1- 6 4. 1 cT. 24 VIIK;

5) OTMEHA HE3aKOHHOTO WJIH HEOOOCHOBAHHOTO
IIOCTAHOBJICHUSA CyJa O IPUMECHCHWM NPUHYAUTEIBHOM MEPDI
MEIUIIMHCKOIO XapaKTepa.



B coorBercTBrM € 4. 5 cT. 133 YIIK B HHBIX Ciy4dasix BOOPOCHI,
CBSI3AHHBIE C BO3MEUICHHEM BpENA, PA3PELIAOTCS B TMOPSAIKE
TPAXKIAHCKOIO CyAOIPOM3BOACTBA. K HMHBIM CiydasiM MOXXHO
OTHECTH HE3aKOHHBIC JCWCTBHUSA AaJIBOKara, »JKCIepTa WIH
ciaeaoBaTesss MOpU IIPOM3BOACTBE KM OOBbICKA MW T.J. Takwue
I'PaKJAHCKO-IIPABOBBIE OTHONIICHUS PETIIAMEHTUPYIOTCSA CT.CT.
1069, 1070 n npyrumu crarbsimu I'K.

[lopsimiok W yClIOBUS peaOWIMTAIlUM, IIPEIyCMOTPEHHBIC
mraBon 18 YIIK, HE pacnpOoCTpaHAOTCA HA KEPTB IOJUTHYECKUAX
penpeccuil. Peabunuranuio MO CJIEHUX PEryIUPYIOT
CIICIIHAJIbHbIE HOPMATUBHBIC AKTHI.



Kpome npuszHaHus mpaBa Ha peaOMIMTAIIUIO, CYA, IIPOKYpOpP,
cleJ0BaTelb, OpTaH JO3HAHMS, I03HABATEIb 00sI3aHbI Pa3bsICHUTD
rpaXJJaHUHY TMOPSJOK BO3MEIICHUS BpEaa, CBSI3aHHOIO C
YTOJIOBHBIM IPECIICAOBAHUEM:

a) B KaKM€ OpPraHbl U B KaKME CPOKM OH BIIpaBE OOpaTUTHCS IS
OAPOOHOTO pacueTa NOAJISKAIIUX BBIILJIATE CYMM;

0) KakMMH OpraHaMHM M B KakoW IIOCJIEOBaTEIbHOCTH OyayT
OCYIIECTBISATHCS BBIIIATHI WM JIEHCTBHS 110 BOCCTAHOBIICHHIO
MHBIX HAPYIIICHHBIX IIPaB.



Bomnpoc 3. IlonsiTue 1 3HAYEHHE IPAKITAHCKOIO

HCKA B YI'OJIOBHOM CyA0IIPOU3BOACTBC



JApyrumMu cnocodaMu Bo3MellleHMs yuiep0a B yroJiIOBHOM
npouecce siBJISIOTCH:

a) YrOJIOBHO-IIpoOIllecCcyalibHasg pectutymus (CT.cT. 81, 82, 309
YI1IK) — 3T0 BOCCTaHOBJIICHHE B YTOJOBHOM JEJIE MAaTE€PHUAIBHOTIO 110
JOXKEHMSI JIMIIa, IOCTPAJaBIIEro OT MPECTYIJICHHUS, ITOCPEICTBOM
BO3BpAIllCHUS €My B MOPSAKE, YKa3aHHOM B 3aKOHE, BEIIIECCTBEHHBIX
I0Ka3aTeIbCTB, a MPU HEOOXOJAMMOCTH — IIPEAMETOB TOIO K€ poja
WA YIUIaThl UX CTOMMOCTH, €CIIM 3TO BO3MOXKHO O€3 yiiepoOa s
IIPOM3BOJICTBA 10 JICITY;



0) 10OpOBOIBLHOE BO3MEIIEHHUE yIlepOa — Bo3MelleHue (1o
COOCTBEHHOM HWHMIIMATUBE) OOBUHAEMBIM WM HHBIM JIMIIOM,
HECYIIUM MAaTCpHUAIbHYI0 OTBETCTBEHHOCTh 3a JCHCTBHS
OOBHHSIEMOI0, HMYIIECTBEHHOTO W MOPAJILHOIO  BpEJa,
IPUYNHEHHOTO IIPECTYILUICHUEM (pHU3UIECKOMY WU
IOPUINYSCKOMY JIMITY B JICHEKHOM WIJIHM MHOM hopMe.



I'pakIaHCKMM MCTIHOM, B COOTBETCTBUHU C 4. 1 cT. 44 YIIK
P®, sgBmgercs  (uU3MUECKOe WM OPUAAYECKOE  JIMIIO,
IpeIbsBUBIICE TPEOOBAHWE O BO3MEIICHUU HMYIIIECTBEHHOTO
BpEIa, NPU HAJIWYMU OCHOBAHUM IOJIararb, 4TO JAHHBIA BPE
MIPUYUHEH EMY HENOCPEACTBEHHO NPECTYILUIEHUEM.

PemieHne 0 mpuU3HAHUM T'PaKAAHCKUM HMCTIIOM O(OPMIISETCSA
OIIPEACIIEHUEM Cyla WM IMOCTAHOBIEHUEM CYIbH, NPOKYpPOPa,
CJIed0BaTEIA, JO3HABATEA.

['paxIaHCKUM UCTEI] MOXKET NPEABABUTH TPAXKIAHCKAN UCK U
IS AMYIIIECTBEHHOW KOMIICHCAIIMU MOPAJIBHOTO BpEA.



I'pakiaHCcKuii HMCK B YrOJIOBHOM Ipolecce — 3TO
3asBJICHHOE B XOA€ J0CYACOHOTO MPOU3BOJCTBA MO YTOJIOBHOMY
Aeay TpeOOBaHME O BO3MEIICHHHM HMYIIECTBEHHOIO Bpeaa MU
UMYIIECTBEHHOU KOMIIEHCAIIUU MOPAJILHOTO BpEA,
MIPUYUHEHHBIX MPECTYILIEHUEM (u3nIecKoMy 158101
IOPUIMYECKOMY JIMIy, M aJpECOBAaHHOE H3THM JHUIOM (€ro
3aKOHHBIMM IIPEJICTABUTEISIMHU, TPOKYPOPOM) OOBUHSIEMOMY HWIJIM
MHBIM JIAL[AM, HECYIIUM MATEPUAIBHYI0 OTBETCTBEHHOCThH 34
JIEVCTBUS OOBUHSIEMOTO.



Bomnpoc 4. IIpeamMer rpa:kiaHCcKoro uCka B

YroJI0BHOM CY10NIPOM3BOACTBE



IIlpeamMeToM HCKa B YroJOBHOM Ipoliecce SBISIETCA
TpeOOBaHHE TPaKJAHCKOIO MCTIIAa O BO3MEIICHUU MPECTYITHUKOM
MaTepHUaJILHOIO yIiep0a, KOTOPbIM ObLI IPUYMHEH MPECTYIIJICHUEM.

[IpenMeToM rpakIaHCKOrO MCKa SBJISETCS OOpaIeHHOE K CyIy
TpeOOBaHHE KCTIIA K OOBHHSEMOMY (T'pakJIaHCKOMY OTBETUYHKY) O
NPUHYAUTEIbHON II€peJadye BEIIM WJIM JCHEr B KAa4eCTBE
BO3MEIIICHHUS 3a BPEl, IPUINHEHHBIN MTPECTYIIIICHUEM.

OCHOBaHHE TPAKIAHCKOTO HMCKa COCTABIAIOT FOPUIUYECKHUE
(baKThl, KOTOPbIC MPUBOJASIT K BO3HHKHOBCHHUIO IMPABOOTHOIICHUS

MEXIy UCTIIOM M OOBHUHSEMBIM (TPa*kKIaHCKUM OTBETUYMKOM).



TaknMmn pakTaMm B paMKax YrosioBHOIO CyA0npon3BOACTBa
ABNAIOTCA:
- COBEpLUEHNE NPECTYNEHNS;
- Ha/iMuMe UMYLLECTBEHHOrO W  MOpanbHOro  Bpeaa,
MPUYNHEHHOIO UCTLLY;
- MpUYMHHas CBA3b MeXAy COoBeplleHHbIM OOLLECTBEHHO
OnacHbiIM [AesHUEM W HaCTynNuBLLMM B pe3y/sbTaTe €ero
coBeplleHnss 0bLEeCTBEHHO OMacHbIM MOC/NEACTBMEM B BUAE

MaTEPUanbHOro U MOPasibHOro Bpeaa.



®u3n4eCKOMY JIMIy MOXKET OBbITh NPUYUHEH MOPAJbHBIN,

(bU3UYECKUM U UMYIIIECTBECHHBIN BPE/I.

Y OpHINYECKOTO K€ JIMIa B PE3yJbTare COBEPILICHUS
IMPECTYIUICHUS MOXET IIOCTpajaTh TOJBKO €ro MMYIIECTBO H

nenoBas penyranus (4. 1 ct. 42 YIIK).



du3nyecKnii Bpea BbIPAXKAETCSA B JIMIICHUHA JKU3HM,
NPUYMHEHUHA BpeIa 3J0POBBI0 4YEJIIOBEKA PA3JIMYHOM CTEICHU

TAKCCTH.

NmyiecTBeHHBIM Bpea BbIPAaKaeTcs B TOM, YTO B pE3yjbTare
COBEPIIICHUS MNPECTYIUICHUS YMEHBINACTCI OObEM HMMYILECTBEHHBIX

OJiar rpakJJaHuHa, IPEeAIPUATHS, YUPEIKICHUS.



[ paxkiaHCKMH HCK MOXET OBITh MOPEIBSIBICH IOCIE
BO30Y)KICHHUS YIOJIOBHOIO J€jda M J0 OKOHYAHMS CyAeOHOIo
CICACTBHUS IpPH Pa30MpATENbCTBE JITAHHOIO YTOJIOBHOTO Jiejia B
cyne nepBoi nHctaHuu (4. 2 ct. 44 VIIK).

DTO CBA3aHO C HEOOXOJAMMOCTHIK) YCTAaHOBUTHh OCHOBAHMS M
pasMepbl Bpella U CYMMbI BO3MEIICHHSA, B TOM YHUCIIE IMYyTEM
MIPOBEJICHUS CIIECACTBEHHBIX U MPOILECCYAIbHBIX JCHCTBUN.

Ecin rpakgaHCKuid UCK HE ObUI NMPEABSBICH B YTrOJIOBHOM
IPOLECCE WM OH OCTajics 0e3 pacCMOTPEHUSA, TO JIUIO HWMEET
paBO MPEABABUThL TAKOWM HCK B TOPSJKE TIPAXKIAHCKOTO
cynonpoun3BoacTBa (4. 3 ctT. 250 YIIK).



B 4. 3 ct. 44 VIIK 3akperuieHo MpaBo MPOKYpOpa U 3aKOHHBIX
OpeACTaBUTEIICH MOPEABIBIAThL TI'PAXIAHCKUM HMCK B 3alUTy
MHTEPECOB HECOBEPIIICHHOICTHHUX, NI, IPU3HAHHBIX
HEJIEeCIIOCOOHBIMHU TU00 OrpaHUYCHHO ACECHOCOOHBIMHU, B TIOPSIIKE,
YCTAHOBJICHHOM rpakJaHCKUM poleCcCyalbHbIM
3aKOHOATEIILCTBOM, JIMI], KOTOPhIC 10 MHBIM OpPUYHMHAM HE MOTYT
caMy 3allMIIAaTh CBOM MpaBa M 3aKOHHLIC HHTEPEChI; MpPaBO Ha
OpeabsBICHUS TaKOrO0 HCKa B 3alllUTy HMHTEPECOB TIOCydapcTBa

IIPEI0CTABICHO IIPOKYPODPY.



CpencTBoM 00ecreueHUs TPaKIAaHCKOTO MCKa M BO3MEIICHUS
Bpela, MPUYMHEHHOTO IPECTYIUICHHUEM, SBISICTCS HAJIOKCHHE
apecTa Ha UMYIIECTBO U IIeHHbIe Oymaru (cT.cT. 115 u 116 YIIK).

B cootBercTBUM co cT. 230 YIIK cynps (Iipu NOCTYIJICHUH K
HEMY YTOJIOBHOTO J€ja) II0 XOJATauCTBY MOTEPIEBIIETO,
IPaXXIaHCKOTO MCTIA WJIM WX NPEACTABUTENEH JUOO MPOKypopa
BIIPAB€ BBIHECTM MOCTAHOBJICHHUE O TMPUHATAA MEp IO
00€ECIICYEHUTO BO3MEIIEHUTIO Bpea, IPUUYMHEHHOTO
IPECTYIUICHHEM, JU00 BO3MOXKHOM KOH(HCKAIIMH HMYIIECTBA.
McnonHeHrne yKa3aHHOTO TIOCTAHOBJICHWSI BO3JIATacTCsi Ha
CyJI€OHBIX IPHUCTABOB-UCIIOJHUTEICH.



Bomnpoc 5. IlpoueccyajibHbIA NOPAAOK 3asABJICHUSA,
N0KA3bIBAHHUS, 00€eCIIeYeHUSI U pa3pelieHus

rpa;xaAaHCKOI0 NCKa



[pa)AaHCKMM WUCK B YrOMIOBHOM Aefne MOXET ObiTb
NpeabsBneH nocne ero BO3OYXAEHWS M A0 OKOHYaHWUS
cynebHoro cneacTtBuMss npuv PacCMOTPEHMUM U pa3peLLEHUM

YrONIOBHOroO Aena B cyae nepBon MHCTaHumm (cT. 44 YIK).



OKOHYATEIIbHO T'PaXKIAHCKUKM HCK B YITOJOBHOM MPOILECCE
pa3pemaeTcs CyioM.

Cyn BIpaBe pacCMOTPETh I'PAKIAHCKUM UCK B OTCYTCTBHUE
Ipa’kJIaHCKOI0 HUCTIA, €CIIU:

a) 00 3TOM XOJIaTalCTBYET UCTEL MJIM €0 PEICTABUTEIIb;

0) rpaxJIaHCKHUM UCK MOAAEPKUBACT MPOKYPOP;

B) MOJICYAMMBIN MOJTHOCTBIO COITIACEH C IIPEAbSBICHHBIM
rpa’kIaHCKUM UCKOM (4. 2 cT. 250 YIIK).

B ocranbHBIX clydasX CyJ IIpM HESBKE I'paXKJIaHCKOIO0 MCKa
WUJIKM €ro IMPEeACTABUTEIS BOPAaBE OCTAaBUTh I'PaKJAHCKUM HCK O€3
paccMoTpeHusi. B 5TOM ciydae 3a TpakJIaHCKUM HCTIOM
COXpaHSETCs MPaBO MPEABSIBUTh MCK B MOPSAAKE I'PakIaHCKOIO
cynonpou3BojacTBa (4. 3 ct. 250 YIIK).



B coorBercTrBuM ¢ .. 10, 11 u 12 4. 1 ct. 299 YVIIK npu
MOCTAHOBJICHUU NPUTOBOPAa CYA, B 4YACTHOCTH, pPelIaeT
BOIIPOCHI:

a) TIOJJICKUT JIM YIOBIECTBOPCHHUIO T'PAXKIAHCKUNA MCK, B UbIO
II0JIb3Y U B KAKOM pa3Mepe;

0) KaK IOCTYIIUTh C UMYIIIECTBOM, HA KOTOPOE HAJIOKEH apeCT
i1 o0ecneYeHusT TIPAKIAHCKOTO HCKAa MWW BO3MOYKHOM
KOH(DMCKAIIUH;

B) KaK MOCTYIIUTh C BEILIECTBEHHBIMM JIOKA3aTEIbCTBAMM.



B coorBercTBHH C 4. 2 cT. 306 YIIK cyn oTka3biBaer B
YVIOBJIETBOPEHHH I'PAXKIAHCKOI0 MCKA:

a) TIpU MOCTAHOBJICHHH OIPABIAATEIHFHOIO IIPUTOBOPA;

0) IIpy IpeKpalleHUH YroJOBHOIO Jiejia 3a OTCYTCTBUEM
coObITHs npectyrieHus (1. 1 4. 1 ct. 24 VIIK);

B) IIpU MPEKPAIICHUH YIOJIOBHOTO NPECICAOBAHUS B
CBSI3M C  HENPUYACTHOCTHIO  IIOJO3PEBACMOr0  HJIH
OOBHHSIEMOTO K COBEPIICHUIO MpecTymieHus (1. 1 4. 1 ct. 24

VTIK).



B 4. 2 ct. 309 VIIK npemycmarpuBaeTCs, 4TO €CIA IS
ONpEICICHUS CYMMbl HMCKa HEOOXOAWMBI JONOJTHUTEIIbHbIC
pacyeThl, IPOBEACHUE KOTOPBIX TPEOYET OTIOKEHHUS CyICOHOTO
pa30UpaTenbCTBA, Cyl MOXKET IIPU3HATH 34 IPAKIAHCKUM HUCTIIOM
IIPaBO Ha YAOBJICTBOPEHME TPAXKIAHCKOIO HCKa W MEpeHaTh
BOIIPOC O pa3Mepe BO3MELICHUS TPAXKIAHCKOTO HMCKa IS

PACCMOTPEHUS B ITOPSJKE TPAXKIAHCKOTO CYJIOMPOU3BOJICTRA.



[IpekpailieHrue MPOW3BOJICTBA MO TPAXKIAHCKOMY HWCKY B
YIOJJOBHOM TIPOIIECCE€ 110 MOTHBY OTKa3a OT HEro JIMIIaeT
IpaXJaHCKOTO MCTIA MpaBa Ha MPEABbABICHUE HCKA B TMOPSJIKE
IPaXXJaHCKOTO CYJIONPOU3BOJICTBA K TOMY K€ JIMILY MO TOMY K€

[IPEAMETY U OCHOBAHUIO.



B cinydasx xorga ymep0 OpUuuYMHEH COBMECTHBIMU NCHCTBUSIMU
MOACYAUMOI0 U APYIrOTo JUIa, B OTHOIIEHUH KOTOPOTO YTOJIOBHOE
AeJI0 ObLIO MPEKpalleHO MO HEePEaOMIUTHUPYIOIIUM OCHOBAHUSIM,
Cyl BO3JIaraeT Ha MOACYAMMOro OO0S3aHHOCTh BO3MECTHUTH
MaTepuaabHbIM ymiepO0 B IIOJHOM OO0bEME€ M pPa3bsICHSICT
Irpa)kJaHCKOMY MCTIIY IPaBO MPEAbIBUTH B MOPSAKE IPakJaHCKOTO
CYIOIIPOM3BOACTBA K JIMIIAM, YTOJIOBHOE J[I€JI0 B OTHOIICHHUH
KOTOPBIX OBLIO MpPEKpalleHO, HCK O BO3MEIICHUU YyIepOa

COJIMAAPHO C OCYKACHHBIM.



B ciaydyae ecim  MarepualibHbIM  yHiep0 IPUYHMHEH
NOACYAUMBIM COBMECTHO C JIpYTMM JHIIOM, B OTHOIICHHUH
KOTOPOI0 YIOJIOBHOE JI€JI0 OBLIO BBIJICICHO B OTACIBHOE
IPOU3BOJICTBO, CyJA BO3JIaraeT OO0S3aHHOCTHb I1I0 BO3MEIICHHUIO
yiiep0a B MOJHOM pa3Mepe Ha mojacyaumoro. [Ipu BeiHeceHUH B
OCJICAYIONIEM OOBUHUTEIBHOIO IPUIrOBOpa B OTHOIIICHUH JIUIIA,
YIOJIOBHOE JIEJIO O KOTOPOM OBLIO BBIJICJIGHO B OTIEIBHOE
IIPOU3BOJICTBO, CYyJ BIIpaB€ BO3JIOKUTh HAa HEro OOSI3aHHOCTH

BO3MCCTHUTD ymep6 COJINIAPHO C PAHCC OCYKICHHBIM.



