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Llenw, 3agayun, akTyanbHOCTb
PabOoThI

Ha cerogHaWHNN oeHb Kogudukaunum Hopm 06 nHTennekTyarnsHoU cCO6CTBEHHOCTH
He ObII0 HM B ogHOWM cTpaHe mupa. B Poccun npencrasfieH nepBbi OnbIT - 3TO 4
YyacTb [paxkgaHckoro kogekca PP, apnatoLanca nepBon NOMNbITKOM OTEYECTBEHHOTO
3aKoHoAdaTes A KOMIMMEKCHO 3alUUTUTb NpaBa Ha OOBLEKTbI MHTENSEKTYaIbHON

COOCTBEHHOCTMW.

Bbibop TeMbI JaHHOrO nccregoBaHnUa 00yCrnoBneH HeAOCTAaTOYHbIM YPOBHEM
N3y4EeHHOCTN TaKoro NpaBoBOro peHoMeHa, Kak naTeHTHOE NpaBo, NpobenamMmn B €ro
HOpMaTMBHOM MPaBOBOM pPeryrnmpoBaHnu, OTCYyTCTBUEM 3PIPEKTUBHOIO MexaHn3mMa
3alUnTbl NaTeHTHbIX Npas B Poccurckon degepaunu. Llensro gaHHOro
nccrnenoBaHus ABNAETCHA KOMMIEKCHbIN aHanma OTHOLWEHMW B cdhepe NaTeEHTHOro
npaBa B cBeTe Yactu 4 [ paxkgaHckoro kogekca PO.

[nsa aToro noctasneHb! criegyoLLme 3agadm:
1. -U3Y4YUTb NMOHATME N UCTOUHMKM NaTeHTHoro npasa Poccuu;
2. -uccnenoBaThb NOPAAOK NonydeHns 1 npekpalleHns NaTeHTa;
3.  -YTOYHWUTb NOHATME U BUAbI NATEHTHbIX NPaB;

OOBEeKTOM 1ccnegoBaHNs ABMSATCSA NPaBOOTHOLLEHUS!, BO3HMKAOLLME B poLecce
OCYLLECTBMNEeHUsI UHTENMNeKTYyanbHbIX NpaB Ha N3006peTeHus], Mone3Hble Moaenu n
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[laTeHTHOEe nNpaBo

MaTeHTHOE NpaBO — NHCTUTYT rPaKgaHCKOro npaea, Perynupyowmm NnpaBoOTHOLLEHNS,
CBSAA3aHHblE C CO3daHNEM U UCMOSb30BaHMEM (M3rOTOBIEHNE, MPUMEHEHME, Npoaaxa,
NHOE BBeAEHME B rpaXkgaHCckmini 000p0oT) 00bEKTOB MHTENNEKTYyarlbHOU COOCTBEHHOCTH,
OXpaHseMbIX NaTeHTOM. Hapsiay co cpeacTtsamMun nHaMBmuayanmsauum (ToBapHbIMU
3HakamMn, HaMMEHOBAHMAMW MECT NPOUCXOXKOEHUS TOBAPOB 1 Ap.) YNOMSAHYTbIE
pesyrisTaTbl MHTENMNEKTYanbHON AEATENBbHOCTN BXOAAT B YMCI10 OOBbEKTOB
NPOMBbILLNTIEHHOW COBCTBEHHOCTM.

[Moa naTeHTHBIM NPaBOM B 00 bEKTUBHOM CMbICIIE MOHMMAETCS «COBOKYMNMHOCTb NPaBOBbIX
HOPM, PETYNMPYHOLLMX UMYLLIECTBEHHbIE N NMNYHBbIE HEUMYLLIECTBEHHbIE OTHOLLIEHUS,
BO3HMKaloLLMe B CBSA3M C CO34aHMEM, UCMONb30BaHNEM U OXPaHOW N30OpeTeHuni,
NMonesHbIX MoAenen 1 NPOMbILLITEHHbIX 00pa3LOoB» (Janee - 00bekTbl MATEHTHOrO Npaga).

B cy6bEKTMBHOM CMbICAE MAaTEHTHOE NPAaBO - 3TO «UCKIOYUTENBHOE N MHOE
NMYLLECTBEHHOE UNU IMYHOE HEMMYLLECTBEHHOE NPaBO KOHKPETHOIO CyOBLEKTa,
CBSA3aHHOE C ornpeaeneHHbIM N300peTeHmneM, NoNe3Hon Moaesbio N NPOMbILLNEHHbIM
obpasyomy.




[laTeHTHOe npaBo. [ loHATUA

B poccuinckom 3akoHogaTeNbCTBE CYLLECTBYET TPU BUaa 06bEKTOB NAaTEHTHOMO Npaea, KOTopble
0600LLEeHHO Ha3bIBalOTCA 06beKTaMn NPOMbILLNEHHON cobcTBEHHOCTW. (B ctatbe 1349 'K P®D). K HUm

OTHOCATCA:
1) A3OBPETEHUA; 2) MOJNIE3HbLIE MOOEWY; 3) MPOMbILUNEHHBbIE

OBPA3LUbI.
Ob6beanHeHne 0ObEKTOB NPOMBbILLIIEHHON COBCTBEHHOCTM B paMKax €4MHOro MHCTUTYTa NaTEHTHOrO

NpaBa 0ObACHAETCS CneayoLwmnm:

- BCe OHUM 0bnagatoT 3Ha4YNTENBbHBLIM CXOA4CTBOM MeXay cob0omn, C O4HOM CTOPOHbI, U CYLLLECTBEHHO
OTNNYatoTCs OT APYrMX 06 bEKTOB NPOMbILLIIEHHON COBCTBEHHOCTU - C APYron; ABMSAOTCA pe3ynbraTamu
TBOPYECKOWN OEATENBLHOCTU, UMEKT KOHKPETHbLIX co3aaTterien, npaBa KOTOPbIX MPU3HAaKTCA U

OXPaHAKTCSA 3aKOHOM, cOBMagaroT Mexay cobom no 60MbLLINHCTBY MPU3HAKOB U T.4;

- OXpaHa JaHHbIX OOBLEKTOB OCYLLIECTBNSAETCS B OQHOM 1 TOW e dhopMe, a UMEHHO NMyTeM Bblaaun
naTeHTa;

- NPaBOBOE pPErynMpoBaHne 00LLLECTBEHHbIX OTHOLLEHWI, CBSA3AHHbIX C 3TUMU TPEMSI 0OObeKkTamu,
ocyLlecTsnsetcs B Poccnn eguHbiM 3akoHogaTeNbHbIM akToM - rinaBoun 72 ("lMaTteHTHOe npaBo") 4YacTu

ATKPO.




N300peTeHus

- peLueHne TEXHNYECKON 3aaun, OTHOCALLEECH K MaTepuaribHOMY OOBbEKTY - NPOAYKTY,
NN NPOLECCY OCYLLECTBIIEHUA AENCTBUN Ha MaTepuanbHbiM 0ObEKTOM C MOMOLLLHO
MaTepuanbHbIX CPeAcTB - cnocoby. HYToObl ObITb MPU3HAHHBLIM N3006pPETEHNEM,
COOTBETCTBYHOLLEE TEXHNYECKOE ReLLieHe OOMMKHO obrnagarb:

(He ObITb M3BECTHbLIM 13
HOBU3HOW CYLLECTBYIOLLETO YPOBHSA TEXHUKU) (4.2
CT.1350 MK P®)

(He ObITb OMEBMOHBIM, UCXOASA N3 TEKYLLIETO YPOBHS n3obpeTaTenbCKUM
3HaHu cneymanucTos), (4.2 cT. 1350 K PO) YPOBHEM

NPOMbILLSIEHHO (4.4 CT. 1350 NPOMBbILLSIEHHO MPUMEHNUMO -OHO MOXET
n ObITb NCNOMBb30BaHO B MPOMBbILLIEHHOCTU, CESTbCKOM
NPUMEHUMOCTb X035IUCTBE, 30paBOOXPaHEHNM, APYrMX OTpacnax
t0 9KOHOMMKU UM B coumanbHOn cdepe)




N300peTeHuns

ObbekTamun n3obpeTteHnd MoryT BbIThb:

JycTpouncTBo,

) cnocod,

] BELWeCTBo,

J wrtamm MUKpoopraHmama,

IKYNbTYpbl KNETOK paCTEHUN N XKUBOTHbIX,

... @ TaKkkKe NpMMeHeHMe N3BEeCTHOro paHee YCTPONCTBA, cnocoba, BelllecTBa, liTammMa rno HOBOMY
Ha3Ha4YeHuIo.
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[ lone3Hasa moaenb

— HOBOE MPOMBbILLIIEHHO NMPUMEHMMOE TEXHUYECKOE peLleHne, He obrnagatoulee
n3obpeTaTenbCKkUM YPOBHEM U OTHOCALLEECH K YCTPOUCTBY. 3a MNose3Hon Moaesibio
3aKpenigeTcs NpaBo Ha MHTESNEeKTyarnbHYy0 COOCTBEHHOCTb A5 3aLmThl n3obpeTeHuin. veer,
KaK npaBuiio, MEHEE CTPOrme Kputepum nateHToCnocoOHOCTMW.

K nonesHbiM MoaensmMm OTHOCUTCS:

KOHCTPYKTUBHOE BbINOSIHEHNE CPEACTB MPOM3BOACTBA 1 NPeAMETOB NOTPEBNEHUs1, a Takke nx
COCTaBHbIX YaCTEMN.

[Tone3Hon moaenu npegocTaBnaeTCcs NpaBoBas 0OXpaHa, ecriv oHa SIBNSETCA HOBOW, eCNin
COBOKYIMHOCTb €€ CYLLECTBEHHbIX MPU3HAKOB HE U3BECTHA U3 YPOBHS TEXHUKMN.

B kayecTBe NonesHbIX Mogenen He OXPaHSTCS:

CrnocoObl, BELLIECTBA, LUTAMMbl MUKPOOPraHU3MOB, KYIbTYP KINETOK PAaCTEHUI U XKUBOTHbIX, a
TaKXKe UX NPUMEHEHME NO HOBOMY Ha3Ha4YEHMIO.




[TpombILLEHHBIN 0Dpa3eL,

-«XyQ0XXECTBEHHO-KOHCTPYKTOPCKOE peLLleHNE U3aenmsa NPOMbILLIIEHHOIO NN KyCTapHO-
pemMecrneHHOro Nnpon3BoACTBa, onpenenstoliee ero BHeLLHU BUA»; O4WH U3 BUAOB
NHTENNEKTyanbHON COOCTBEHHOCTMN.

y.1 ctatbe 1352 'K P®. lNpombiwneHHoMy obpasuy npeaocTaBnseTcs npaBoBasi OXpaHa, ecrnm

OH aBnsaetca HOBbIM, OPUTMHAJIbHbIM n NMPOMbILLJTIEHHO NMPUMEHNMbIM.

NMoa HOBU3HOM MMeEETCS B BUAY HOBM3HA COBOKYMHOCTM €ro CyLLIECTBEHHbIX NMPU3HAKOB
(«onpenenstoLlme 3CTeTUYECKME 1 (M) 3ProHOMUYecKne ocobEeHHOCTU BHELLIHETO BUAA
N3aenusi, B YaCTHOCTU hopMa, KOHpUrypauusi, OpHaMEHT U COYETAHUNE LIBETOBY).
OpurMHanbHOCTb 03HAYaET, YTO «CYLLIECTBEHHbIE MPU3HAKN NPOMbILLIIEHHOro obpasua
00yCnoBMneHbl TBOPYECKMM XapakTePOM OCOOEHHOCTEN U3AEMNNSA».

[MpoMBbILLNIEHHBIV 00pa3eL, NPU3HAETCH NPOMbILLSIEHHO MPUMEHUMbIM, ECIY OH MOXET ObIThb
MHOIOKpaTHO BOCNPOM3BEAEH NYyTEM U3rOTOBMNEHNS COOTBETCTBYHOLLIErO N3O ENNS.

m K npoMbiLLneHHbIM 06pa3sLamM OTHOCUTCS:
® XY[0OXX€CTBEHHO-KOHCTPYKTOPCKOE peLleHne N3nennin, onpeaensitollee ero BHeLIHUA BUA.
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CyObeKTbl MaTEHTHOrO npasa

* aBTOp;
cybbeKkTbl, KOTOpble 06nagatoT Kakumu-nnoo COABTOPHI;

NpaBaMi Ha COOTBETCTBYIOLLIME OOBLEKTbI e NaTeHTOOBNaAaTenu (aBTop (CoaBTOpPbI),
NHTENNEeKTyanbHOM COOCTBEHHOCTU (aBTOpbI dusunyeckue n (Mnu) opuandeckue nuua, KotTopble
n300bpeTeHnin, NonesHbIX Mmoaenen, yKasaHbl aBTOpOM (coaBTopamu), pabotoaarers
[NPOMBILLMEHHBIX 06pa3u,0|3, (cT. 1370) unun 3akas4uk (cT. 1371-1373))
nateHToObNagarTenu, ux NpaBornpPeeMHUKN, U

ap.)

- cybbeKTbl, KOTOpbIE 06ecnevnBatoT UM CrnocodbCTBYIOT
BO3HMKHOBEHWIO U OCYLLECTBIIEHMIO NATEHTHbIX NPaB CyObLEKTOB
nepsown rpynnel (PegepanbHas cnyxba no HTeNneKkTyansHOn

COBCTBEHHOCTM, NaTeHTaM 1 TOBapHbIM 3HakaMm (PocnaTeHT),
NaTeHTHble NOBEPEHHLIE)




OdopmneHmne naTteHTHOro NnpaBa s

N306peTeHne, nonesHas Mmoaesnb Unn NpoMblLLSIEHHbIM 06paseLl, oTBevaroLme BCeEM
YCNOBUSIM NATEHTOCNOCOOHOCTN, CTAHOBATCHA OOBLEKTOM UCKITHOUYUTESTbHBIX MPaB TONbKO
nocne ux 2ocydapcmeeHHoU peacucmpauuu U 8bi0a4yu nameHma, KotTopbiu
yOOCTOBEPSET NPUOPUTET, aBTOPCTBO N UCKITHOYUTESTIbHOE NMPaBo Ha UCMNOSIb30BaHNE
0ObeKTa MHTENNEKTyarnbHOM COOCTBEHHOCTU U €ro 3aLlnTy, BblaaeTcs [aTeHTHbIM
BEOMCTBOM N OENCTBYET B TeyeHne 20 feT Co AHS nocTynsieHus 3asaskm B UMM C
PocnateHTa

OTanbl 0dhopPMIEHMNSA NATEHTHbLIX NMPAaB:
1. CocmassieHue u nodaya e PocnameHm 3asiGKu.

2. PaccMompeHue 3asieku

3. Bbi0aya nameHma.



[lpaBa co3garenen n3obpetTeHnn,
None3HbIX Mogenen 1 NPOMbILLSIEHHBI
obpa3sLoB

* NIMYHOE HEOTYYXXOAEeMOe npaBo;\ * MpaBo Ha nony4yeHne
e OXpaHsieTcs 6eccpoUHo; naTeHTa;
* MPU3HAETCH TOMbKO 3a * PaBO Ha BO3HarpaxmgeHue

[lpaBo aBTOpPCTBA (PM3N4ECKMM NnLLamu; 3a UCMonb30BaHuE;

e BaXHeuLlee npaBoMoyme e Npaso
\/ aBTopa Y. \/ npexaenonb3oBaHus.

* NIPaBO Ha MCMNOMb30BaHMe U pacnopsiKeHne MMu

Ucknio NbHbIE

npaea e Cpoku Aencrems
e 1151 N306peTeHnit - 20 neT;
e 115 none3HbIix mogenen - 10 ner;
e ONsi NPOMbILLUSIEHHbIX 06pa3uoB - 15 neT. /




3aliuTa npaB aBTOPOB U
nateHToobnagarteneu I

CyneOHbIN nopapok

3alWnTbl NpaB

/1) 06 aBTOpCTBE; N\ mpVIMeHﬂeTCH npu:
2) 06 yCTaHOBJ1EHUN naTteHToobnaparens; 1) pelueHumn PocnateHta 00 oTKaze B
3) O HapyLeHNN NCKINKOYNTESTbHOTIO MNMpaBa, Bbla4ye NaTeHTa;

4) o 3aknoyeHuWy, o6 wucrornHeHumn, o6 2) peweHne PocnateHTa O npu3HaHUK
N3MEHEHUN N O NMpeKpalleHn OoroBopoB O 3asiBKM Ha NONE3Hy0 MOAENb OTO3BaHHOW;
nepefadye  UCKIYMTErNbHOro  npasa wu 3) pewieHne PocnateHTa o Bblgave nateHTta
NMNUEH3UNOHHbIX A0rosopos Ha B Te€X Cryyasix, Korga B COOTBETCTBUM C . 1
NCNONb30BaHNE; cT. 1398 'K naTteHT 6bin NpU3HaH NOMHOCTLIO
5) 0 NpaBe Npexaenonb30BaHUs; WU YaCcTUYHO HeOEeNCTBUTENbHbIM;

6) 0 NpaBe NoCnenonbL30BaHNS; 4) pelweHne PocnaTteHTa, MNpPUHATOE IO
7) O pa3mepe, Cpoke W nopsiake BbinnaThbl 3asiBKe Ha Bblgady nateHTa Ha CeKkpeTHoe
BO3HaArpaxXgeHm4d aBsTtopy, V|3o6peTeHV|e'-

8) O pasmepe, CpOke M MopsaKe BbiMNaTbl 5) peweHue PocnateHTa O Npu3HaHUK
oMneHcauunu. nateHTa Ha CeKpeTHoe Un300peTeHune

@neﬁCTBMTeanblm. /




SAKJTIOYHEHNE

[TaTeHTHOE nNpaBo ABMSAETCA OAHUM U3 UHCTUTYTOB
nogoTpacnu rpaxgaHckoro rnpasa. OHO
perynmpyeTt MMyLLIECTBEHHbIE, a TaKXXe CBSA3aHHbIE
C HAMW JTINYHbIE HEUMYLLIECTBEHHbIE OTHOLLEHUSI.
[MpaBoOBOE perynnpoBaHne OCYLLECTBNSETCS B
Poccuun rmason 72 ['paxgaHckoro kogekca PO.

[TaTeHT — 3TO odpmLManbHbIM OXPaHHbIN
OOKYMEHT, KOTOPbIW Bbl4aeTCcs OT UMEHM
rocygapcrea YnofIHOMOYEHHbIM
rocygapcTBeHHbIM opraHom. B
Poccuinckon ®egepaumm atum
00A3aHHOCTN BO3MOXeHbl Ha [aTeHTHoe
BEOMCTBO.

Ha npoTsxeHnn MHOrnx neT, passButme
B Poccumn 3akoHoB 00
NHTENNEeKTyanbHOU COBCTBEHHOCTU
OTPa3uno NONTUYECKYHO 3BOMIOLINID
CTPaHbl.

noavYepKHEM, 4YTO peLleHne npobrnem B
nobonr obnacTtn oeaTenbHOCTU
YyerioBe4yecTBa B TOM YMCNE U MaTEHTHOM
npase TpebyeT co3gaHnst HOBbIX U
NCMNOSIb30BaHMSA CYLLECTBYIOLLNX

TEXHONOIMN, OCHOBOW KOTOPbIX SIBNSAIOTCSH

OOBbEKTbI MHTENMEKTYanbHOW




lcnonb3oBaHHbIE UCTOYHUKN

"[paxxgaHckum kogekc Poccuimnckon Pegepaumm (Hactb YeTseptas)” or 18.12.2006 N 230-
@3 (peq. ot 23.05.2018)

[paxxpaHckoe npaso : YacTb 1. Y4uebHuk / o pea.

[MokpoBckuimn N.A. OcHoBHbIe Npobriemsl rpaxkgaHckoro npaesa. M. 2003 HO. K. ToncToro, A.
[1. CepreeBa. M. 2007
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