[MpaBoO MHTeNNeKTyanbHON COOCTBEHHOCTH
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Jlekuusa VII: NMpaBo Ha ceKkpeT
npousso.qCTBa(Hoy-xay)




Jlekuusn VII: lNpaBo Ha ceKkpeT
npousBoacTtBa (Hoy-xay)

Bonpochbi:

§ 7.1. O0OLLee NoHATUE O CeKkpeTax
npon3BoacTea (Hoy-xay).

§ 7.2. Kommepyeckaa TanHa.

§ 7.3. Bugbl gorosopoB Ha 00
MCNOSMb30BaHNN HOY-Xay.



OcobeHHaA YaCcTb UHTENSIEKT. npaBa

ABTOpCKOe npaBo
CmexHoe npaBo
[laTeHTHOE npaBo

CenekuuoHHoe npaBo

I |P CekpeToB npowsao.qCTB

E— e ——




Hoy-xay (o1 aHrn. know how — 3Hato Kak) nnmu
ceKkpem ripou3zsodcmea — 3TO ceeO0eHUs
J1r06020 xapakmepa (M300peTeHus,
OpUrnHaribHble TEXHOMNOIMN, 3HaHUA, YMEHUS U
T. N.), KOTOPbl€ OXPAHAKTCA pPeXxUMOM
KOMMepYeckoUu mauHbl N MOTYT ObITb
npeaMeToM Kynnn-npoaaxu unm
MCMNOSIb30BaTbCA AN OOCTUXKEHUS
KOHKYPEHTHOrO npenmMyLlecTsa Hag apyrmmu

cyObekTtaMmu npeanpuHMMaTesibCkom
0EeATENbHOCTMW.




Cekpemom npouseodcmea (Hoy-xay) mNpU3HaOTCS
ceedeHusi 106020 xapakmepa (NPON3BOACTBEHHLIE,
TEXHUYECKME, 3KOHOMUYECKUE, OpraHusauMoOHHLIE W
apyrue), B TOM yucne 0 pes3yrnberarax
NHTENNEKTyarnbHOW  OEATENbHOCTM B HaAy4HO-
TEXHUYECKON cpepe, a TakkKe cBegeHust o criocobax
OCYLLUEeCTBNEeHNa npodeccnoHanbHOU AeATeNnbHOCTH,
KOTOpble uMmerom OEVUCTBUTENbBHYIO Nnu
NnoTeHUMaANbLHYIO KOMMEPYEeCKY UeHHOCMb B CUNY
HEWU3BECTHOCTU WX TPETbUM nuuam, K KOTOPbIM Y
TPETbUX NUL, HET CBOOOAHOrO AOCTyrna Ha 3aKOHHOM
OCHOBaHUM N B OTHOLUEHMM KOTOPbIX Obragarenem
TaknX CBeOEHUN BBEOEH pPEeXuM KomMmep4yecKou
mauHbl.

(Ctatbsa 1465 [K)
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Kommepuyeckas mauHa — PEXUM
KOHMAEHUMNAaNbHOCTH MHOpMaLInW,
NO3BOSIAIOLLNNA ee obnaparento npwu
CYLLECTBYHOLLNX NnNu BO3MOXHbIX
obcTtoaTenbcTBax YBENMUYNTL aoxonabil,
n3dexartb HeonpaBgaHHbIX pacxoaos,
COXpaHUTb TMONOXEHMe Ha pPblHKE TOBAPOB,
paboT, YCIyr nnu Nony4nThb NHYIO
KOMMEPYECKYHO BbIIC

(CT.




He aBnsarTCcAa KomMmepyeckon TamHou ceegeHus (1):

1) cogepxawmxca B ydpen. LOKYMeHTax op. nuua, 3anucu o
topua. nuuax n od UIN B cooTBeTCTBYOLLME rOCY0apPCTBEHHbIX
peecTpax;

2) coaepxalluuxcsl B AOKYMEHTaXx, AatoLux npaBo Ha
OCYLLEeCTBMEeHMe npeanpuHUMaTenbCkon esaTeNIbHOCTHU;

3) o coctaBe nmyulectaa [ Ylla nnn MYTla, rocygapCTBEHHOIO
yuypexaeHnst 1 0d6 UCnonb30BaHUN MU CPEOCTB
COOTBETCTBYIOLLUX OIOOKETOB;

4) 0 3arpsi3HEHNN OKpYXatoLLen cpeabl, COCTOSIHUU
NpOoTUBONOXapHOU Be3onacHOCTU, CaHUTapPHO-
aNMaeMmMonorM4eckon n pagnaumoHHon obctaHoBke,
6e30nacHOCTU NULLIEBBLIX NPOAYKTOB U ApYrnx hakTopax,
OKa3sblBaloOLWKMX HErATUBHOE BO3OENCTBUE HA obecneyeHne
6e3onacHoro PyHKUMOHNPOBaHUS NPOU3BOACTBEHHbIX
00beKTOB, 6€30MacHOCTM KaXXaoro rpaXkgaHmnHa v
©e30nacHOCTM HaceneHunsa B LErnomMm;

5) 0 UNCNEHHOCTU, O cocTaBe pPabOTHUKOB, O CUCTEME onnaThbl
Tpyaa, 06 ycrnosusax Tpyaa, B TOM yncne ob oxpaHe Tpyaa, o
nokasarensax npon3BoACTBEHHOIO TpaBMaTuama u
npodeccmoHarnbHoOn 3aboneBaeMocTun, 1 0 HanM4Ynn
CcBOOOAHbIX paboymx MecT.




He aBnsaTCcAa KOMMep4yecKou TanHOU cBeaeHus (2):

6) 0 3agoMmKeHHOCTM paboToaaTenen no BbinfaTe 3apaboTHon
nraTbl U N0 MHbIM coUMarbHbIM BbiNsiartam;

/) 0 HapyLleHuax 3akoHogaTtenbcTBa Poccuimnckon deaepaumm n
doakTax npueriedeHnsa K OTBETCTBEHHOCTU 3a COBepLUEHNE ITUX
HapyLlEeHUH;

8) 06 ycnoBusX KOHKYPCOB UNn ayKLMOHOB Mo npusaTtusauum
0OBbEKTOB rocyqapCTBEHHOU UNU MYHULMNASIBHON
CODCTBEHHOCTY;

9) 0 pasmepax 1 CTPYKType 40X040B HEKOMMEPHECKNX
opraHusauun, o pasmepax U coctaBe Ux MMmyLlecTea, ob nx
pacxogax, 0 YMCIIeHHOCTU 1 0D onnaTe Tpyda ux paboTHUKOB,
00 ncnonb3oBaHnn 6e3B03ME3QHOIO Tpyaa rpaxgaH B
OEeATENTbHOCTN HEKOMMEPYECKON OpraHn3auuu;

10) 0 nepeyHe nNuy, NMeKLWMX Npaso AencTeoBaTb 0e3
OOBEPEHHOCTN OT UMEHU HOPUANYECKOro Nnua;

11) 0b6s3aTeNbHOCTL PACKPbLITUA KOTOPLIX NN HEQOMYCTUMOCTb
OorpaHnyeHns OocTyna K KOTOpbIM YCTaHOBIIEHA MHLIMU
doeaoepanbHbIMM 3aKOHaM (CT. 5 3akoHa).
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HE Ii[lIITMI | N rOCYRAPCTBEHHYIO TAMHY:

CTPOIo XPAHM
[OCYOAPCTBEHAVIO H BOEHHVID TAHRY !

B ANCHNE A10MOR, CMOTPM, CAIYYANHO HE PASBONTAN BOEHHOM TARHbI!




VickniounTtenbHoe npaBO Ha CeKpeT npoun3BoaCTBa
OeucTtByeT OO TexX TMop, MNOoKa CoxpaHAeTcs
KOH(pMAeHUManbHOCTb CBeAEHUN, COCTaBMAKLMNX €ero
cogepaHue.

C MomMeHma ympambl KOHGuOeHyuasibHoCmMu
COOTBETCTBYIOLLUMX CBEAEHUN  UCKJIOHUMesibHoe
rnpaeo Ha cekpem ripou3sodcmea npekpallaeTcs y
BCeX npasoobnagaTenewn.




[lpaBa Ha
Hoy-xay

UcknruutenbHoe
npaso




Obnaparento CeKkpeTa Npon3BoOACTBa
NPUHAONEXUT UCKJ/TIOYUMesibHoOe rpaso Ha

CEeKpeT npou3BoacTBa, B TOM Yucne npu
M3rOTOBMEHUN  U3Jenun U peanu3aymm
9KOHOMUWYECKNX N OPraHnU3aLMOHHbIX PeLLUeHNN.

ObnapaTtenb cekpeta NpouM3BOACTBA MOXET
pacnopsXxaTtbCa YKasaHHbIM WUCKITIHOYNTENBHbBIM

npaBoM.




Buabl gorosopos
Ha CeKpeT
npon3BoACTBa

S

[JoroBop 06 oTyyXaeHuu
UCKNIOYNTESILHOro npasa
Ha ceKpeTa Npou3BOACTBa

JInueH3UOoOHHbLIN
AOroBOp Ha
CeKpeT npou3BoacTBa




YacTo goroBop o nepenayvye HOy-xay HasblBaloT
6ecrnameHmHoU f1uyeH3ueu, No KOTOpPou
nepenatoTcsa CBEAEHUA TEXHUYECKOTO,
OpraHM3aunoHHOro, 3KOHOMUYECKOro 1 Apyroro
Xxapaktepa, No pasfmMyHbiM NPUYNHaAM HE MoSTyYmBLLNE
NpaBoBON (MATEHTHOW) OXPaHbl HA TEPPUTOPUN
NENCTBUSA cornaLlieHus.

Tak Kak eakHeUwW UM ceoUCMEBOM HOYy-xay siesiiemcsi
€20 Heu3gsecmHoCcmMb mpembUuM siuyam, TO
obecnevyeHne KoHpMaOeHUNaNbHOCTU cornawleHmns o
nepenaye Hoy-xay siBrsgeTcs HeobxoaAnMbIM YCITOBUEM
Oorosopa o nepegade Hoy-xay.

Apyaum cywiecmeeHHbIM ycriogeueM 0o2080pa O
rnepedaye HOy-xay, KaK rpaeusio, s18sisiemcs
3anpeuwjeHue ebida4yu cybsiuueH3uu
nuueH3uamowm. CoaepxaHnue Ucnonb30BaHUA HOY-
Xay onpenenserca cornaleHnemM CTOPOH.



Mo doz2oeopy 06 omu4y)xoeHuu
UCK/TIOHUMEsIbHO20 rpaea Ha  CeKpeT

Npon3BOACTBA ofdHa CTOpPOHa
(npaBoobnagarens) nepenaer unn obsasyeTcs
nepepaTb NnpuHagnexatlee eu
NCKNIOYUTENBHOE npaBo Ha CEKpeT

npou3BoACTBA B [MOMHOM o0bObeme Apyrou
CTOPOHE — MnpuobpeTaTento UCKITIYUTENBHOIO
npaBa Ha 3TOT CEKPET.IDOM3BOACTBA.

lMpaBo-
obnaparten
b

NMprnobpeTta
Tenb
npaBa




[To nuueH3noHHOMY AOO0roBopy O4HA CTOpOHa -
obnagarenb  WUCKMHOYUTENBHONO MpaBa Ha
CEKpET npon3BoACcTBa (nMueHsnap)
npenocTaBndeT unm obssyeTcsa npegocTaBUTh
apyrou CTOPOHE (nuueHsnary) npaBo
MCMOSfIb30BaHNS COOTBETCTBYIOLLENO CeKpeTa

NPOU3BOACTBA B YCTaAHOBMEHHbIX [JOroBOPOM
npegenax.

JINUEeH3NOHHBbI

S
npasa




UcknroyumernibHoe rnpaeo Ha CEKPET NPON3BOACTBA, CO34aHHbIN
PabOTHMKOM B CBSA3M C BbINONHEHNEM CBOUX TPYOAOBbIX
00s13aHHOCTEN UM KOHKPETHOro 3adaHusa pabotoagaTtens
(cny>kebHbIN CEKPET NPON3BOACTBA), MpUHaoexum
pabomodameuriro.

[pa>kO0aHUH, KOTOPOMY B CBAA31 C BbINOTHEHMEM CBOUX TPYOOBbIX
00a3aHHOCTEN UM KOHKPETHOIO 3agaHns paboTtogarens cran
N3BECTEH CEKPET NPON3BOACTBA, 06513aH coxpaHsIMb
KOHhuOeHUuasibHoOCmMb NMONyYeHHbIX CBeAeHU 00
npeKkpaLleHnUsa OencTBMUSA UCKITIOYUTENBHOMO NpaBa Ha CEKpeT
NPON3BOACTBA.

NcknounTtenbH
oe
npaBo




B cnyyae, Koraa cekpem rnipou3zeoocmea rnosiy4eH rpu
8bInoJIHeHUU do2osopa noapsiga, AOroBopa Ha BbIMOSTHEHNE
Hay4YHO-MccneagoBaTenbCKNX, ONbITHO-KOHCTPYKTOPCKUX UMK
TEXHONOrM4Yecknx pabot Nnnbo No rocyaapCTBEHHOMY UMK
MYHULMNANbHOMY KOHTPaKTY AN roCyAapCTBEHHbIX UMK
MYHULMNANbHbIX HYXA, UCKIOYUMesibHoe rnpaeo Ha Takow
CEKPET NPOU3BOACTBA rMpuUHadsiexum noopssdquKky
(ucrnosilHUMersir), eCnn COOTBETCTBYHOLLMM OOrOBOPOM
(rocygapCTBEHHBIM UNU MyHULMNANbHLIM KOHTPAKTOM) He
nNpeaycMOTPEHO NHOE.

B cnyyae, korga cekpeT npou3BOoACTBa NOMy4YeH Npu BbINOMHEHNN
paboT No AOroBopy, 3aKnN4aeMomy as1a8HbIM
pacrnopsioumesiem usnu pacrnopsioumersieMm 6r00)KemHbIx
cpedcme ¢ dhegepanbHbIMU FOCyaapCTBEHHbLIMY
yuypexaeHnaMN, NCKNoYNTENbHOE NPaBoO Ha TakoW CekpeT
NPON3BOACTBA NMpuUHadsie)xum noopsiovyuKy (ucrnosiHumersiro),
ecnm 0o2080pPOM He yCmaHOoB8J1IeHO, YMmO 3Mmo pPaso
npuHaonexxum Poccutickou ®edepayuu.
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