TEMA Nel. TEOPUA TOCYOAPCTBA A
[NPABA KAK HAYKA U YHEBHAA
OAUCLUTTIMHA



BA3OBbIE MOHATUA:

Hayka — 3To TeopeTnveckoe oTpaKeHne AenCTBUTENbHOCTH, CUCTEMA
0606LeHHbIX NpeacTaBneHnn 06 06 bEKTUBHOM MUPE, ABIEHUSIX
NpUpoabl 1 00LLEeCcTBa, 3aKOHOMEPHOCTAX UX BO3HUKHOBEHUS U
pas3BUTUSA

Ob6bekTaMun HayKn NPU3HaOTCA ABNEHUS OENCTBUTENBHOCTU U
NpOLEeCChl, U3ydaeMble HayKou (T.e. pearibHble ABIEHNA N NPOLIECCHI,
CYLLECTBYIOLLME 00 HAYKN).

[TpeamMeT HayKn — 3TO 0OBbEKT, OCBOEHHbIN HAYKOW NPW MOMOLLIN
cneundunyecknx MeToaoB, TO eCTb CNOCOHOO0B UM COBOKYMNMHOCTH
cnocoboB Hay4YHOro NO3HaHWUSI.



BA3OBBIE ITOHATUSA

OBBEKT HAYKH

METO/ HAYKH

LI TO HPEAMET HAYKHA

M3YYAETC KAK

4l N3YYAETC
12




BA3OBbIE MOHATUA:

Pa3nnyHble Hayku MOryT n3y4datb OOMH N TOT XXe O0BLEKT, Hanpumep,
rocynapcTBo Kak 00ObEeKT n3yvyaeTcsa Teopmen rocygapcTsa U npasa,
NonuTONnorMen, ICTopueun rocygapcrea v npasa.

FIpe,u,meT N3IYHEHNA Y STUX HAYK Pa3JTUHEH.

Teopwuto rocygapcTea U NnpaBa MHTEPECYIOT B BbllLEyKa3aHHOM OObEKTE N3yYeHUS
Hanbornee obLme 3aKOHOMEPHOCTN €ro BO3HUKHOBEHNS, (PYHKLMOHNPOBAHNS K
pa3BUTUS, NCTOPUIO rOCcyaapCcTBa M NpaBa — KOHKPETHO-UCTOpUYECKNe hopMbl 1
codepxaHue, NonUTonoruto — cneumduka ero y4actTms B NONUTUYECKOMN XU3HN

obLyecTBa.



HAYK MOXXHO YCJIOBHO PA3OEJNINTb HA CNEAYIOLWUE I'PYIIbI:

EcTecTBEHHbIE Haykn —HayKn, OTBeYaroL e 3a U3y4eHne BHELLHNX MO
OTHOLLEHMIO K YENOBEKY, NPUPOAHbLIX ABNEHNN. [Mpnmepsi:
MaTeMaTuka, meamuuHa, dusmka, XuMms, acTPOHOMMUS

TexHn4Yeckune Haykm — KOMMIEKC HaykK, UCCreayoLLIMX ABNEHUS, BaXXHble AN pasBUTUS TEXHUKN,
nnbo eé camy (M3yyatoT TexHocdepy). TexHMYeckne Haykm 3aHMMatoT NPOMEXYTOYHOE
nonoXxeHue, N6o TEXHNKA ABNAETCS NPOAYKTOM YEroBe4YeCcKoro ayxa 1 He BCTpedyaeTcs B npupoae,
HO TEM HEe MeHee OHa NOAYMNHSIETCH TEM e 0OBEKTMBHBIM 3aKOHOMEPHOCTSAIM, YTO U €CTECTBEHHbIE
00bekTbl. TEXHMKA CTAHOBUTCS ANS YeroBeKa CBOEro poaa MCKYCCTBEHHOWN NPUPOON, B KOTOPOM
YernoBeK co34aéT CBOM 3aKOHbl. Crneuunduka TEXHUYECKUX HayK 3aKNOYaEeTCs B TOM, YTO OHU
nccrnenyoT 3aKoHbl 3TOM UCKYCCTBEHHOW NPMpOoabl U X B3aMMOCBS3b C €CTECTBEHHbLIMM 3aKOHaAMM.
MpyMepamMu MOTYT CIYXXWUTb: apXUTEKTYpa, BUOTEXHONOIUSA, MHOpMaTNKa, KOCMOHaBTHKA,
maTtepuanoBeaeHue

OO6LWwecTBEHHbIMM HAayKaMy NPU3HAKOTCSA HayKK, 3yvatoLLMe 3akOHOMEPHOCTU M3MEHEHMS CoLManbHbIX
YCNoBWIA, TEOPETUYECKN OOOCHOBLIBAIOT HanpaBreHus npeobpasoBaHns coLuanbHOM AeNCTBUTENbHOCTH,
AaloT Hay4YHble NPOrHo3bl B 3ToN cchepe. B LeHTpe BHMMaHMs 00LLEeCTBEHHbIX HayK HaXoaAaTCcsA 06LLECTBO,

coumarnbHas 0eCTBUTENbHOCTb, CO3HaHMe. Mexay obLecTBEHHbIMM HaykaMn HabngaeTcs TecHas
B3aMMOCBs3b. Bo MHOrom oHa siBnsieTcs cneacteBnem o0 HOCTM 06beKTa N3yveHust, Tak, 3TU HayKn B
OONbLUMHCTBE CBOEM B TOW UM MHOW Mepe 13y4atoT 06LLECTBO, OOLLECTBEHHbIE OTHOLLIEHUS, cOLMarnbHble

WHCTUTYTbI, B YaCTHOCTU, FOCYAApPCTBO, NpaBo. IMEHHO B paMKkax 06LLEeCTBEHHbIX HaYK BbIAENA0T HayKu

lopUaNYEecKue.



B SABUCUMOCTU OT HAMPABJIEHUN HAYYHbIX
UCCINEOOBAHUU B HAYKAX BbIAEJAIOT:

e NpegnonaraeT rnybokoe M BCECTOPOHHEE UCcregoBaHUeE
npegmMeTa C Lesbio MoslydYeHns HoOBbIX OCHOBOMOMararLwmx
3HaHUN, a TakKkKe C LEesblo BbISSICHEHUST 3aKOHOMEPHOCTEN
BbIACHAEMbIX SABNEHUN; pesyrisTaTbl TakKNX UCCregoBaHUm

He npegnonaralT HENOCPEACTBEHHOIO MCMOb30BaHUSA B
Npou3BOACTBE.

* HAYyKM NCMNOSb3YIOT AOCTUXKEHUA (PyHOAMEHTanbHbIX
nccrnenoBaHMn Ans peLueHnsa npaktndecknx sagad. C
NPUKIIagHON COCTaBMAAKOLEN HAYKU TECHO COMPSAXKEHbI

Hay4HO-MUccnegoBaTesibCKMe N OMbITHO-KOHCTPYKTOPCKME

pa3paboTKK, B KOTOPbIX COEANHSETCS HayKa C
NPOM3BOACTBOM, TEM CaMbIM 0becneymBaga Kak
TEOpEeTUYECKNE, TaK U TEXHUYECKNE U UHXKEHEPHbIE
npopaboTkn NpobriemMsl.



TEOPUSA TOCYIAPCTBA U ITPABA KAK

HAYKA
ABNAETCA
OBLUECTBEHHO
N B OCHOBHOM WMEET
IOPUONYECKON CDYHD,AMEHTAJ'IbUHbII;I,
HAYKOMN TEOPETUYECKUN

XAPAKTEP (OB 3TOM
FTOBOPUT CIMNELUNDUKA
EE NMPEOMETA)




OBbEKT U TIPEOMET
TEOPUN TOCYOAPCTBA
[MPABA KAK HAYKU

OBbLEKT Teopun
rocygapcTBa u npaea
KaK HayKu —
rocyagapcTBo, Npaso,
NpaBoBble ABNEHUS

[Mpeamet Teopumn
rocygapcTtBa 1 npaea
Kak Hayku — Hanbonee

oOLmre

3aKOHOMEPHOCTU

BO3HWKHOBEHUS,
doyHKLMOHNPOBAHUA U
pPa3BUTUSA rocygapcTea
N Npaea, UX CyLLHOCTb,
CTPYKTYpa, OCHOBHbIE
9J1IEMEHTbI, MPUHLMAMbI,

WHCTUTYTHI.

OCoBEeHHOCTbIO
npegmeTa Teopmn
rocygapcrsea 1 npasa
ABMNSAETCH TO, YTO
rocynapcTBo 1 NpaBo
nccneayTcs BO
B3aMMOCBSI3U, KaK
OOMOnHsALWme apyr
apyra coumarnbHble
NHCTUTYTbI.




BA3OBbIE MOHATUA:

3aKoHOMepHOCTb — Heobxoanmasi, CyLecTBeHHas!, MOCTOSAHHO
NOBTOPSIOLLIAsACA B3aUMOCBS3b SABMNEHUI peanbHOro Mupa,
onpeaensaoLLasn atanbl U PopMbl NpoLecca CTaHOBMNEHUS, Pa3BUTUS
ABMNEHN NpUpoabl, 0OLLIEeCTBa U JYXOBHOW KYNbTYpbI.

[TpMep: TMNOBbLIE NPUYMHbBI, NpMBOASLLME K POPMNPOBAHMIO B O4HOM
rocygapcTBe napramMeHTCKNX pecnyonuk, a B ApYyrmx —
NpPpe3naeHTCKUX, 3To 3aKOHOMEPHOCTb (OLI,HVI N TE XKe NPU4nHbI
NPMBOAAT B Pa3HbIX rocygapcTBax B POpMMPOBAHUIO CXOXUX DOPM
nnasneHumsa).

[Mpumep: nosiBNeHne B 04UH U TOT »Ke UCTOPUYECKNA nepunoa B O4HOM
rocygapcTBe naprnamMeHTCKoM pecnyonukn, a B Apyrom —
Nnpe3naeHTCcKon — camo no cebe He 3aKOHOMEPHOCTb.



Teopua rocygapcTsa 1 NpaBa Kak Hayka — 3TO cMcTeMa MosHbIX U
BCECTOPOHHMNX 3HAHWUI O NpaBe, B OCHOBE KOTOPOW NEXUT
COBOKYMHOCTb NOHATUN, KaTErOPUN N Hay4YHbIX 3aKOHOB OTpakatoLmx
3aKOHOMEPHOCTU BO3HUKHOBEHUS, pa3BUTUA N OYHKLUNOHNPOBAHUS
AaHHoro sieneHnda. OHa xapakTepusyeTcs criegyowmm:

CucrteMHoCTb
HaYy4HbIX 3HAHUW O
rocygapcTee U npaee
(Hanpumep,
cofep)xaHue 3aKoHa
00yCroBreHo
bopbbon
NOSINTUYECKNX
NHTEPECOB, KOTOpPLIE,
B CBOKO o4epeb,
BblpaXXeHbl B
CTPYKTYype
naprnamMeHTa Kak
rocygapCTBEHHOIO
opraHa)

Llenb Hay4HOro
NO3HaHUNS B paMKax
Teopuu rocygapcrea
NnpaBa — BbISIBUTb
3aKOHOMEPHOCTH
BO3HUKHOBEHUS,
JOYHKLUMOHMPOBAHNA ~
pa3BUTUA
rocygapCTBeHHO-
NpaBOBbIX ABMIEHUN,
doakTopbl UX
N3MEHEHNS U
pasBUTUS.

Teopwus rocygapcTea
N NpaBa KakK HayKa
OCHOBaHa Ha CUCTEM
NOHATUN U KaTeropumn

3HaHuMe o rocygapcTBe 1
npaBe xapakTepusyeTcd
OOBEKTUBHOCTbLIO U
AOCTOBEPHOCTbLIO, TO ECTb
OCHOBBbIBaAETCS Ha
CYLLECTBYIOLMX UIN
paHee CyLleCcTBOBaBLUMX B
obuiecTBe npaBoBbIX
ABMEeHUNAX, JOoKa3blBaeTCA
CUCTEMOWN TEOPETUYECKMX
KOHLEeNumn 1 BbIBOAOB, a
TaKKe nosIoXXeHUAMU UHbIX
coumanbHbIX U
JonIoCcCoOqPCKUX HayK U
npoBepsieTcs
o0OLLEeCTBEHHO-
NCTOPUNYECKN, TO ECTb
couunarnbHOM NPaKTUKOW



NMOHATUE N KATETOPUA

PASITNYNA

[MoHATME — 3TO HEKOe npeacTaBfieHne o
npeameTe, NpoLecce Unu SBneHnu,
oTpaxatloLlee ero CyLeCTBEHHbIE
CBOWCTBA.

[Mpumep: rocyoapcTBo — 9TO ocobas
CyBepeHHada opraHmsauma nyornmnyHom
BnacTu obuiecTBa Ha onpeaeneHHOn
TeppuTopun, cTosiLias Hag obLLECTBOM K
pacnonararoLias annapaTom yrnpasneHus
N annapaTtom NMpPUHY>XOeHns
(cyLuecTBeHHbIe cBOMCTBA —
TeppuTopmnansHasa opraHu3aums —
HacerneHue — nybnuyHasa BnacTb).

KaTteropus npeacrasnseT cobor NoHATHE,
KOTOPOE UCMONb3yeTcs B No3HaBaTeNbHbIX
Lensax, To ecTb A9 NO3HAHUSA UHbIX, He
oTODOpaXkaeMbIX 3TUM MOHATUEM ABITEHUN U
MPOLeCCOoB.

[Mpnmep: rocyoapcTBO CTaHOBUTCA
KaTeropuemn, korga 4epes ero
XapaKkTepuCcTUKN nccrnegoBaternb
00BbSACHAET Takme YepThbl 06LECTBA, KaK
ero cnocobHOCTb K caMoperynsaumu,
HauWoHanbHasa CTpyKTypa.




TEOPUA TOCYOAPCTBA U NMPABA KAK HAYKA U
YHEBHAA ONCLUUTITIUHA

TEOPUNA TOCYOAPCTBA y y
MPABA KAK HAYKA e CCTEMa 3HaHWI O rocygapcTBe 1 npase, 0b Nx CBOWCTBAX,

06 MX COOTHOLLEHUN C apyrumm counarnbHbIMU ABINEHUAMMN.

TEOPUA TOCYOAPCTBA A
[MPABA KAK YHEBHAA roCyAapCTBEHHO-TPABOBbIX SIBNEHWIA.
ancunriimHA

e CUCTEMA  3HAHWUKW, HeobxoauMbIX ANs  U3YyYeHus




CPABHUTEJIbHAA TABJIUMUA: TEOPUA TOCYOAPCTBA U NMPABA KAK
HAYKA U YHEBHAA OAUCLUUTTITINHA

TEOPUA TOCYOAPCTBA U TNPABA KAK
HAYKA

TEOPUA TOCYOAPCTBA U NMPABA KAK
YYEBHAA ONCLUUINJTIUHA

B pa3BnUTUN NpeamMeTa Teopni rocygapcrtea U NnpaBa Kak
HaYKU NpoABJIAETCA ero CTabunbHOCTb, CBSI3aHHAsA C
HalnmmM4ynem B nsyHaemMblX ABIIEHUAX TUTTNYHbIX, HEN3MEHHbIX
ANEMEHTOB, XapaKTepPU3YHLLNX rocydapcTBO U NMNpaBo Ha
NPOTAXEeHUN OTHOCUTESIbHO AJINTENMTbHOIO NCTOPUNYECKOIo
nepuoga. C ,El,pyI'Ol7| CTOPOHbI, HAaYyKa NOCTOAHHO BbIABIIAET
HOBble CBOWCTBA U Ka4yecTBa Nn3y4aeMblIX sIBNeHun, bonee
BbICOKUI YPOBEHb UX MNO3HaHUA, HOBbIE KPUTEPUUN NX
NMNO3HaHUA — B KOHEYHOM UTOre NponcxoanT NOoCToAHHOE
nepeocmMbICIieHUE npeamMmeTa Hayku, ero npe06pasoBaHme

Teopwus rocynapcTea U npaBa kak yyebHas
aucuunnuHa 6asnpyeTcs Ha Teopum rocyaapcTsea u
npaBa kak Hayke. B y4ebHyo aucumnnmuy
BKMOYaKOTCS T€ 3HaHUS, KOTOPble BblipaboTaHbl B
HayKke 1 NPOLLNY coumanbHyto anpobauuio. Takum
obpa3om, pamkn Teopun rocygapcTea U npaea Kak
y4ebHOM AMCUMNMNHBI YXKe, YHEM paMKu TEOPUN
rocyaapcTBa 1 npaBa Kak Hayku.

B npeomete Hayku Ha nepBbIv NnaH BbIXOOUT
npupaLleHne Hay4yHoro 3HaHus, AUCKYCCUN U T.
a.

B npenmete Teopumn rocygapcTtea v npasa Kak
y4eObHOW ONCUMMNITNHBI aKLUEHTUPYETCH BHAMAHNE
Ha YCTaHOBJIEHHbIX 3aKOHOMEPHOCTSX, KOTOpble
XapaKTepusyTcs N3BECTHON YCTOUYNBOCTLIO U
MNOCTOSAHCTBOM.

Teopua rocygapcTea U NnpaBa Kak Hayka
OOBbEKTMBHA, T.K. B OonbLUen 3aBUCUT OT
CYLLIHOCTU U3y4YaeMbIX SIBIEHMI N HanpaelieHa
Ha BbisiBIIeHNE OObEKTUBHOMN

Teopwus rocygapctsea v npaea Kak ydebHas
ancumnnuHa cybbekTMBHA, T.K. 3aBUCUT B
bornbLuen Mepe OT YCMOTPEHUA CYyObeEKTa

obpasoBaTenbHOro npolecca.




KPYI MPOBJIEM, UCCNEAYEMbIX TEOPUEN TOCYOAPCTBA
U NMPABA

Obwme Mpobnembl
l npobnemol ~ - cnocobos
| craroanerua il * NO3HaHMUA
| P3IEBUTHA rocCyoapcTea ¥

| roCya3apcrea v

npasa.

npaea.

Npobnemoi

QYHKLMOHUDOS

aHVA N
| PE38BTUR
ponnesol ODUANHECKOH
Rl HAYHM.
COAEDMaHMR K : sl haimexc
QOpPMbI
rocya3apcrea v
paga.

Mootnembi Mopobnembl



KPYI NPOBNEM, UCCNEOYEMbIX TEOPUEN
rOCYOAPCTBA UTIPABA

* iccnegoBaHns 4ENCTBYHOLLMX FOCYOAPCTB U NpaBOBbIX CUCTEM He
MOryT pacKkpbiTb BCEX MPUYUH BO3HMKHOBEHUSA rocydapcTBa WU
NpaBa Kak CouMnanbHbIX ABNEHUN N OCHOBHbIX 3TarnoB UX pa3BUTUS.
OTBET Ha 3TX BONPOCHI 3HA4YMM A1 YACHEHNSI BOMPOCOB CYLLHOCTY
M coumanbHOro HasHayeHusa rocygapctea W npaBa. Takuwm
obpasoMm, BOCTpebOBaHHbIMW  OKa3blBalOTCS  UCCNeAoBaHUS
3aKOHOMEPHOCTEN CTAHOBIEHUS N Pa3BUTUS rOCcydapcTBa 1 Npasa,
nyTen nepexona oT OAHUX UCTOPUYECKUX UX DOPM K APYrnM

e PackpbiTre cyLHOCTU rocygapcTtsa v npasa npeanonaraet
BbISABIEHNE UX KMHYEBbIX, YCTONYNBLIX, MOCTOAHHbLIX YEPT U
XapaKkTePUCTUK, onpeaenamnwmx ux WuHble YepTbl WU
XapakKTepuCcTukM, aHanus wux OoTNu4YUMnM  OT  AOPYrux
couuarbHbIX ABIEHUN, ONpenernieHne nxX Mecta B CTPYKType
obLwecTtBa, OOPM BbIPAXEHUSA N CYLLECTBOBAHUA OaHHbIX
SBNEHUN.



KPYI NPOBNEM, UCCNEOYEMbIX TEOPUEN
rOCYOAPCTBA UTIPABA

e [OCynapcTBO M NpaBO paccMaTpMBalOTCA KaK LIeSIOCTHbIe
obOpasoBaHMA UM  COBOKYMHOCTM  COCTaBMAOLWNX  UX
anemMmeHToB. BaXHbiM 30ecb 4BnseTcd uccrnegoBaHue
MexaHu3Ma, PyHKUUM rocygapcTea v npasa, nyten n gpopm
peanusauun npasa B KOHKPETHbIX OTHOLUEHUAX, a TaKxe
cnocoboB, npu3BaHHbIX O0OecnevYnTb WUCMNOSHEHNE U
cobnofeHne pnandecknx HopMm rpaxgaHamm U UHbIMU
cybbekTamm rnpasa.

e Teopua rocygapctBa W npaBa npegcrasnder  cobown
METOAOSTIOMMYECKYIO HayKy, NpU3BaHHY paspabartbiBaTb NyTU W
cnocobbl MO3HaHWUA NMpaBa, TO €CTb MoKasblBaTb, HANpPUMep, NyTu
MCMOSMb30BaHNA B HOPUONYECKNX HayKaxX OOCTUMXKEHUA UHbIX
OOLLECTBEHHbIX HayK; OOBLACHATb, MPUMEHEHWE KakKux MeToO0B
nccrnegoBaHuUss K KakmMm  obbekTam  gaeT  npoayKTUBHbIE
pesynbTaThl, @ K KakuM — HET; co3aBaTb CnNocobbl 060CHOBaHUSA
TeOpeTUYeCcKnx 3HaHUM O rocygapcTBe U rnpaBe, UX NPOBEPKU B
X04e NpakTU4YeCcKon 4eAaTenbHOCTN CYyOBHLEKTOB.



KPYI NPOBNEM, UCCNEOYEMbIX TEOPUEN
rOCYOAPCTBA UTIPABA

eHaykoBefeHMe cocTaBnsaer
HEOTbEMIIEMYIO YaCcTb TEOPUN
rocygapctBa U npaBa U BKINKOYaET B
cebsi xapakTepMUCTUKY NMPaBOBOWN HAYKK
KaK OTHOCUTENbHO CaMOCTOATENbHOIO
KOMMJiekca Hay4HbIX 3HaHWUW,
cneundunyeckne 3aKkoOHOMEPHOCTH
Pa3BUTUS LOPUONYECKUX 3HAHUN, MYTU U
CMnocoObl X BOMSIOLLEHUSA B
NPaKTU4YECKON AEeATENBHOCTN.

» Teopus rocygapcTsa v npaBa 00bACHAET
3aKOHOMEPHOCTU pa3BUTUS 3aKOHOAATESTbHOW
CTUITNCTUKKM (Hanpumep, CNOCOB0B N3NOXEHUS
NpaBoOBOro Marepuana), MeTogoB TONKOBaHUSA
npasa B AeATENbHOCTU MPaBOTBOPYECKUX,
NpPaBoONPUMEHNTESTbHbLIX N NHBLIX OPraHOB U
yuypexaeHun rocygapcTsea (To ecTb cnocobos
YACHEHUS U pasbsCHEHUS 4ENCTBUTENBHOW BOSN
CcyObeKkTa NpaBoOTBOPYECTBA, BblpaXXEHHOW B
OPUONYECKOM TEKCTE), CneundurKy peanusaumm
npasa (To eCTb 0COBEHHOCTEN BOMSOLLEHNS
TpeboBaHM NPaBOBbLIX HOPM B MOBEAEHUM
CyOBLEKTOB), cMcTemMaTu3auum npaea (To ecTb
cnocoboB ynopsiaoumMBaHns npaBoBOro
MaTtepuana).



eHEKOTOPbIE 9NNIEMEHTbI OPUOAUWYECKOU U NHOU COLIUATIBHOU NMPAKTUKU KAK OB BEKTbI TEOPUU
FrOCYOAPCTBA U TMPABA
» 3aKOHbI U MHblE HOPMATMBHO-NPABOBLIE aKTbl, UHbIE MCTOYHMKI NPaBa, TO eCTb (POPMbI Er0 BblpaXKeHWs], NPU3HaBaeMble rocyaapCTBOM B
kadyecTBe 06Leobs13aTeNnbHbIX U cogepxallue NpaBoBble HOPMbI; MHAVBMAYalbHbIE NPABONPUMEHUTENbHbIE PELLEHNS, NOCTaHOBNEHNS
CynebHbIX OpraHoB, NPUHSTLIE NO UTOraM U3y4yeHus n 0600 eHNs cynebHON NPaKTMKKN, akTbl 0ULMANbHOIO TONKOBaHNSE HOPMAaTUBHbIX
aKTOB 1 Ap

* [paBOCO3HaHWE rpaxaaH, TO eCTb COBOKYMHOCTb UX NPeACTaBeHuin o npase, 0bLLEeCTBEHHOE MHEHVE O AECTBYIOLLIEM NPaBe W NPaKTuKe
ero peanunsaumm B KOHKPETHbIX OTHOLLEHUSIX, BbICTYMMEHUS NONUTUYECKUX AeATENeN, y4eHbIX-IOPUCTOB MO NPaBOBbLIM BOMPOCaM.

e [leaTenbHOCTb MPaBOTBOPHECKUX, MPaBONPUMEHUTESbHbBIX N NPaBOOXPaHUTESIbHbLIX OPraHoOB rocyaapctBa U NHbIX Cy6'beKTOB
NpaBOOTHOLLUEHWNN, TO ECTb 06LLEeCTBEHHbIX OTHOLLUEHWUIA, YperynmpoBaHHbIX MpaBOBbIMN HOPMaMW

o npaBOBbIe OTHOLWEeHNA, BOSHUKaLWne Ha OCHOBE HOPM ﬂeVICTBy}OLLI,eFO 3akoHoAaTes1bCTBa, MHbIX HOPMaTUBHO-TNPaBOBbLIX aKTOB, B TOM
Ynucrie npaBomMepHoe 1 npoTmnBornpaBHOE NoBegeHme rpaxagaH U MHbiX Cy6'beKTOB rnpasa

o nOﬂMqueCKMG, counarnbHO-aKOHOMUYECKNE, NMNCUXosiorm4eckne N nHble Heropmnan4eckmne ABreHns (CbaKTOpbl), KOTOpblE OKa3blBakOT
BO3aoencTBme Ha npaBo U MHble opunagnveckmne AaBJiEHUA



HEMNOCPEAOCTBEHHAA CBA3b

TEOPUM TOCYOAPCTBA UTIPABA C

NMPAKTUKOU BbIPAXAETCA B
CNEAYIOWEM

Ha ocHoBe 0600LLeHns
NPaBOTBOPYECKOrO OrbITa
paspabartbiBaloTCcs Npasuna
OPNONYECKON TEXHUKM,
NPUMEHEHNE KOTOPbIX
obecneymBaeT NOAroTOBKY
npuHATME 3PPEKTUBHO
OENCTBYHOLLNX NPaBOBbIX
HOPM W aKTOB, MO3BOSISET
3abnaroBpeMeHHOo
0BOHapy>X1UTb N UCNPaBUTb
OONbLUMHCTBO
HeCcoBEepPLUEHHbIX U
Mano3adPEKTUBHBLIX HOPM
npaBa, ycTpaHuTb Npoberbl
N KONMM3nm B
3aKkoHoaaTernbCTBe.

KoHKkpeTusnpytotcs
N pasBnBaloTCs
cnocobbl
TONKOBaHUSA Npaega,
YyTO cOo34aeT Ang
npaBonpuMeHnTene
N N NPaKTUKYHOLLINX
IOPUCTOB MPUEMBI,
obecneyunBatoLme
npaBunbHOE 1
BCECTOPOHHEE
YACHEHMe
cogepXaHust HopMm
npaea, BbisiIBNIEHNE B
HOPMaTUBHbIX aKTax
npo6enos,
NPOTMBOPEYNIN U
NHbIX
HEeCOBEPLUEHCTB.

BbisBnstorcs
coumarnbHble U NpaBoBble
SABMEHNS, KOTOpbIE
NpenaTCTBYHOT
peanunsaumm Tex nnu
MHBIX HOPM B KOHKPETHbIX
OTHOLLEHUSAX,
POPMYNUPYIOT Hay4YHO
0boCcHOBaHHbIE
npeanoXeHus no
COBEPLUEHCTBOBAHUIO
AEenCTBYHLLEro
3akoHogaTenbcTBa n
nNpeoaoneHunto
HeraTMBHOIoO Ha Hero
BO30EeNCTBMUSA
coumanbHbIX U NPaBOBbIX
ABMNEHUN.

[oTOBATCA NpenoXeHus
Nno cMctemartmsaunm npasa
C y4eToM notpebHocTeN
OPUONYECKON NPAKTUKN N
AOCTUXEHNN Hay4HO-
TEXHUYECKOro rnporpecca.

dopmupyeTtcs
NpaBOCO3HaHME U
OCYLLECTBSETCS
naeonornyeckoe
BO34eNCTBME Ha HEero.




3Ha4YeHue Teopuu rocygapcTsea U rnpasa ans
cbopMmnpoBaHNA COBPEMEHHOIO
KBanupmnumpoBaHHOro ropucTa

e Teopuss rocygapctea WM npaBa [fdaeT 3HaHUA Haubornee o6LMX
3aKOHOMEPHOCTEN rocyfapcTBeHHO-NPaBoOBOU KU3HU obLlecTBa,
3aknagblBaeT (pyHOAMEHT oOLLen pUaMYeCcKon KynbTypbl, HOPUANYECKOrO
MbILUAEHNS, (POPMUPYET HayudHy 6asy HpuamMyeckoro MMpOBO33PEHUS.
3aHumas 6as3oBble NO3MUUK B CUCTEME FOCYAapCTBEHHO-NPAaBOBLIX 3HAHWUM,
Teopusa rocygapctea U npaBa BHeApsaeT B npodeccuoHanbHoe CO3HaHue
FOCMOACTBYIOLLNE B COOTBETCTBYIOLMIA NCTOPUYECKMI Nepuos B obLLecTse U
rocyaapcTBe LLEHHOCTU N Tpaguunu.

e Teopuss rocygapctBa W npaBa [JaeT MepBUYHblE
npeacTaBneHns 06 OCHOBHbIX MOHATUNAX rocydapcTBa U
npaBa, 6e3 KOTOPbIX HEBO3MOXHO YCBOEHWE KOHKPETHbIX
3HaAHWUIN OTpacneBbIX U APYIUX PUONYECKUX OUCLUMIIVH.



3Ha4YeHue Teopuu rocygapcTsea U rnpasa ans
cbopMmnpoBaHNA COBPEMEHHOIO
KBanupmnumpoBaHHOro ropucTa

e /I3yyueHne Teopun rocygapctBa W npaBa MO3BOSISIET C
Hay4YHbIX NO3MUMK OaBaTb NPaBUITbHYK OLIEHKY CIIOXKHbIM
rocy4apCTBEHHO-MPABOBLIM  SABMEHUSAM  OOLLECTBEHHOM
XXW3HW, BCKpbIBaTb WX OEWUCTBUTENbHYK CYLLUHOCTb,
NOHMMAaTb UX couuarnbHOe Ha3Ha4YeHue, MecTo N posib B
NONMUTUYECKON cucteme obLyecTsa.

» Teopusi rocygapcTea 1 npaBa CO4EPXUT OOLLUIA LLNPOKUI
B3rNa4 Ha MOMUTUYECKYH, CouManbHO-9KOHOMUYECKYHO,
OYXOBHYIO W NpaBOBYK cdepy XusHm obliecTBa, Ha
B3aMMOCBSA3aHHY0 LLeNOCTHOCTbL 3TUX cdoep.



OYHKUUUN TEOPUU TOCYOAPCTBA U TIPABA
KAK HAYKUA
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CNEUNDPUNHECKUE ®YHKLUUN TEOPUAN
FTOCYOAPCTBA U NMPABA KAK YHEBHOWU
ANCLUUMITINHbI

e OpMUPOBaAHME MOHATUNHO-KATEropmanbHOro annapara um
METOLO0STIOMMYECKOro MHCTPYMEHTapUs, HeobxoAuMOro Asns
OanbHEWLLEro OCBOEHMS CUCTEMbI KOPUONYECKUX 3HAHUM.

* HA 3aBeplLUalOWEM dTane N3ydeHnsa nocpeacTsoM Teopumn
rocygapctea 1 npasa 0600LwatTca nonyvYeHHble 3HaHUs B
obnacTu oTpacrieBbIX OPUONYECKUX HAYK U NpnobpeTaeTcs
LefibHoe 3HaHWeE O npase.



MeToabl
OOLLECTBEHHbIX
Hayk oboraLiatoT
METOA0SI0rnIo
Teopuu
rocygapcrtea u
npaBa OTU Xe
Hayku gatoT
doakTnyeckume
AAaHHble Ans
0bo0bLeHus,
coumarnbHyto
NpaKkTuKy, B
KOTOPOW HaxoasaT
NN HET CBOE
Bblpa)eHue
TEOPETUKO-
NpaBoOBblE
BbIBOAbI.

MPABA C MHbIMU OELLI,ECTBEHHI:IMI/I

(HEFKOPUOMYECKNMW) HAYKAMW ((domnnocodous,

couunororunda, nonnTtosiornA, STHOFpa('*)I/IFI,

aHTpononorusa, counaribHasa ncnxosiorna, NCTopu4d,

dunocodunsa o6bSACHSAET 00LLEeCTBEHHOE
ObITNE B LIENTIOM, BO BCEWN COBOKYMHOCTU
€ro CTOPOH, OTHOLLIEHMI, NPOLECCOB.
dunocodua nsyyaet Hanbonee obLine
3aKOHOMEPHOCTM 06LLLECTBEHHOTIO
pas3BUTUS, BKNOYas Te, KOTopble
OTHOCATCSA K NpaBy M rocya4apcTBy.
dunocodua nccnenyet Takue
00LecTBEHHbIE SABNEHUS, Kak NpaBo u
rocygapcTBo, He A4S TOro, Y4Tobbl
NoAMEHATb cneunanbHble Haykm 06
3TUX ABMNEHUSIX, @ C TEM, YTOObI,
onupasiCb Ha AaHHbIE N BbIBOAbI HAYKW,
onpeaennTb MecTo rocyaapCTBEHHO-
NpaBoOBOW HALACTPOWKN B pasBUTUN
obuwiecTBa B Lenom. Takum obpasom,
domnocous cnyxmT TeopeTnyeckomn
©a3ol 1 MeTogoNorM4ecknm
OPUEHTUPOM AN BCEX OPUANYECKMX U B
uenom obLecTBeHHbIX Hayk. Ha ocHoBe
AOCTXKeHUn hunocodun
pacKkpblBaeTCH CyLHOCTb Npaea 1
rocygapcTBa, onpeaeneHHble
3aKOHOMEPHOCTM NX TpaHcopmauun,
MexaHu3ma (pyHKLMOHMPOBaHWS,
dopMbI UX perynupytoLero
BO30EeNCTBUS Ha OOLLEeCTBEHHbIE
OTHoLeHus. Ha 6ase cpunococpumm
pa3pabaTbiBaloTCA OCHOBHbIE
KaTeropum topuanyecknx Hayk

[eHeswnc, cyWwHOCTb, PYHKUMOHarNbLHOoe
Ha3Ha4yeHwe npasa u rocygapcrsea
ABNATCA 06bEKTOM COLMONormu,
Haykun 06 obLuecTBe Kak LLenoCTHOM

cucteme 1 06 oTAenbHbIX CoLManbHbIX
WHCTUTYTax, Npoueccax v rpynnax.

[ocygapcTBO 1 NpaBo Takxke
ABNAOTCA 0O6beKkTaMu ee N3yyeHus.
Ho otnnumne ot Teopum rocygapcrtsea u
npaBa 34ecCb MPOSABSETCA B CTENEHU
0606LLEeHNSA ABMEHUIN N HayYHbIX
NMOHATUN U onpeferneHni, B ypoBHe
KOHKpeTU3aumm No3HaHWs, B pasnuynm
NoAX040B K U3y4eHuto npasa u
rocygapctsa. [paBo 1 rocyaapcTso -
HEeCOMHEHHO, obLLecTBoBeg4eCKMe
KaTeropuu, Ho, BbiAensis CoLMarnbHyo
OCHOBY rocyaapcCTBa, couuanbHyto

LleHHOCTb Npasa, counonormyeckme u

CTOPOHbI, COLMONOrNsi OCTaBNSAET B
CTOPOHE IopUANYECKME acneKTbl
npobnemsbl, HaNpPUMep Takue, Kak
npaBoBble (POpPMbl OpraHM3auun

rocyaapCTBEHHOWN BracTu nnu
npaBoBble METOAbI PEryNMpoBaHUs
06LLECTBEHHbIX OTHOLLIEHUA N T.4

AHanornyHbIm
obpasom
cknagbiBaeTcs
OTHOLLUEHnE
Mexay Teopuen
npasa u
rocygapcTsa u
MOSINTONOrnen,
BUOSLLEN CBOIO
rmaBHyo 3agavy
B M3YYEHUN
NONUTUKN,
NONUTUYECKUX
NpPOLIECCOB,
NONUTUYECKUX
napTuu,
OBUWXEHUN,
cuctem

Takast obnactb
o6LLEeCcTBEHHOrO
3HaHW4, Kak ncTopus,
nccnegyet
pasnuyHble TUMbI
umBmunm3aumnmn, atanol
pa3BnTUsS 0bLLECTBA,
KOHKpEeTHble (oOpMbl U
onbIT
rocyaapCTBEHHOWM
XU3HN KOHKPETHbIX
HapOaoB B
KOHKPETHOE BPEMS,
oTAenbHblE NPaBOBbLIE
namsTHUKN. Ho
ncTopus, B oTnn4dmne
OT Teopumn
rocygapcTsa v npasa,
He aenaet
obobLaroLmx
BbIBOAOB, HE
dopmynunpyeT obLmX
3aKOHOMEPHOCTEWN.




Crpacnescie
0pHAHLECKHe
Haysn — rayns

KOMCTUTYUMOHROT ,
o npasa,
aamaHMcTpaTHsH |
oro npasa,
rPamaancNora
npasa,
yronoexoro

npasa, TPYAOCSOro

npasa,
cemeinore
npasa,
TPaMAIHCKO-

ObweTeopeTiy
SCKME W

UcTopueeckie gl

fopUaHYECK S

Hayku. Csona

OTHOCRTCA
TEOpHA K
WUCTOPHA

TOCYL3pCTea W

| NPaga, UCTOPMA

NOAUTHHECKIX
W NPaE0aoiX
yHeHIH

NpuKknagsble

| FOPUAKMHECKH

€ HayKu
(cyaebHasn
CTAaTUCTHKS,
cypebHan
MeauUmHa,
cypebHan

Hayku,
N3Y430LWMe
MEXIYHaPoaH

npa=zo,
MEKAYHIPOaH
Cce 4YacTHoOe
npaszo,
MEMZYHAPOaH
oe
TYMaHWTapHOe



POJIb TEOPUU TOCYOAPCTBA UTIPABATIO
OTHOLWIEHUIO K UHBbIM OPUOANYECKUM
HAYKAM

BbICTYyMaeT

TEOPETUKO-
KOHUEeNTyanbHO
n 6ason ongd
NHbIX
tOPUANYECKNX
HayK

ABNAETCH
METOO0NOrM4Yecko
N 6a3on ang UHbIX

OPUANYECKUX
HayK

co3gaet
NOHATUNHO-
KaTteropuarnbHbl
N annapart angd
NHbIX
topPUOANYECKUX
HayK

obobLwaeTt
SMMMNPUYECKNE,
OMNbITHbIE
3HaHUS,
Nony4YeHHbIE
NHbIMU
topUANYECKNMU
HayKamMmu




MeToa Hayku — 3TO NpMeMbl U CNOCOoObLI, C MOMOLLLIO KOTOPbIX U3y4aeTcs
npeameT Hayku. Ecnu npeameTt Hayku noka3biBaeT, YTO U3y4vyaeT Hayka, To
MeTo4 — KaK, KakuM oOpa3omM OHa 3To fenaer.

Obuwedunnocodckmne n obeHay4YHble METOObI — 3TO METOAbI,
NPUMEHSAEMbIE BO BCEX HAYKax, OTpacnax 3HaHUN, y4eOHbIX
OVcUUnInHax, NoCcKorbKy B UX OCHOBE nexaTt Hanbonee obuime
3aKOHbI pa3BUTUA NPUPOabI, OOLLIECTBA, MbILLMNEHUS.

YacTHble unun YaCTHOHaYy4Hbl€ METOAbl — 3TO METOAbIl, XapaKTEePHbIE
ANy orpegerneHHblX HayK Ui onpeaesieHHbIX NX rpyrn

Cpenun YacTHOHaYy4YHbIX METOAOB BbIAENAIOT CneumarnbHo-
topuanyeckne MetTobl — TO eCTb METObIl, MPUMEHSIEMbIE
NCKMIOYNTENBHO IOPUANYECKUMM HayKaMi



HekoTopble obwedunnococdpckme n obuieHay4Hble MeTOAbI,
npuMeHsieMble B TeOpumn rocyaapcTtea u npaBa
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NMPUMEPbI NIPUMEHEHUA OBLLUEPUTTIOCODPCKUX U
OBLLUEHAYYHbBLIX METOOOB B TEOPUU
rOCYOAPCTBA UTIPABA

e[lnanekTuyeckuin mMeTon npearonaraer NpMMEHeHWe TPex 3aKOHOB: 1) 3akOH eauHCTBa UM GopbObI
NPOTUBOMOMOXHOCTEN: rocyaapcTBO orpaHUYMBaeT cBoboay AENCTBUIA YNeHOB 06LLECTBA, KOTOPbIE, B
CBOIO o4epenpb, CTpeMsATCs K Hanbornee NonHoM peanusaummn cBoen cBoboabl, TO eCTb rocyaapcTBo U
obLEecTBO ONMLUETBOPSIOT MPOTUBOMONOXHbIE TEHAEHUMM B pasBUTUM CBOOOAbI YaCTHbIX JvU,
B3aMMOAENCTBME 3TUX ABYX MHCTUTYTOB, X NMOCTOSIHHOE NPOTUBOAENCTBME NOPOXAAET HOBbIE (hOPMbI
peanu3aumm n obecrieyeHuss mpaB YacTHbIX UL, 2) 3aKOH Mepexoda KOonmMyecTBa B KaYeCTBO:
KONMMYECTBEHHBIN POCT MOSNIMTUYECKUX MHTEPECOB, MX OChOPMIIEHNE B AEATENbHOCTU MONUTUYECKUX
napTui TpebyeT aeKBaTHON peakLmmn Co CTOPOHbI FocyAapcTBa B YacTW CO34aHNs MexaHu3ma yverta u
COrnacoBaHuUsi NPOTUBOMOMOXHbIX NOMUTUYECKUX UHTEPECOB, Pe3yNbTaToM CTaHOBUTCS Ka4eCcTBEHHOe
M3MEHEHME TOCYAapPCTBEHHOrO annapata M opMbl NpaBreHus U NpUMBOAUT K (DOPMMPOBaHMIO
pecnybnuk co cneundryeckMMmn opraHaMmm — napnameHTamu, 3) 3aKoH OTpULLaHNsA oTpuUaHus: nobas
HoBas hopma npaBa MMeEeT B CBOEN OCHOBE MpPEALUECTBYIOLLY0 (DOpPMY, TaK, 3aKOHOAATENbCTBO,
NOCTeneHHO 3aHMMasi MecTo obblyaeB B CUCTEME UCTOYHMKOB Npasa (B acnekTe Ux 3Ha4nMMOCTU B 3TON
cucteme), Bo-NepBbiX. Ha paHHMX 3Tanax CBOEro CyLEeCTBOBaHMS OCHOBLIBAETCS Ha 0Oblyasx
cofepxaTernbHO (MpuMep — BapBapckue NpaBabl), @ BO-BTOPbIX, HE MCKOPEHSIET 06blYaun, KOTopble 1 Mo
HacTosiLee BpeMsi MPU3HaKTCA MCTOYHUMKOM NpaBa B COBPEMEHHbIX roCyAapCTBaXx.

e EcTecTBEHHOE NpaBo UCKMNOYAET OTpULIATENbHYIO
oueHky. CrnpaBennMBOCTb COCTaBMSAET CaMOE ero
cyLlecTBo. [MpaBoM (B CMbICIie «€CTECTBEHHOTO
npasa») NPMU3HAETCS TONbKO TO, YTO CripaBeasivBo.



NMPUMEPbI NIPUMEHEHUA OBLLUEPUTTIOCODPCKUX U
OBLLUEHAYYHbBLIX METOOOB B TEOPUU
rOCYOAPCTBA UTIPABA

eDopmMumpysa onpenerieHne CyLHOCTH
rocynapcTBsa, cnenyet BbidBUTh
B3aMMOCBHA3N N COeQUHUTL B eaAnHoe
onpeperneHve Takne ee
XapaKTepPUCTUKU, KaK BbipaXKeHne B HEN
coumnarsibHbIX MHTEPECOB coLnanbHOW
rpynnbl, CTOALLEN Y BNacTy,
BblpaXkeHne B Heun obuiecoumarnbHbIX
NHTEpPecoB 1 T.4,.

el/lccrnieqysi NOHATNE «FOCYOAPCTBOY,
HeobX04MMO BbISIBUTb €0 3HAYMMbIE
CTOPOHbI-MPU3HAKN, TakKMe Kak
TeppuTopuarnbHas opraHu3aums
HaceneHusl, Hann4ne n
MHCTUTYLIMOHaNM3aLuusa cyBepeHHou
ny6nmM4yHON NONUTUYECKON BNacTu U T.

a.



NMPUMEPbI NIPUMEHEHUA OBLLUEPUTTIOCODPCKUX U
OBLLUEHAYYHbBLIX METOOOB B TEOPUU
rOCYOAPCTBA UTIPABA

* Bo BCcex (beepatmnBHbIX rocygapcreax
cyObeKkThl hegepaunmn HagerneHsol
cObCTBEHHOW 3aKOHOAATENTbHOW
KoMneTeHumen. Poccus — pegepatnBHoe
rocygapcteo. CrnegoBarternbHO, CyObLEKTHI
P® nmetoT cobCTBEHHYIO 3aKOHO4ATENBbHYO
KOMMNETEHLMIO.

e Bce 06BNHUTESNBHBIE NPUIOBOPbLI 34at0TCS
B 0cO60M npoueccyanbHOM nopsigke.

* Bce onpaBaaTesnbHble NpUroBopbl U34akoTcA
B 0CODOOM npoLeccyanbHOM NOpsaKe.

e OBGBUHUTENbHbIE MPUTOBOPLI U
onpaBgaterbHble NPUroBOPbI ECTb PELLEHUS
cyna.

* Bce pelueHuns cyna nsgatotca B ocobom
npoLieccyasribHOM nopsake.



NMPUMEPbI NIPUMEHEHUA OBLLUEPUTTIOCODPCKUX U
OBLLUEHAYYHbBLIX METOOOB B TEOPUU
FrOCYOAPCTBA U INPABA

* OauvH n3 aatoB KopaHa 3anpeLlaeT BeCTH
TOProBMto B NATHULY, NOCIE MPONU3HECEHUS
npu3sbiBa K MonuTee. Kakoro-nmbo Tekcta
KopaHa nnn xaguca no Bonpocy o
Jorosopax apeHabl He CyLLeCTBYET.
BbisiBNasa npnsHakn apeHabl U Kynnu-
npoaaXkm, MOXXHO MPUNTU K BbIBOAY, YTO 00e
COENKN 3aHUMaOT YEnoBeKa, U Kak
crneacTBue OTBMEKalT ero oT NATHUYHOMN
nponoBean U NoAroTOBKM K HaMaay.
CnepoBaTernbHO, AeNaeTcs BbIBOA O TOM,
YTO 3aKIOYEHME OOroBopa apeHibl B
NATHULY NOCne NPOU3HECEHUS NPU3blBa K
MONMUTBE TaKxKe 3anpeLlaeTcs.

e CpaBHeHWEe Npe3naeHTCKOM U NapriaMeHTCKOM
pecnybnunk No3BOMNSIET BbIABUTb, TAKMUE UX
KayeCTBEHHble CXOACTBA, Kak Hanuyne B
CTPYKTYp€e BbICLLMX rOCy4apCTBEHHbIX OPraHoB
BbIOOPHbLIX OPraHOB, CPOYHbIV XapaKTep
MOSTHOMOYMI FOCYAAPCTBEHHbLIX OPraHoB,
peanusaums NpuHLUUNa pasaeneHns Bnacren; a
TakXke Takme UX Ka4eCTBEHHbIE OTNNYMS, KaK
nopsaok opMMpPOBaHNS NpaBUTENLCTBA, MOPSA0K
n3opaHus npesmaeHTa. K konmyecTBeHHbIM
OTINYUSAIM MOXXHO OTHECTU NEPEYEHDb ANEMEHTOB
CUCTEMbI COEPXKEK N MPOTUBOBECOB,
NPMMEHSIEMbIX B 3TUX pecnybnvkax — B
npe3naeHTcKom pecnybnnke nx gons
CYLLLECTBEHHO MEHbLLE.



NMPUMEPbI NIPUMEHEHUA OBLLUEPUTTIOCODPCKUX U
OBLLUEHAYYHbBLIX METOOOB B TEOPUU
rOCYOAPCTBA UTIPABA

*/lccnenys napnameHTckue, Npe3naeHTCKue
N CMeLLIaHHbIe pecnybnukn, BO3MOXHO
BbISIBUTb OOLLME NPU3HaKM BCeX pecnyobnuk,
Takue Kak Hanuyne n3dbmpaembiX BbICLLINX
rOCyapCTBEHHbIX OPraHOB, CMEHSIEMOCTb
BI1ACTM, CPOYHbIV XapaKTep NOMHOMOYNIA
OOMKHOCTHbIX UL, U rOCYAapCTBEHHbIX
OpraHoB.

e [aHC Kenb3eH yTBepxgarn, 4To ndyyaTb npaso
cnegyert B OTpbIBE OT J106bIX haKkTOPOB 1 YCITOBUI
HenpaBOBOro COAEepPXaHUs, TO eCTb B OTPbIBE OT
NOSIUTUKN, SKOHOMUKK, naeonoruun. Ero yueHme
Nosny4ynno HammeHoBaHne «HncToe y4eHune o
npase». OHO npeagnonarano n3y4yeHne BHyTPEHHUX
XapakTepuCTVK NpaBa — ero CTPOEHUs, nepapxum
NpaBoBbIX HOPM, OCHOBaHUIN UX
AEUCTBUTENbHOCTM, TONKyEMbIX OPUONKO-
TEXHUYEeCKM (MpaBoBasd HOpMa AENCTBUTENbHA,
€CInuV OHa co3faHa B nopsake, ycTaHOBNEHHOM
BbILLIECTOSILLIEN HOPMOW, U COOTBETCTBYET MO
coepXXaHuo BbILLECTOALWMM HOpMaMm) U T.4.



HeKOTOpre HYaCTHOHAY4HbI€ U ClNelnarnbHO-
ropunanviecCckme Mmetoabli, irpumMmeHdAemMbie B TeoOpuu
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NMPUMEPbI MPUMEHEHUA YACTHOHAY4YHbIX U
CNEUUAJIbHO-OPUONHECKUX METOLNOB B
TEOPUN TOCYOAPCTBA U MPABA

e [lpaBo npeactaBnder coboM COBOKYMHOCTb MPaBOBbIX
npeanucaHuimn, HaxoOsLnxXcsa B onpeaeneHHon nepapxun,
KOTopass  QdaeT npeacrtaBfieHMe O  COOTBETCTBUMU
HMXXECTOALMX NPaBOBbIX NpeanucaHnnM Mno CBOEMY
COAEPKaHUIO BbILLECTOALLNM.

e B CTpYKTYype npaBoBOW HOPMbI BbIAENSAOT MMNOTe3y, TO eCThb
YCIOBMS ee NPUMEHEHNS, AUCNO3ULMIO, TO ECTb CaMy
MOAErnb NoBeaeHUs!, CaHKLUIO, TO eCTb NOCNeaAcTBuS,

HacTynawoLue 3a HecobnogeHne aUCno3nLun.



NMPUMEPbI MPUMEHEHUA OBLLUEHAYYHbIX
METOAOB B TEOPUN TOCYOAPCTBA UTIPABA

e O PEKTUBHOCTb 3aKOHOAATENMbCTBA OLEHMBAETCA B TOM
yucre M no obbemy pecypcoB, KOTOpble Heobxoaumo
3arpatnutb Ans obecnevyeHns peanusauum TeX UMM UHbIX
NpaBOBbLIX NpPeanMcaHnin.

e [OCcyoapcTBO 1 NpaBo paccMaTpuUBalOTCS Kak pearbHble
ABNEeHNs 00LLEeCTBEHHOMN XXNU3HW, B3aUMOCBA3aHHbIE C
OPYrMMn counanbHbIMU ABNEHNAMIN (KIlaccamu, KIacCoBOM
bopbboN, SKOHOMUKON, MONINTUKON, MPaBOCO3HAHME U T.4.),
KaK MHCTPYMEHTbI MONIMTUYECKOW BNacTn, COCTaBNAOLLEN
Pa3HOBUAHOCTb BflAacTW coumarnbHOW, Kak CpeacTBo
ynpaBreHusi coumarnbHbIMy OTHOLLEHMSAMM U NpoLeccamMm 1

T.A.



NMPUMEPbI MPUMEHEHUA OBLLUEHAYYHbIX
METOAOB B TEOPUN TOCYOAPCTBA UTIPABA

e ConoctaBneHne poMaHO-repMaHCKOW N aHrNMoOCakCOHCKOW
NPaBOBbIX CUCTEM MO3BONSIET cAenaTtb BbIBO4 O TOM, YTO
OHW pasnuyarTca N0 CUCTEME WCTOMHWKOB npaBa, Mo
yaenbHOMY BeCY pasfindHbIX UCTOYHWUKOB NpaBa B 3TOU
CUcTeme, No rocrnogcTByoWMM crocobam cuctemaTmsaunm
npaBa, NO TrOCMNOACTBYIOLWNM cnocobamMm N3NOXKEHUS
NpPaBOBbIX HOPM.

* [lpumeHsieTcs B npoLecce aHanm3a UCTOPUYECKNX UCTOYHUKOB, JOKYMEHTOB
NPOLLNbIX NET (3aKOHOB, obULMaNbHbIX AOKYMEHTOB, CYAEeOHbIX PeLLleHuiA No
KOHKPETHbIM AIeniaM U T.1.), YTO NO3BOSISIET NOMYYNUTb 3HAHUSA O CODBLITUSAX,
SIBNEHNSX, 3aKOHOAATENbHbIX YCTAHOBMNEHUSIX, OPUONYECKON NPaKTUKE,
CYLLIECTBOBABLLMX B pa3Hble UCTOPUYECKME Nepuoabl M chopMmUpoBaTh
aMnupuyeckyto 6asy ons BbIBOAOB O TEX UM NHbIX UCTOPUYECKNX
3aKOHOMEPHOCTSX (Hanpumep, opMUPOBaHME MHOTOHALIMOHANBHbLIX
rocyapcTB Nnpu onpeaeneHHbIX YCNOBUSAX NPUBOANT K 3aKPENNEHUI0
denepaTnBHOIo rocyaapCTBEHHOIO YCTPOWCTBA).



NMPUMEPbI MPUMEHEHUA OBLLUEHAYYHbIX
METOAOB B TEOPUN TOCYOAPCTBA UTIPABA

e OUueHNTL YpPOBEHbL MPaBOBOr0 CO3HaHMSA obulecTBa
HEBO3MOXHO 0e3 mccnegosaHUa obouX SremMeHTOB €ero
CTPYKTYypbl — MpaBOBOM MOEONOMMM W MNpaBOBOM
ncuxonormn. Yepesa ncuxonorntd OOBLSACHSETCA Takoe
SIBNEHNE, KakK NpaBOBOM HUMMMN3M, TO €CTb OTpuuaHue
couuanbHOW LLEHHOCTU npasa.

e [1py nomoLLmM 3TOro Metoga PopPMUPYETCA NOHATUMNHO-
KaTeropmanbHbI annapar topucnpyaeHunun. Kopmgmndeckue
MOHATUS NO CMbICIY MOTYT OTANYATLCS OT CXOXNX ObITOBbIX
NOHATUW. Hanpumep, «He NOCETUTb 3TY BbICTaBKY ObINO Obl
NpecTynneHmem» — B JaHHOW dopase NoHATuE
«MPecTynneHmne» He UMEeET HUYEro ODLLIEro C PUANYECKUM
cogep)XxaHnem aToro NOHATUS.



