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OnpeaeseHre MHTEIEKTYAJIbHOMN
COOCTBEHHOCTH

HMHTemiekTyanbHass  COOCTBEHHOCTh  —  COBOKYIIHOCTH
UCKJIFOUMTEIIbHBIX IMpPaB Kak JIMYHOIO, TaK W HMYIIECTBEHHOI'O
XapakTepa Ha Pe3yJbTarbl UHTEJUIEKTYAJIbHOU U B MEPBYIO OYEPEIb
TBOPUYECKOU JEATEIIBHOCTH, a TaKXE Ha HEKOTOPbIE WHbBIE
IIPUPABHEHHBIC K HUM OOBEKTHI, KOHKPETHBIM IEPEUYEHb KOTOPHIX
YCTAHABIIMBAETCA 3aKOHOAATEIBCTBOM COOTBETCTBYIOIIEH CTPAHBI C
YYETOM IPUHATHIX €0 MEXKTYHAPOAHBIX 0043aTCIbCTB



HTennekTyanbHas COOCTBEHHOCTh  O3HA4aeT  Jro0yIo
COOCTBEHHOCTb, IIpM3HABAEMYI0 IO OOIIEeMy COIJIaCHI0 B
KauyeCTBE MHTEJJICKTYyaJbHON MO XapaKTepy M 3acCIyKHUBAIOIIYIO
OXpaHbl, BKJIOYas, HO HE OrPaHWYUBASICh HAYYHBIMH M
TEXHUYCCKUMU  HM300pPETCHUSIMH,  JUTCPATypHBIMU  HJIHU
XyIOKECTBECHHBIMU IIPOU3BEACHUSIMH, TOBApPHBIMU 3HAKaAMH U
yKa3aTeIsIMH  JICIOBBIX  MPEANPUATHH,  IIPOMBIIIICHHBIMU

00pa3LaMu U reorpapUuecKUMU YKa3aHUAMID .

'BcemupHas neknapanus o MHTEIEKTYalbHONM COOCTBEHHOCTH //

HMHaTenmnekTyalbHass COOCTBEHHOCTh. ABTOpPCKOE IIpaBO M
cMmexHbie npasa. 2002. Ne 4. C. 14—18.



HHTCHHCKTY&HBH&H COOCTBEHHOCTD — COBOKYIIHOCTbD IIPpAaB HA.
JIMTCPATYPHBIC, XYTOKCCTBCHHLIC 1 HAYHYHbIC ITPOU3BCIACHMAI,

HCITIOJIHHUTCIIBCKYIO ACATCIIBHOCTh APTHUCTOB, 3BYKO3aIIMCH, PAAHNO-
N TCIICBU3NMOHHBIC IICPCAAYN,

M300pPETEHUS BO BCEX 00IACTIX YEJIOBEUSCKOM NEATCIbHOCTH;
Hay4HBIEC OTKPBITHSI;
IPOMBIILIJICHHBIE O0PA3IIbI;

TOBAPHBIE  3HAKW, 3HAKK  OOCIHYyXHBaHUSA,  (PUPMECHHBIC
HAaNMEHOBAHUS U KOMMEPYECKHE 0003HAYECHHS;

3alIUTy IPOTHUB HEAOOPOCOBECTHOM KOHKYPEHIIMM, a TaKXKE BCE
IPYTUe MpaBa, OTHOCAIIMECSA K MHTEIUIEKTYAJIbHOU IEATEIBHOCTH
B IIPOXU3BOJICTBEHHOM, HAYYHOM, JIMTEPATYPHON U XYI0XKECTBEHHOU
00J1acTAX



Oo0bekT UC

OOBeKT MHTEJIEKTyaIbHOU COOCTBEHHOCTH - 3TO
MaTE€pUAIM30BAHHBIN PE3YJIBTAT HEMATEPUAIILHOIO 10 CBOEHU
IIPUPOAE MBICIUTEIBHOIO Mpolecca. Ha 31or marepuaain3oBaHHBIN
pe3yJibTaT Yy  €ro BIIQJEblla BO3HUKACT HEMATEPUAIBHOE
UCKJIFOUUTEIILHOE MPAaBO, MO3BOJAIONIEE €EMY €IUHOIUYHO BIAJECTH
3TUM OOBEKTOM, pa3peliarh WM 3alpeliarb €ro MCHoJIb30BaHHUE
IPYTUM JIALIAM, a TaKXe MOJy4aTb MOPAJIBbHOE YIOBJIETBOPEHUE U
MaTepUaIIbHOE BO3ZHATPAXKIACHUE OT IPUMEHEHUS dTOr0 pe3yJibTara
B 9KOHOMHYECKOM 000pOTE.




CoOCTBEHHOCTD

M3y4ass MHTEIUIEKTYaJIbHYH0 COOCTBEHHOCTb, HEBO3MOKHO OOONTHUCH
0€3 omnpeiesieHUs MOHATUSL «COOCTBEHHOCTH.

B coBpeMEeHHOM IIpaBe cobOCmeeHHOCmb - ITO «HIPUHAIICKHOCTH
CPEACTB U MNPOAYKTOB IIPOM3BOJCTBA OINPEICICHHBIM JIMIAM -
UHIUBUJIAM WM KOJUIEKTUBAM - B OIPEIACIICHHBIX HCTOPUUYECKUX
YCIIOBUSAX, OTPAXKAKOIIUX KOHKPETHBIN TUII OTHONIEHUH
COOCTBEHHOCTHY», Npaso cOOCMBEHHOCHU - «COBOKYIMTHOCTh MPABOBBIX
HOPM, 3aKPEIUIAIOIIUX, PETYIUPYIOUIUX U OXPAHAIONIUX COCTOSHUE

MPUHAJICKHOCTH (IpHUCBOEHHOCTH) MaTepHUaIbHbIX OJar
KOHKPETHBIM JIULIaM).

[IpaBO COOCTBEHHOCTH Ha BeEIlb OOBIYHO CBOAUTCA K mpem
npasomouusm. TIpaBy BIAJCHUS, IpaBy IOJIb30BaHUS M MpPaBy
paclopsDKEHMST ~ MMYIIECTBOM.  Buajenwe  3akirodaeTcsi B
TO03BOJICHHOM 3aKOHOM (AKTHYECKOM OOJaJaHuH HMYIIECTBOM,
M0JIb30BAHME - B IIOTPECOJICHUHU IOJIE3HBIX CBOMCTB MMYIIECTBA, a
pacnopsizkeHue - B ONpeAeICHUM CyJIbObI HMYIIECTBA.



Y1ipaBiieHUE

BeiienuM Cleayrolue OCHOBHBIE ATambl IIpoIlecca yIpaBICHUS
00bEKTaMHU UHTEILICKTyaIbHONH COOCTBEHHOCTH:

cOop M aHamM3 MHQOpPMAIUM O NIPEIAMETE HHTCIICKTyaJbHOU
AeSITeNbHOCTH, (OPMYJIMPOBKA 1M JESITEIbHOCTH W 3ajad,
pEIICHUE KOTOPBIX HEOOXOIUMO IS €€ IOCTUKCHUS;

IJIAHUPOBAHHUC, OpraHu3anu:A 151 CTUMYJINPOBAHHUC
I/IHTGHHGKTyaJII)HOﬁ ACATCIIbBHOCTHU MJIA PCHICHHA ITOCTABJICHHBIX
3a1a4, BI)Ipa6OTKa HOBOI'O 3HAHUA O IPpCaAMCTC

I/IHTGHHGKTyaJII)HOﬁ ACATCIIBHOCTH,

nepeBosl («IpEeBpalleHUE») HOBOIO 3HAHHWS B HWHQOpPMAIIHUIO
myTeM 00BbEKTUBHU3AIUNT UCAIBHOTO pe3yibTara
MHTEJUICKTYaJbHOM  JEATEJBHOCTH  (MOJydyeHHE  OOBEKTa
MHTEJIEKTYaIbHOM COOCTBEHHOCTH);



3alllMTa IPAaB Ha PE3ylbTaTbl MHTEIJICKTYAJIbHOU AEITEIBLHOCTH,
BBIDAKEHHBIE B OOBEKTE HHTEIICKTYaJIbHOM COOCTBEHHOCTH,

ONHpasCh Ha 3aKOHOAATEIHCTBO B 00JAaCTH HMHTEILUICKTYaIbHOM
COOCTBEHHOCTH;

KOMMeEpIHaInu3aluus 00beKTa MHTEIUIEKTYaIbHOM COOCTBEHHOCTH,
MHBECTHPOBAHUE BBIPYYCHHBIX CPEJACTB B pa3pabOTKy HOBOIO
O0ObEKTa  HHTEIUICKTYaJIbHOM  COOCTBEHHOCTH,  KOTOPBIM
HAYMHAETCS CO cOopa M aHalmu3a HHMOpMALMKU O MOPEAMETE
MHTEJUICKTYaIbHOU ACATCILHOCTH U T./I.

Takum o0pazom, IIpoLIECC yIIpaBJICHUS 00BbEKTaMH
MHTEJUICKTYaIbHOM COOCTBEHHOCTH HEIPEPHIBEH, IUKIWYEH U

CBSI3aH C JKU3HCHHBIM LIMKJIOM OOBEKTa HHTEIICKTYaIbHOM
COOCTBEHHOCTH.
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OO0J1acTh IIpaBa MHTEIICKTYaJIbHOU
COOCTBEHHOCTH

IIpaBo MHTE/LUIEKTYaJIbHOM COOCTBEHHOCTH - O3TO
MOA0TPACHb TPaXXIAHCKOIO IIpaBa M IIPEJCTABISAET COOOM
COBOKYIHOCTB IIPABOBBIX HOPM, PETYIUPYIOIIHX
HCIOJIb30BAHUE OOBEKTOB MHTEICKTYaIbHOM COOCTBEHHOCTH.
DTa MoA0TPACTb COCTOUT U3 HECKOJBKUX MHCTUTYTOB, CPEAU
KOTOPBIX 0CO00 BBIJCIISAIOT aBTOPCKOE MPABO (IIIOC CMEKHBIE
IIpaBa) v IMPaBO MPOMBIIIJICHHON COOCTBEHHOCTH.

CyOBbekT nmpaBa — IUI0, HAASJICHHOE ONpPEACIICHHBIMU

npaBamMu 1 o0si3aHHOCTAIMU. CyobekTamu npaBa UC sBasroTCS
HE TOJIBKO (PU3HUYECKHE, HO U IOPUINYECCKHUE JIUIIA.
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NHTeNIeKTyaJIbHAs COOCTBEHHOCTD

ABTOpPCKOe NPaBo IIpoMbllLIeHHAS
U CMeKHbIE IpaBa COOCTBEHHOCTD

TeXHUKO-KOHCTPYKTHBHbIE PELICHUS g

CpencrBa MHAMBUAYAJIU3ALMH
YYACTHUKOB I'PAKIAHCKOr0 000p0OTA gu
TOBapPoOB, padoT, yCJIyr

CeJleKIIMOHHBIE TOCTHKEHUS -
Tomosiorum MHTErpaJbLHLIX CXEM |

HepackpbiTasg uHgopmanus, B T.4.
CeKpeThl MPOU3BOACTBA

O0beKThI
ABTOPCKOIo0 nMpaBa

O0beKTHhI

CMC'KHBIX ITPpaB

PanuoHanm3aropckue NpeasioKeHus go



ABTOPCKOE MPAB0O U CMEKHbIE NPaBa

BxirodaroT B ce0s1 CIICAYIOIIME OCHOBHBIC OHSTHS:

OOBEKThl aBTOPCKOIO MpaBa M CMEXHBIX MpaB (JIUTEpaTypHbIC,
XyIOKECTBCHHBIC, HAy4HbIC MPOU3BEIACHHS, KOMIIBIOTEPHBIC
nporpaMmbl, 0a3pl JaHHBIX, MY3BIKaJbHBIC IIPOU3BEICHUS,
MCIIOJIHUTEIIbCKAs ACATCILHOCTh apTHCTOB, ayAu0- M BHICO3AIINCH,
paano- U TEICBU3MOHHBIC IIEpeIauM U JIp.);

CITy’K€OHBbIE 00BEKTHI aBTOPCKOI'O MPaBa;
CyOBbEKThI aBTOPCKOI'O IIpaBa U CMEKHbBIX IIPaB;

IIPUHOUIIBI WM YCIOBHMA BO3HHKHOBCHHI, PCAIHU3AlIMHM W 3aAlUTHI
ABTOPCKHUX N CMCIKHBIX IIPAB,

yIIPABJICHUE MUMYIIIECTBEHHBIMH IIpaBaMy aBTOPOB M OO0Iaareiei
CMEXKHBIX MPaB Ha KOJJIEKTUBHOU OCHOBE;

aBTOPCKUU JOTOBOD.
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IIpomMbllIeHHASI COOCTBEHHOCTH

BxirouaeT B ce0sl CeIyIOIMEe OCHOBHBIEC ITOHSITHS:

OOBEKThI ~ MPOMBIIUICHHON  COOCTBEHHOCTH  (M300peTeHUs,
MOJIE3HBIE MOJICNIM, IIPOMBIIICHHBIE O0pa3Iibl, CEICKIIMOHHBIC
TOCTHXKECHUS, TOIIOJIOT UM MHTErpaJibHbIX MHUKPOCXEM,
HEepacKphITass  HWHPOpMAIMs, TOBapHbIE 3HAKW W  3HAKHU
o0CIyKHBaHUs, reorpauueCKUe yKa3zaHus, HaMMEHOBAaHHUS MECT
IIPOUCXOXKICHHS TOBAPOB U JIP.);

CIIy>K€OHbIE 0OBEKTHI MPOMBIIIJIEHHON COOCTBEHHOCTH;
CyOBEKTHI IPaBa MPOMBIILICHHON COOCTBEHHOCTH;
CHUCTEMa BbIJAa4u OXPaHHBIX JOKYMEHTOB;

YCIOBUS  IMATEHTOCIOCOOHOCTH  OOBEKTOB  IPOMBIILICHHOMN
COOCTBEHHOCTH.
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MexayHapoaHoOe 3aKOH0AATEJIbCTBO B o0gacTu UC

1. ITapmkckass KOHBEHIIUS IO OXPAHE MPOMBIILICHHON
coocTBeHHOCTH 1883 .

2. bepHckas KOHBEHIIMSI 00 OXpaHe JUTEPATYPHBIX U
XYyI0XKECTBEHHBIX Mpon3BeacHUN 1886 T

3. Magpuackoe CONIAIEHUE O MEXTYHAPOIHOU PETUCTPAILINN
3HakoB 1891 .

4. MexayHapo/iHasi KOHBEHIIS 00 OXpaHE IIpaB UCIIOJHUTEIICH,
IPOX3BOAUTEINICH (POHOrPAMM U BELIATEIbHBIX Oopranu3zanui 1961 r.

5. KonBeHnnus, yupexaaroniass BCEMUPHYO OpraHu3aiyio
HHTeIIIEKTyaabHoM coocTtBeHHOCTH (BOMC) 1967 1.

6. JloroBop o0 mareHTHOU Koonepauuu 1970 r.

CorpynaudectBo Pb B oonactu MC — MHOTOCTOpOHHHE 1OTOBOPHI,
JIBYCTOPOHHHE MEKITPABUTEIbCTBEHHBIE N MEKBEIOMCTBECHHBIEC
A0roBOphl B obmactu oxpansl MC.
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HanuonajabHoe 3aKoHoAaTEJLCTBO B 00jactu UC

. I'paxxmanckuii kogekc Pb (Paznen V. MHTemnexkryanbHas

COOCTBEHHOCTD ).

. YronoBusil Kogekc Pb (Beiaepkkn)
. Kogexc Pb 00 anMuHHCTpaTUBHBIX IIPABOHAPYIICHUSX (BBIICPKKH )
. Tamoxxennbiii Konexc Pb (Beiaepxkn)

. 3akoH Pb «O0 aBTOpCcKOM IpaBe U cMekHBIX MmpaBax» Ne 370-XII.

1996 .

6. 3akoH Pb «O reorpaduueckux ykazanusx» Ne 127-3. 2002 r.

7. 3akoH Pb «O marenTax Ha M300peTeHMSI, IT0JIE3HbIE MO/ICIIH,

npoMbIIeHHbIE 00pa3nb» Ne 160-3. 2002 1.

. 3akoH Pb «O marenTax Ha copra pacteHui» Ne 3725-XII. 1995 .
. 3akoH Pb «O mpaBoBOM 0XpaHe TOMOJOTHN HHTErPATbHBIX

Mukpocxem» Ne 214-3. 1998 1.
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10. 3axkoH Pb «O ToBapHBIX 3HAaKaX M 3HAKAX OOCITYKHBaHU» No
2181-XII. 1993 r.

11. Vka3sl IIpe3unenrta Pb, IlocranoBinenune CM Pb,
[locTanoBnenue 1 ocynapCTBEHHOrO NareHTHOroO komurera Phb,
MunucrepcrBa puHancoB Pb, Komurera mo aBTopckum u
CMEXHBIM IpaBaM Ipu MuHUCTEPCTBE OCTUIMU Pb,
T'ocymapcTtBeHHOTO Hamoroporo komurera Pb, Komurera no
Hayke U TexHosiorusm npu CM Pb.

12. HopmaruBHbIE TOKYMEHTHI HallMOHAILHOTO 1IEHTPA
WHTEJJICKTYaJIbHOW COOCTBEHHOCTH KaK OCHOBHOTO OpraHa,
PETYIIMPYIONIETO OTHOIIEHUS B C(hepe MHTEIICKTYIbHOM
COOCTBEHHOCTH.

18



BceMmupHas opranmsanus HHTEJVICKTYAJIbHOU
coocTBennoctu (BOUC)

MexmyHapoaHass MEXIIPaBUTEIbCTBEHHAs opranu3anus (1967 r)
co mTa0-KkBapTUpoH B JKeHEBeE.

BOUC mnpus3BaHa COAECMCTBOBATH OXPAaHE HWHTEIUIEKTYAJIbHOU
COOCTBEHHOCTH, o0ecrneynBaTh aIMAHACTPATUBHOE
COTPYAHUYECTBO MEXKIYHAPOAHBIX OPraHU3AIMK U COTIIAINICHUM 10
OXpaHE MHTEJUIEKTyaJlbHOM COOCTBEHHOCTH.

OcHoBnble pyHkuuu BOUC:
COJICHICTBHUE 3aKJIFOYECHUIO HOBBIX MEXKTYHAPOIHBIX JIOTOBOPOB;
rapMOHH3AIMS 3aKOHOIATEIbCTB,

cOOp W pacHpoCTpaHECHHE MHMOPMAIMM, OTHOCAIIEKHCS K OXpaHE
MHTEJJICKTYaJIbHOM COOCTBEHHOCTH,

obecrneyeHue NEATEIbHOCTH CITyXO, o0JIer4aronux
MEXIYHAPOIHYIO OXpaHy UHTEIJICKTyaJlbHONH COOCTBEHHOCTH.
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Pe3iome

I/IHTGHHGKTyaJ'IBHa}I COOCTBEHHOCTD CCTb COBOKYIIHOCTb
HCKIIFOYUTCIBbHLIX IIPpAaB Ha PC3YyJIbTAThI HHTGHHCKTY&HBHOﬁ
ACATCIIBHOCTH.

Pe3ysibTaTrOM  MHTEIUIEKTYaJbHOM  JEATEILHOCTU  YEJIOBEKA
SBJISIETCS. MBICJCHHBIM 00pa3, BO3HHUKIIWM B €ro TIOJIOBE B
pe3ynbTare padoThl MO3ra.

OOBEKT MHTEIICKTYaJIbHOM COOCTBEHHOCTH IIPEACTABISIET COOOM
MaTepUATU30BAHHBIN pe3yJibTar MHTEJJIEKTYaJIbHOU
JESITEIIbHOCTH.

OOBEKT MHTEIICKTYaJIbHOM COOCTBEHHOCTH 110 (hOpME SIBIISICTCSA
BEIIbI0O M OXPAHSETCS BEIIHBIM IIPaBOM, MO COACPKAHUIO -
pE3yJABTaTOM  HHTEIJICKTYaJbHONW  JEATEIBHOCTH  YEJIOBEKa,
OXpAaHSAEMbIM  HMCKJIIOYHUTEIBHBIM  IIPAaBOM.  DBOJBIIMHCTBO
OOBEKTOB  MHTEJICKTyaJIbHOM COOCTBEHHOCTH  OXpaHSETCS
OJIHOBPEMEHHO MCKIIOUMTEILHBIM U BEIIIHBIM ITPABOM.
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