«OCHOBBLI TEOPUK MpPaBa»




1. lloHATHMEe U NpuU3HaKu npaBa

NMpaBo- 3T0 Ba)XKHEULLUN PErYNATOP
coLManbHbIX OTHOLLEHUW rocyAapCTBEHHO-
OpraHnU30BaHHOIo obLlecTsa.



B3anmMocBA3b mexay
rocygapcTBOM M NpaBoOM

B ropyuanyecKkoM CMbIC/ie NpaBo — 3TO
cucrteMma npasun (HOpM) noBeaeHus,
YCTAaHOBJI€HHbIX rocyAapCTBOM,
onpepensowmMx npasa n ceoboabl
JINYHOCTU B pPa3/INuHbIX chpepax
YXU3HU obLyecTBa.



[ lp3Hakm HOpPM nNpaga:

- 06LWKMKM xapaKTep

- 06LWe0bs3aTeNnbHOCTb A5 BCEX
- FOCYapCTBEHHOE MPUHYXAEHNE
- (POpPMaIM30BaHHOCTb

- CUCTEMATU3UPOBAHHOCTb



OObwme cBonCcTBa coumalbHbIX
HOPM

- ABNSA0TCA 0bpasuamu;

- CNYy>XaT OPUEHTUPOM B Bblbope noBeaeHus,
onobpsieMoro o6LLecTBOM UK OnpeaeeHHoM
ero 4acTbio

- BbIMONHAOT OPraHnN3aLMOHHYIO POJib B
noBeAeHnU NoaeN

- CNY)KaT MHCTPYMEHTOM COLMAIbHOMO
KOHTPONS



2. Hopma npaBa

HopMa npaBa— 3710 0bLlee npaBuio
nosBeaeHns Ntoaen

ObLeobs3aTenbHOE NMpaBuio, N3 KOTOPOro
BbITEKAIOT NMpaBa U 0693aHHOCTU
YYaCTHMKOB 0OLLECTBEHHbIX OTHOLLEHUM.



CTpyKTypa npaBoBON HOPMbI




CTpyKTypa npaBoBOUN HOPMbI
(NnpooomkeHue)

=« M'Mnoresa — yacTb HOpPMbI, B KOTOPOU
onpeaenstoTcs PakTUYECKNE YCIOBUS ee
MPUMEHEHNS.




CTpyKTypa npaBoBOW HOPMbI
(NnpogosxeHue)

« Ancno3numa — 4Yactb HOPMbI,
cozepXkallasi caMo rnpaBwu/Io NoBeaeHus,
yKa3aHus Ha rnpaBa U 06593aHHOCTU
YYACTHUKOB pErympyeMoro OTHOLLIEHUS.



CTpyKTypa npaBoBOW HOPMbI
(NpogosmKeHune)

= CaHKLMSA — YacTb HOPMbI, YKa3blBaloLLas Ha
HeraTMBHbIE MNOCNEACTBUS 3@ HapyLUeHne
NMPaBOBOW HOPMbI A/11 BUHOBHbIX JIUL.

CaHKUuMn MOryT 6bITb:
- ANCUMNNUHAPHbIE;

- aAMUHUCTPATUBHbIE;

- YroJiIOBHbIE;

- Fpa)AaHCKO-NpaBOBbIe.



Knaccugukaumga npaBoBbIX
HOpM

1. llo xapaKkTepy coaep>xaLymxcs
MPEANMNCAaHNN:

- YrIpaBOMOYUBAKLUMNE;
- 06s3bIBaroLnNE;
- 3arnpeLyaroLyme.



Knaccudpumkauma npaBoBbIX
HOPM
(MpooomkxeHue)

= YNpaBOMOYMBaKOLLME HOPMbI - 3TO
HOPMbI, 3aKpenstoLlne npaBo CybbeKkToB
OCYLLECTBNATb NPeayCcMOTPEHHbIE B HUX

NEVNCTBUSA U ONpeaensiowme pamMmkm mnx
NMOSIHOMOUUMN.



« O6s3bIBatOWME HOPMbI 3aKPEnNsoT
006513aHHOCTU CYObEKTOB COOTHOCUTb
CBOE NOBeAEeHne, CBOU AEUCTBUSA C
YCTaHOBKaMW AaHHbIX HOPM.

= 3anpewjarouime HoOpMbl - 3TO HOPMbI,
coaep kalime 3anpeTbl Ha
COBepLLEHNE onpeaeneHHbIX
NENCTBUN, B HUX NPeayCMOTPEHHbDIX.



Knaccuukauma npaBoBbIX
HOPM (npoaormkeHue)

2. 1o creneHu onpeaeeHHOCTN CoAEP)XalynXcCs B
HUX NpegnICaHyN:

. - 3TO HOPMb!,
KOTOpbl€ HE AOMYCKAtOT CBOOOAbI YCMOTPEHMUS
cybbeKkTa B MPUMEHEHUN YCTAHOBIEHHOIO UMM
npasuna.

. 3TO HOPMb!,
KOTOpbIE NpeaycMaTpmBalOT BO3MOXHOCTY
Bbl6Opa BapuaHTa AeNCTBUS CybbeKTa C Y4ETOM
YKa3aHHbIX B HOPME YCOBUA U 0BCTOSATENbCTB.



Knaccugukaumga npaBoBbIX

HOPM (npoaormkeHue)

3. 1o Ha3Ha4YeHuIo B MEXaHU3ME NpaBoBOIro
peryJiMpoBaHus:

- - 3TO HOPMbl,
npeaycMaTpuBatoLLMe coaepXXxaHme AeENCTBUS MO
NpaBOBOMY perysimpoBaHuto 0bLLeCTBEHHbIX
OTHOLLIEHUMW.

. - 3TO HOPMb,

onpeaensiowme nopsiaok, B KOTOPOM OHU
[I0J1XHbI ObITb peasin30BaHbl.



[ lpaBOBbLIE HOPMbI OEUCTBYIOT. ..

= - BO BpPEMEHM;
= - B MIPOCTPAHCTBE ;
= -TIO KPpYry JinL.



OTpacnu npaBa

KOHCTUTYUMOHHOE (rocyaapCTBEHHOE)
[ paXkaaHcKoe

AAMUHUCTPATUBHOE

CeMenHoe

TpynoBoe

YronoBHoe

YronoBHoO-NpoueccyanbHoe

[ paXkaaHCKoe npoLieccyasnbHoe
duHaHcoBoe



Peanunsauuns HopmM npaBa
OCYLLECTBNSAETCA B paae pOopM:

CobntoaeHuun
Acmonb30BaHUK
AchnonHeHunun
[IpMeHeHnn

lpaBonpuMMeHeHue — 3TO pelleHue

KOHKPETHOro Aena, XXU3HEeHHOro ciayJas,
onpeaesieHHoOU NpaBoBOU CUTYaL UK. ITO
«MpunoXxeHme» 3aKkoHa. O6LKMX NpaBOBbIX
HOPM K KOHKPETHbIM JIMLlaM, KOHKPETHbIM
ob6s13aTenbcrBaM.



[ lpaBOBOE OTHOLLUEHNE

« Peanunsaumsa HopM npaBa HaxoauT
BblpaXeHne B PopMe nNpaBoOBOIo
OTHOLLUEHMUA.

=« paBOOTHOLWEHHUEe — 3TO
obllecTtBeHHOEe OTHOLLeHue,
yperynamposaHHoe HOpMOM npasa.



3. l'NoHsATME 1 BNUAbBI NCTOYHMKOB
(dpopm) npaBa. Cuctema npasa

[loq NCTOYHUKOM npaBa NOHMMAETCA ero
BHELLUHAA (DOpMa BblpaXxeHus.

Y3KMIA CMbIC/1 MOHATUSA <UCTOUYHMUK
npaBa>»: TO, YEM NMPAKTUKA
PYKOBOACTBYETCS B PELUEHUMN
IopnanYecKunx aen.



Cnocobbl opMmpoBaHUA NpaBa B
npouecce rnpaBoOTBOPYECTBA

« MpsAMoe ycTaHOBJIeHUe NMpaBoOBbIX HOPM
3aKOHaMM U UHbIMWU rOCYAAPCTBEHHbIMU
aKTaMW;

« CaHKUMOHMpPOBaAHME - NpuaaHmne
rocyapCTBOM HOPUANYECKON CUSbI YXKE
C/TOXXUBLUMMCS1 NpaBuiiaMn NOBEAEHUS HE
NPaBOBOro xapakrepa.



®opmbl npasa (1)

NMpaBoBOM 06blUaM — 3TO CAHKLIMOHMPOBAHHOE
rocyJapCTBOM MpaBuIO NOBEAEHNS], KOTOPOE
CNOXXMNOCb B pe3y/ibTaTe NOCTOSAHHOIo
NMOBTOPEHUS O4EpPEAHOro NOBEAEHUS N KOTOPOE
6narogapst 3ToMy CTano nepeaaBaeMon u3
NMOKONEHNS B NOKONIEHNE YCTOUYNBOW
HOPMOM.




®opmbl NpaBa (2)

IOpmanyeckum npeueaeHToM -
MMCbMEHHOE UMW YCTHOE pELLIEHNE
cynebHoro nian agMMHUCTPATUBHOIO
opraHa, CTaBllee HOPMOW, 3TAJIOHOM.



®opmbl Npaea (3,4)

[loroBop - aKT BONEU3bABIEHNE CaMUX
YYACTHUKOB 0OLECTBEHHbIX OTHOLLEHWUN,
NONTYYUBLLUUX NOAAEPXKKY rocyaapcTBa.

3aKOH M NoA3aKOHHbIE aKTbl - akT,

U30aBaeMbli CrieLnanbHO YOSTHOMOYEHHbIM
OpraHoM rocyzapcrBa.



Nepapxmsa HOpMaTMBHO-MPaBOBbLIX aKTOB

1. (Kak OCHOBHOM 3aKOH rocyaapcTsa) U NATb
¢enepasibHbIX 3aKOHOB, KOTOPbIE€ NMPUHATDbI BO
MCNOJIHEHUE KOHCTUTYLIMMN

l

Koaekcol, UMetoT HanbonbLUyo IOpNaNYECKYIO CUny
Ob6bluHble hefepanbHble 3aKOHbI
CneumanbHble MexayHapoAHO-NPaBOBble aKThbl

npe3ngeHTa
npaBUTEIbCTBA
denepanbHbIX MMUHUCTEPCTB

O U



BcTynneHue 3aKkoOHOB B cuUny

« CornacHo «3akoHy O 3aKOHax» MPUHATOMY
rocygapcrBeHHon aymoun B 1994 roay Bce
3aKOHbI BCTYNaroT B cuny 4yepes 10
AHEen nocsie nux onybsmkosaHus B
«Poccunmnckomn rasete» mnm B «CobpaHuu
3aKoHoAaTeNnbCTBa PO».



BcTynneHue 3akOHOB B cUny
(MpogosKeHne)

« AKTbI nanar BCTynatoT B cuiy yepes 10
NHen nocne nx onybnmkoBaHus;

« NocTaHOB/1IEHUA NpaBUTes1IbCTBA
BCTYMalOT B CUJTy C MOMEHTA UX
yTBEPXAEHUA npeaceaaTenemMm;

« YKa3bl Npe3uaeHTa BCTynaloT B cuny
nocne nx noanucaHug.



[lenctene HoOpMbI NpaBa
npeKpaLjaeTcs:

<~ C MOMEHTA ocmumaanoﬁ OTMEHHDbI,

< MNPWU UCTEYEHMN CPOKA, HA KOTOPbIN OHA
6bl/1a paccumTaHa;

+ B CUYy ee (aKTU4eCcKon 3aMeHbl ApYyrou,
M30aHHOWU MO3XXe, HOPMOU MNpasa.




ObpaTtHas cuna 3akoHa

HopMaTmBHbIE aKTbl, Kak npaBus10, 0bpaTHOU
CUNbl HE NMEIOT, T.€. OHU HE PACMPOCTPAHSAOT
CBOE AENCTBME HA OTHOLLEHUS U PaKTblI,
KOTOPble BO3HUKAN A0 UX BCTYMJ/IEHUS B CUITY.
obpaTHas cuia 3aKoHa

1994 1995
l l >

Hosbin YK




Cucrtema npaBa

« Cucrtema npaBa — nogpa3geneHume
BCEN COBOKYINHOCTU NMpPaBOBbIX HOPM
Ha OTPacC/iM NpaBa U UHCTUTYTbI
npasa.



KoHcTutyuma P® — ocHoBa
NpaBOBOW CUCTEMbI rocygapcTBa

OCHOBHOW 3aKoH ntoboro rocygapcrea —

(0T naTnHckoro constitutio — ycTponcTso).

KoHcTuTyums Poccnnckon ®epepaumm
NPUHATA Ha BCEHAapOAHOM pedepeHayme
(BceobLeM ronocoBaHmmn)




« NpeaMeT KOHCTUTYLMOHHOIoO npaBa -
KOHCTUTYLIMOHHbIE@ OTHOLUEHMUS,
BO3HMKaIOLLMe B CBA3M C
3aKpenJieHueM U perynimpoBaHueM:

OCHOB KOHCTUTYLIMOHHOIO CTpos P®;

B3aMMOOTHOLUEHNN MEXAY roCyaAapCTBOM U
JINYHOCTbIO;

denepaTMBHOro yctponcrtesa Poccuu;

OopraHu3aunn n MYHKLMOHUPOBAHUS
CUCTEMbl OpraHoB BNacTn Poccnmckon

benepauunmn.




» KOHCTUTYLMOHHO-NPaBOBbIE€ HOPMbI
- 3TO 06Leobs3aTeNnbHble NpaBua
noBeaeHns, YCTaHOBNEHHbIE UK
CaHKLIMOHMPOBAHHbIE FOCYAapCTBOM.

= HOPMbI KOHCTUTYLMOHHOIO NpaBa — 3TO
"HOPpMbI-NMPUHLMINDbI" U "HOPMbI-
Henun"



CyObeKTbl KOHCTUTYLIMOHHOIO NpaBa

» Cy6beKTbl KOHCTUTYLIMOHHbIX
NMPaBOOTHOLLEHUN:

- rocyaapcTBo;

~ OpraHbl 1 AO/MKHOCTHbIE NNLA;

_ JenyTaTbl BCEX YPOBHEN U UX IPYNMbl;
. 0obLecTBEHHbIE 06beANHEHUS;

_ OpraHbl 1 O/MKHOCTHbIE NNLI@ MECTHOIO
CaMoynpaBeHNs;

rpaXkaaHe;
nnua 6e3 rpaXkaaHcTea U MHOCTPaHLbI.



OOBbEKT KOHCTUTYLIMOHHOrIO NpaBa

» O6beKTaMn KOHCTUTYLIMOHHbIX
NPaBOOTHOLUEHMN MOTYT CIYXXKUTb
TEeppUTOPUSA rocyaapcTBa, rpaXkaaHCTBO,
MHble HEUMYLLIECTBEHHbIE, MHOr1a U
MMyLLIECTBEHHbIe 6ara.



VicTtopus

[lepBOM NMMCAHOM KOHCTUTYLIMEN CTana
KoHcTuTyuma CLUA, npuHAaTas



McTtopuna poccumckoro
KOHCTUTYLMOHHOIO Npasa

1906 r. - "OcHOBHble rocyaapCTBeHHbIE
3aKOHbI«;

1918 r. — 1-49 KOHCTUTYUUS -
KoHcTutyumsa PCOCP;

1924 r. — 1- a4 KoHcTutyumna CCCP;
1936 r. — 2-9 KoHcTtutyumnsa CCCP;
1977 r. - 3-49 KoHctutyumna CCCP



12 nekabpsa 1993 .

COCTOSI/1I0Cb BCEHAapoAHOe rosiocoBaHue
(pedbepeHayM), nocpeacTBOM KOTOPOIro
1 6blJ1a NPUHATA AEeUCTBYIOLLas



IOpnonyeckne npusHaku
KoHcTutyumum PO

BbiClLIaa topnanyeckada cmna;
Ocobbin MOpSAAOK NPUHATUSA U USMEHEHUS;

KOHCTUTYUMS ABNSETCA HOPMOTBOPUYECKOM
6a30M TeKYLEro 3aKkOHOAATENbLCTBA;

[psaMoe aencremne HopM KOHCTUTYLUMW.



= [1o cBOen opMe n cylHOCTM KOHCTUTYLMS
PO - 3To KOHCTUTYUMA 1eMOKPATUYECKOro,
eaepaTnBHOro, NpaBoBOro, COLManbLHOro,
CBETCKOrO rocyaapcTaa C pecnybimkaHcKou

OpMON NpaBEHUS.

« Poccumnckas depgepauns - cyBepeHHoe
rocyaapcrBeo



KoHcTutyuma P® coctount ns 9
rnas, BKJIoHaoWmx B cebsa 137

cTaTteun

e Ha3bliBaeTcs «OCHOBDbI
KOHCTUTYLIMOHHOIO CTPOSi»;

. «lMpaBa n ceo6oabl
yesioBeKa M rpakaaHuHa»;

. «PenepaTuBHoOE
YCTPOUCTBO>;

- «lMpe3ngeHT PoccMnckon

dPepnepauun>;



[lpaBa 1 06A3aHHOCTN TPEX BETBEW
BAacTu 3aUKCUPOBAHbI B ...

- «®epepanbHoe CobpaHue»;

- «[MpaButenbcTBO Poccnmnckon
bepepaunmn»;

- «CynebHas BnacTb»;,
— «MecTHoe camoynpaBiieHue»



[lonpaBKu B KOHCTUTYLUIO.

B rnaBe 9 «KOHCTUTYLIMOHHBLIE NONPaBKu U
nepecmoTp KoOHCTUTYLUN»:

FnaBbl 1-2, 9 He noanexarT n3MeHeHuto. Nx
M3MEHEHME BIEYET 3a COOOU NMPUHATME HOBOM
KOHCTUTYL MW,

NMonpaBku B rnasbl 3-8 NpMHMMaOTCA B
nopsiake, NpeaycMOTPEHHOM ANSA MPUHATUS
beaepanbHOro KOHCTUTYLIMOHHOIO 3aKOHa, U
BCTYNalT B CUNY nocne ux ogobpeHns
OopraHamMmu 3aKOHOAATE/IbHOW BIAaCTU HE MeHee
yeM ABYX TpeTeun cybbekToB Poccmmnckomn
depepaunmn.



B cooTBeTCTBMM C NPUHLMINOM
pa3aesieHun BJ1acTeun
rocyfapCcrBeHHbIU annapart
BK/1HOYaET TPpU OCHOBHbIX BMAa OpraHoB
rocygapcTBa:



Bersu rocynapcreeHHon enactm PO

I T L L HW

3axoHOoOaTeNnLHan BNacTsL l

Cynebuan snacrs

1

®epepansHoe cobpasme

MapNamenT CoCToMT K13
nanar;

1. Coset ©enepaumm

2. Moc. flyma

HicnonHurensLHas BNnacrTb

¥

Mpasnrenscreoc PO

!

Cyam:

KOHCTUTYUMOHNLIR
cya P@

Apyrne CTPYKTYPSs! MCNIONHKTENLHON

Bnacrty

DeNepPANLHLIE MUHECTEPCTEa Bepxoesuii cyn PO

FNoc. Komurers

DenepansHue Criybe

ApGHTDAXHIA CYA
P®

L

VX TEPPUTOPHANBEHEIE OPraHs

Ocobuie oprans Bnactm

AQMUHUCTPAUMA NpeanaenTa PO

Oprasu NpoxypaTyph!

LexTpHabupKom

Uextpanss i Canx PO

npe3ngeHTa

MONHOMOMHEIE NPpeaCTABUTENN

CuerHan nanara




Cnacmnbo 3a BHUMaHue



