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Boinycknyto keanugpukayuonnyro

paoomy 8vlnOAHUN:
Jlykmanoe Mapcenv 3aguposuu

Hayunwiii pyxoeooumeinn:
K.10.H., 00yeHm Kageopwl
2parscOancKozo npouyecca
Topenoe Maxcum Baaoumupoeuu

Ilpunyunet cocmazamenvnocmu
U npoueccyanbHo20 paHONPAGUs.
CHIOPOH 8 2PAXHCOAHCKOM
cyoonpouseoocmee



8 ol | 7R TTILS
TN
TPAKIAHCKHI
MPOLECCY AIbHbIT
KOJIEKC
POCCHHCKOI
OEJEPALHH

Comnacuo craree 12 I'TIK PO:
IIpaBocynue 1o Trpa)kJIaHCKUM JejiaM

OCYIIECTBIIACTCS Ha OCHOBEC
COCTSI3aTCILHOCTH W paBHOMpPaBHS
CTOPOH.

Cyn, coxpaHssi  HE3aBHCHMOCTb,
00OBEKTUBHOCTD u
OeCIpUCTPACTHOCTb,  OCYIIECTBIISET

PYKOBOACTBO ITPOLICCCOM, PA3ZBACHACT
JMaM, y4daCTByromiuM B [JCJIC, HX

npaBa u 00s13aHHOCTH,
NPEAYIPEKIAET O  IOCIEACTBUAX
COBEPIIECHUS WJA  HECOBEPIICHUS
IPOLECCYATBHBIX JCVCTBUN,

OKa3bIBACT JIMIAM, YYACTBYIOIIMM B
ACJIC, COI[GﬁCTBHG B pcain3dalilui HX

ITpas, co34acT YCJIOBUA JJIA
BCCCTOPOHHETO n IIOJIHOT'O
HCCIICOOBAHUA A0Ka3aTCJIbCTB,
YCTAHOBJICHUA Cl)aKTI/I‘iIe CKHUX
00CTOSATEIILCTB 141 IMPpaBUJIBHOT'O

NPUMEHEHUsI 3aKOHOAATENIbCTBA MPHU
paccMOTpEeHUn u paspenieHuu
IPAXKJIAHCKUX JICIL.

CocTsa3arennbHOCTh  — 3TO MPUHIMI
CYZIOIIPOU3BO/ICTBA, COIJIACHO
KOTOpOMY CyJ pa3pelaer crnop Ha
OCHOBE COCTSI3aHMSI CAMUX €ro CTOPOH,

JIOKA3bIBaHUS caMHUMU
3aMHTEPECOBAHHBIMHU CTOpOHAMH
ocnapuBaeMbIX  ()aKTOB, a TaKke
000CHOBaHMS, KaKUe IIPABOBLIC HOPMBI
nmomiexar  Jubo  He  moJIe)Kar

MMPUMCHCHHUIO U KaK UX UCTOJIKOBATD.

CocTs3aTeTbHOCTh MPEANOaraeT, 4ro
CTOPOHBI CaMH BBIOMPAIOT  CIIOCOO
3allUThl HApYIIEHHOTO IIpaBa, CaMH
coOMpalOT U TMPEJACTABISIOT B  CY

HEO0OXOIMMBbIE J0Ka3aTeIbCTRA.
CropoHbl MOTYT BBIOpaTh (popmy
y4qacTUs B  CyldeOHOM  3acelaHuu

(IUYHO WM dYepe3 MPEICTaBUTENS).
MMeHHO CTOpOHBI 00s3aHBI JT0OKa3aTh
T€ OOCTOSTEIIbCTBA, Ha  KOTOpPBIC
CCHUIAIOTCSI B OOOCHOBaHHE CBOHUX
TpeOOBaHUM U BO3PAKEHUH.

[IpuHuMn  paBHONpaBUS  CTOPOH
IIPEAIIONAraeT, YTO CTOPOHBI UMEKOT
paBHBIE BO3MOXHOCTH pu

oOpalieHud B Cyd, OpH BbIOOpE
CIIOCOOOB M CPEICTB  3aIUTHI
HapYIICHHBIX TPaB, MPOIECcCyaTbHO
B IPaXKJIAHCKOM MPOIECCE CTOPOHBI

HE UMEIT MPEUMYIIECTB JPyr
nepea Ipyrom.

[IpuHMn paBHONIPaBUsA
HEJA0CTAaTOYHO 3aKpEnuTh
IOpUJIMYECKH, TOpa3fao  OOJIbIIYIO
poJib WIpaeT JIMYHOCTb CYAbH B
00eCredeHH peaM3aluu  ATOTO

NpUHINIA Ha MpakTUke. Tak, cyabs
HE JOJDKEH JaBaTh Kakoi-1n0o
CTOpOHE MIPEUMYIIECTB npu
OCYIIECTBIICHUU TIpaBocyaus. Bce
NEUCTBUSA CyIbsSl JIOJDKHBI OBITH B
paMKax MpOIECCyalbHOTO 3aKOHA,
VICKITIOYAIOIIHE BO3MOJKHOCTh
3aMo0/I03pHUTh ero B
HEOOBEKTUBHOCTH M TMPEAB3SITOCTH,
130eKaTh OTBOJA.



[TpuHIMI COCTS3aTeIbHOCTH B
IPak1aHCKOM CYJIONPOU3BOJICTBE
MPEANoNaracT akTUBHOCTH  CyJa

001IeH FOPHUCIUKITUY.

XOTs 3aKOH U OOSI3BIBAET CTOPOHBI U
APYTUX JIML, YYACTBYIOIIUX B JIEJIE, B
000CHOBaHUE CBOUX TPEOOBaHUU U
BO3PAKEHUW YKa3bIBaTh HWMEIOIIUE
IOPUJANYECKOE 3HAYCHHWE [ Jena
(paKTbl, HO OKOHYATEIbHO KPYI 3TUX
(dakToB (MpeIMeT JOKa3bIBaHMS) IO
KOKJIOMY JIelly 00si3aH OIpPEEIUTh
CYA.

HeBbinosiHeHWE 3TOM 00A3aHHOCTH
BJICYET OTMEHY PEIIECHUE, TOCKOJIBbKY

cyn HEIIPaBHIBHO OIIp IS
00CTOSTEIILCTBA, VMEIOIINE
3HAYECHHUE IUTS nena.

[TpuHIMD COCTA3aTEIbHOCTH
peanus3yeTrcsi H€  TOJBKO  IpHU
PACCMOTPEHUHU AET B CyJIe IMEPBOU
WHCTAHIIMW, HO U Ha JPYTUX CTAAUSIX
TPaXKIaHCKOTO  CYIOIPOU3BOJCTBA:
IpU TIOATOTOBKE JIeNI K CyIeOHOMY
pa3ouparTesbCTBY, B alCUISIIMOHHOM,
KacCallMOHHOM, HAJ30pHOM
MHCTAHIMAX, TMPU TIEPecMOTpe IO
BHOBb OTKPBIBILIMMCSI
00CTOSITEIILCTBAM.

[TpuHIMIT
PAaBHOIIpABUSA
TOXJECTBEH IPUHIUIY PABEHCTBA

MPOIECCYAIbHOTO
CTOPOH HE

BCEX TpaxJaH U OpraHu3aluii
repen 3aKkOHOM U cynom. llepsblii
pacnpocTpaHsieTcsl  TOJIbKO  Ha
CTOpOHBI (HCTIIa W OTBETUYMKA), a
INPUHIMII PaBEHCTBA - Ha BCeX
rpakJaH U opranuzanuu. Paznmuuno

u COACPIKAHHUC. CYI]_IHO CTb
IIpUHIMXIIA nponecCyajabHOIO
paBCHCTBaA COCTOUT B

MPEI0CTABIICHUHA CTOPOHAM PaBHBIX
BO3MOXKHOCTEHN JIJI 3aIIUThI CBOMX
MpaB M 3aKOHHBIX MHTEPECOB. Tak,
HalpuMmep, Kaxaas H3 CTOPOH
HMMEET MPaBO 3asIBJISITh OTBOJ CY/IbE
M HEKOTOPBIM JIPYTUM YYaCTHUKAM
rporecca, 00XxajoBarh
BBIHECEHHOE  pEIICHHE W  T.J.



Ha ocHOBaHWU TIPOBEICHHOTO HaMH
aHau3a cyJIeOHOM MPAKTUKHU, MOYXKHO

cAenartb BBIBOA O TOM, 4YTO B
HACTOSIIIEE  BpeMs  CYIIECTBYET
OOJIBIIIOE  KOJIMYECTBO  IMPUMEPOB
TPaXIAHCKUX J€, B XOAE€ KOTOPBIX
HE coIJlacHas C pelieHueM Ccyaa
CTOpOHa Mpoliecca, OOXKaIyeT ero,

HE00OCHOBAHHO CChUIASACH Ha
HapyIIeHUE MIPUHIIUIIA
COCTA3ATEIbHOCTH.

BmecTe ¢ 3TUM MOKHO J€J1aTh BBIBOJ
O TOM, 4YTO, HECMOTpPsI Ha YETKUE
npeanucanuss ['TIK PO, cymamu
TaKKe HEPEIKO IOy CKarTCsA
HEKOTOPBIC HAPYIICHUs MPUHIUAIA
COCTS3aTCIbHOCTH.

K Takum HapymieHHsIM MOXKHO OTHECTH:
HEHAJIJIe)KAIIIECE YBEJIOMJIEHUE
YYaCTHUKOB TMpoIecca O BPEMEHU U

MecTe CcyaeOHOro  pa3ouparesnbCcTBa;
HCCJICIOBaHUE U OIICHKA
MPEICTAaBICHHBIX CTOPOHAMHU
JI0Ka3aTeILCTB HE B IIOJTHOM OOBEME;
cOop  JOKa3aTeiabCTB  CYAOM 1O
coOCTBEeHHOM WHUINATUBE;
HEOOOCHOBaHHBIM  OTKa3  cyga B

YJIOBJIIETBOPEHHUH XOAATalCTBA CTOPOHBL.

[IpyurHaM¥u JAHHBIX HAPYLIEHUNA MOTYT
ABJISITBCS:  3arPY’KEHHOCTb  CyleH, B
pe3ynbrare 4Yero OHU HE YCIEBarOT
JOCTAaTOYHO IIOJIHO M3YYWUTh MaTepHUalbl

JeNa;  HETPaMOTHOCTh  CYIbH,  Kak
CIIEZICTBHE HE3HAHUS OTICIBHBIX HOPM
3aKOHa; HEI0CTaTOYHOCTh
IPE0CTABICHHBIX CTOpPOHAMH
J0Ka3aTebCTB, 4TO JenaeT
3aTPyIHUTEITHLHBIM BHIHECCHHE
O0OOCHOBAHHOTO U CIIPABEIJIUBOTO

DEIICHUS.

Ha mpakTuke BO3HUKAIOT MPOOIEMBI,
CBA3aHHBIE C peanu3aluerd MPUHIUIIA
COCTA3aTEIIbHOCTH, KOTOPBIN
MPEANOJIaraet MIPEAOCTABICHUE
CTOPOHAMH JIOKA3aTEIbCTB IO JIETy.
Ho croponsl He Bcerma MOryT
MPEACTABUTH HEO0OXOIMMBbIC
nokaszarenbcTBa. He cmoTrps Ha 310,
HY>)KHO YYWTBIBAaTh HEIOCTAaTOYHYIO
IIPABOBYIO ITPOCBEIICHHOCTh TPaXKJIaH
Poccutickor ®epepanun, a Takxke
OTCYTCTBUE oecrmaTHOM
IOPUIMYECKON TIOMOIIM BO MHOTHUX
cyobektax PO.

B J1aHHBIX YCIOBHMSIX Cyd HEpEIKO
BBIHYKJEH NPUHAMArTh pEIICHUS Ha
OCHOBAaHHMM HE BCEX MATEPUAJIOB JIENA,
a JUIb TE€X, KOTOPbIE NPEACTABICHBI
ctopoHamu. B pesynbpTare pelieHue

MOJKET HE COOTBETCTBOBATH
JIEUCTBUTEIILHBIM  OOCTOSTEIHLCTBAM
nena, W, ClIeIoBaTelbHO, Oymer
HECTIPaBE/ITUBBIM.



<PASSIVE

ACTIVE)>

[TpoGemsr

MIPUHIMIIA
COCTA3aTECIbHOCTHU B
TPa’KIAHCKOM  TIPOILIECCE MOTYT
OBITH PEIICHBI MUTH HE BOSHUKATH B
3HAYUTEIBHOM CTEIEHHU, €CIIM C
HCKOBOTO

MOMCHTA INPUHATUA

3asBieHUss OyaeT oOecreueHa

s pexkTuBHAS OpraHu3alus
COCTSI3aTeNIbHOTO  Tpoliecca Co

CTOPOHBI  Cyma. JlesTenbHOCTh
cyda J0JKHA ObITh aKTUBHOM, a HE
IMaCCUBHOM, ATO SIBJISICTCSI
rapaHTUE pean3allii MPUHIIAIA
COCTSI3aTE€IbHOCTH B

IrpaxiaHCKOM IIPpOUICCCC.
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Cynbst 1 cyieOHBIN TTPOIIECC AOKHBI
o0ecrneunThb WHUITUATUBY 1
3aMHTEPECOBAHHYIO aKTUBHOCTD

K)KJIOW U3 CTOPOH IPHU ONPEICTICHUN

npeaMera JTOKa3bIBAHUS, 3TO
CIIOCOOCTBYET YCTaHOBJICHUIO
NEHCTBUTENHHBIX 00CTOSATENHLCTB
aena.

Cyn 00s13aH 00ecneurTh MPaBUIIbHBIN
XOJI COCTS3aTeNIbHOTO TMpoIlecca B
COOTBETCTBUU C  TpeOOBaHUSAMHU

3akoHa. Jluma, yyacTByrolmue B
COCTS3aTEIBHOM IPOLECCE JIOJKHBI
o0ecrneuynTb  Ha  PacCMOTPEHHUE
JIOCTATOYHOE KOJINYECTBO

A0Ka3arcJIbHOI'0O Marcpuaa.

JdoBsepue K cygeb6HoOM cucteme B L esiom

He aosepsato
10%

Cyn CITIOCOOCTBOBATh

JOJIZKCH

peanu3aiuu npaB U oOs3aHHOCTEU

3aMHTEPECOBAHHBIX CTOPOH, HYTO
IMO3BOJISIET MUHUMHU3UPOBATH
poOIeMBI MPUHIINIIA

COCTSI3aT€NIbHOCTU, U TPUBOIUT K
ahPeKTUBHON peanu3alum 3a1ad u
LeJeu CPaXKIaHCKOTO

CyAONPOU3BOJCTBA.



