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'NnaH Ttembl

1. OBLwaqa xapakTepncTmKa HCTULNK 3apybexXHbIX rocyapcTB.

2. CynebHas cuctema Poccunnckon degepaumn.

3. [lpaBooxpaHuTesnbHble opraHbl U agBokaTtypa B Poccuinckon deaepaumn.
4. CynebHas cuctema B CoeanHeHHbIx LUTatax AMepuku.

5. OpFaHI/I3aLI,I/I$-| NpPaBOOXPaAHUTESIbHbIX OPraHoOB B CoegunHeHHbIx LTatax AMepVIKI/I.

6. CynebHas cuctema Benukobputanum. OpraHmnsaums 06BMHEHUS, 3alMTbl U NONULNN B
BennkobputaHuu.

7. CynebHas cuctema ®paHumn. OpraHmsaumsi NpokypaTypbl, CNeacTBUs 1 NONULMN BO
dpaHumu.

8. CynebHas cuctema l'epmaHmm. OpraHusauust npokypaTypbl 1 agBokaTypbl B FepmaHun.



1. OOwWwan xapakrepnucTmka nCTULUN

3apybOeXxHbIX rocyaapcTs

KOcTnuus
Poccumnckoun
Penepauum,

CoeaANHEHHbIX
LLitaToB
AMepUKn,
BenukodbpurtaHu
n, PpaHuumu,
lepmaHum

e OCTUUMA Ha3BaHHbIX CTpaH npeacrtaBndeT
ABe rnpaBoBblie CUCTEMDbI:

e 1) aHrN0-CaKCOHCKYH0, UK CUCTEMY OOLLIErO
(NpeueneHTHOro) npaea;

e 2) pOMaHO-repMaHCKyto, nnu
KOHTUHEHTArbHY!IO.

e OTU CUCTEMbI XapaKTepm3yoTcH
oTaeneHnem cygebHon Bnactum ot
3aKoOHOOAaTENIbHOW U UCMONHUTENBHOW, ee
OTHOCUTENBbHOU HE3ABUCUMOCTLIO,
NONMUTUYECKON HENTPASIBHOCTHIO,
NPUOPUTETHLIM NOSTIOXXEHMEM Cyaa B
CUCTeMe KCTULUMN, HECMEHAEMOCTbIO U
HEeNPUKOCHOBEHHOCTLIO Cyaewn [6, c. 432].



OOLan xapakTepucTUKa HCTULMN 3apPyOeXHbIX

rocyaapcTB

CTpyKkTypa cyaebHom BNnacTu, Kak npaBunsio, CMeLLlaHHas,
NofIMCUCTEMHAS, AeLeHTpanm3oBaHHasi, MHOro3BeHHasa u
MHOIOMHCTaHLUNOHHAs, BKIoYatoLwasa odLme
cheuunanmampoBaHHble cyabl. B Hen 0encTByOT cocTaBbl U3
npodeccmnoHarnbHbIX cyaen (0aunH cyabs unuv asa n 6onee) n
COCTaBbl C y4aCTUEM HapOAHbLIX (OOLLECTBEHHbLIX) NpeacTaBUTeENen
(cyn NPUCAXKHbIX NN WweddeHoB) [6, c. 432].

B cTpaHax KOHTUHEHTanbHOW EBpONnbI MMEIOTCSH, KPOME TOrO,
KOHCTUTYLMOHHbIEe cyabl (BO PpaHumnm — KOHCTUTYLUMOHHLIN COBET), B
CLA — doyHKUNIO KOHCTUTYLIMOHHOIO KOHTPOSIA BbINOMHAOT
BEPXOBHbIE CyAdbl U Apyrue cyabl obuen ropucaukummn. Bo Bcex
CTpaHax napfiaMeHTCKOU AEMOKpaTUM 3anpeLleHbl Ype3BblHanHbIe
CyObl, HApyLlaKLLue npasa YenoBeka v rpaxgaHuHa, BbIHOCSLLME
HenpaBocygHble peLeHuns [6, C. 333).




OOLan xapakTepucTUKa HCTULMN 3apPyOeXHbIX

rocyaapcTB

OcHoBHOWM cnocob KOMMNEKTOBAHUS CYAENCKOro Kopnyca B 3TUX
CTpaHax — Ha3Ha4YeHue cyaen rmaBou rocygapcTBa (NMpe3naeHToM,
MOHapxoMm). OH popmupyeTcs nocne TwarenibHoro otbopa n3
npeacTtaBUTeENeEn cpeaHero un BbICLLEro KraccoB, NpodeccruoHarnbHO
0bpa3oBaHHbIX CNEeLUNanmcToB, Kak NpaBuno, Co 3Ha4YNTENbHbIM CTaXeMm
opUaNYECKonN OeATENbHOCTU (a4BOKATCKOMN, MPOKYPOPCKOMN).

BakHasa rapaHTuna cyoenckom He3aBUCMMOCTM B NepevncrieHHbIX
CTpaHax — agMUHUCTpaTUBHaA U PuHaHCOBass aBTOHOMMUS
cyaebHoun BnacTn, HeBO3MOXXHOCTb YMEHbLUeHNe BO3HarpaxageHus
CyAbsiM BO BpeMs npedbbiBaHUA B AOIMKHOCTMU.

B aTux cTpaHax pa3BuTa cuctema cy4emcKkoro camoynpasnieHus, opraHsbl
KOTOPOW NPEeACTaBNAIT M 3aLlUMLLAT MHTEPECHI CyOeNCKoro
coobLlecTBa, y4acTBYIOT B PeLLEHUM KadpOBbIX BONPOCOB,
doopmmpoBaHnu cyaemnckoro kopnyca [6, c. 333].




OOLuasa xapakTepnucTuka NpoKypaTypbl

lNpokypaTtypa KOHTUHeHTanbHbIX CTPpaH EBponbl
(PpaHumn, 'epmaHum) n atTTopHeTypa B aHFMOCAKCOHCKUX
CTpaHax («attorney» — MNOBEPEHHbLIN B lOPUONYECKUX Oaenax)
BbIMOJTHAIOT, KaK NpaBuniio, 00BMHUTENBbHbIE PYHKLUUN,
OCYLLEeCTBMAT YrofioBHOE npecrenosaHne, nogaepXxmearT
O0OBUHEHME B Cyde, PYKOBOOAT CreACTBUEM U BEOYT €0
CaMOCTOATESNBLHO.

B HEKOTOpbIX CTpaHax OCYLLECTBNAETCS Haa30p 3a
3aKOHHOCTbIO NPeaBapUTENbHOrO CNeacTBus U
coaepXXaHneM nuL, B Mectax NMLLIEHNS cBoOOb!.

Kak npaBuno, B 3anagHbiX CTpaHax opraHmM3aums u
NEeATENbHOCTb NPOKYpPaTypbl pernaMmeHTUpyeTcs He
KOHCTUTYLMOHHBIMW akTaMu, a cneumanbHbIMyU 3aKOHaMU U
YrONOBHO-NpPOoLeccyanbHbIMU KOAEKCaMMW.




OOwasa xapaktepncTuka gocyneoHoro

npou3sBoACcTBa

NpeaBaputensHoe (AocynedbHoe) Npon3BoACTBO
Unu paccnenoBaHue BeOYT Nonuuna 1 crneuuarnbHble
opraHbl CrieACcTBuUS, KOTOPble B HEKOTOPbIX CTpaHax (B
yacTtHocTu, CLUA) MHOrouncrneHHbl u BecbMa
pa3HOObpa3HbI MO CBOEN OpraHnU3aLMOHHOW CTPYKTYPE.
IX cuctema OonoNIHAETCS LUMPOKOWU CETbIO YaCTHbIX
NETEKTUBOB (areHToB) 1 YaCTHbIMU MOMULLENCKUMU
dopMUpoBaHUAMMN.

[ocynebHoe Npon3BOACTBO OCYLLUECTBSIOT U
NPOKYpPOpbI (AaTTOPHEN), a B aHIMNOCAaKCOHCKUX CTpaHax
— NoTepneBLUINN CAMOCTOATENBHO U C MOMOLLILHO

agBokaTta [6, C. 334].




OOwasa xapakTepncTuka agBoKaTypbl

AnBokKaTtypa B 3apybeXxHbIX CTpaHax — accoumauus
CBOOOHbIX HE3AaBUCUMbIX OPUCTOB, OKa3bIBaKOLLIUX
KBanmduuympoBaHHble npodeccruoHanbHbIe NpaBoBbIe
ycnyru ousndecknm v opuagnyeckum nmuam B pasHbixX
doopmax.

B kauecTBe cyaebHbIX OPUCTOB OHM BLICTYNAlOT B cyaax,
COBEpLUAlOT HOTapuarnbHble OENCTBUA, 0becneymBatoT
NpaBoBOe 0OCyXnBaHne busHeca, NPOMbILLITIEHHO-
domHaHCOBLIX KOpnopaumn u KomnaHum, pupm n 6aHKoB, T.e.
3aHNMaKTCHA KOPUCKOHCYNLTCKOW OeATENbHOCTLI0. U3
aABOKaTOB B HEKOTOPbIX N3 3TUX CTPAH KOMMIEKTYEeTCH
CyOEWUCKNN KOPMYC; OHM 3aHUMalOT OTBETCTBEHHbIE
OOJMKHOCTU B NpaBUTENbCTBE U NapriameHTe [6, C. 334].




eCypnebHas cuctema PO (2, c. 39]

eDepepanbHbIe cyabl
e KoHCTUTYLUMN-OHHbIN Cyn PO

ePenepanb-Hble Cyabl 0OLWEN KKPUCAUKLUN

eDepepanb-Hble apouTpax-Hble cyabl

eCyabl cybbekToB PO

¢ KOHCTUTYLIM-OHHbIE (YyCcTaBHble) cyabl cybbekTtoB PO

eMupoBble cyabu



AHann3 KOHCTUTYLIMOHHLIX OCHOB cyaebHown Brnactn B Poccum nokasbliBaeT, YTo B
OCHOBHOM OHU CcOBMagatoT C PyKOBOAALLMMWN HaYyanamMmu, 3akpensieHHbIMN B
KoHcTuTyummn Pecnybnuku benapycbk. U Te n gpyrmne otpaxkatot
oOLenpuaHaHHble NPUHLMMNLI 1 HOPMbl MEXOYHAPO4HOro rnpaea,
3adukcmpoBaHHble BO Beceobuien [leknapauum npas YenoBeka,
MexxgyHapoaHOM MakTe O rpaXxaaHCKuUX U NorMTUYeCcKnx npasax, EBponenckomn
KOHBEHLMW O 3aLlmTe nNpaB YernoBeka 1 OCHOBHbIX cBOOOA 1 Ap.

BmecTte c Tem B rn. 7 «CyaebHas Bnactb» KoHCcTUTYumn Poccninckon deaepauyum
3aKpensieHbl Havarna cy4oyCTPpOMCTBA, KOTOPbIE He HALLUMN OTPaXKeHU B
KoHcTuTyunm Pecnybnukmn benapycbk, a uMeHHo: cyaebHasd sBrnactb B Poccuimckom
denepaumm OCyLLECTBIAETCA NOCPELCTBOM KOHCTUTYLIMOHHOIO, rpaKa4aHCKoro,
agMWUHUCTPATMBHOIO M YrosIOBHOIO 3akoHogartesibecTea (CT. 118); HeCMEeHAeMOCTb
(cT. 121) M HEMNPUKOCHOBEHHOCTD (CT. 122) cyaden; ocyLiecTBeHne npaBoCcyams B
cnydasx, npeayCMOTPEHHbIX 3aKOHOM, C y4acTueM NPUCSXKHbIX 3acedaTerneu (CT.
47 n 123); dMHaHCMpoBaHWe CcyaoB U3 peneparnbHoro bromkeTa (cT. 124) [6, C.
401].



B otnnune ot KoHcTtutyumnm Pecnybnukmn benapycs B OcHoBHOM 3akoHe P®
chopmynmnpoBaHbl TpeboBaHUSA K KaHaMaaTam B cyabm (CT. 119), onpeaerieHo
MECTO, MONTHOMOUNS N NOPSA0K OPMUPOBAHNS HE TONBKO KOHCTUTYLIMOHHOTO,
HO 1 BepxoBHoro n Boeicwiero ApbutpaxkHoro cygos P® (cT. 126 1 127). Bcem
9TUM BbICLLUM OpraHam cyaebHon BnacTu NpuHaanexmnT npaso
3aKoHoAaTeNnbHOM MHULMATMBbLI MO BONpOcaM UX Be4eHus (CT. 104).

Taknum obpasom, HY>KHO Npu3HaTb, YTO B KOHCTUTYUMKN PD no cpaBHEHUIO C
KoHcTutyumnen Pecnybnvkn bBenapycb 0CHOBbI OpraHusaumm cyaebHon BnacTtu n
ee OCYLLECTBIeHNd perynupytotca 6osie nonHo u nocrnegoBaTesibHo [6, €. 401].




[encTytowas poccurckas cyaebHasa cuctema, ABnsasicb eAnHom cyaebHon
opraHmsaumeun, MMeeT NOSIMCUCTEMHYIO CTPYKTYPY, BKIToHas Tpu
napannenbHO YHKLMOHUPYHOLLME CUCTEMbI OpraHoB cyaeOHOW BNacTu
denepanbHoro yposHSA (KOHCTUTYUMOHHLIN Cya PO, cnctemy doeaepanbHbIX
CynoB 00LLen rpucaukumnm n cuctemy peaepanbHbiX apbuTpakHbIX CyaoB) U
cyabl cyobekTtoB PP [6, c. 404].

Obuwas cTpykTypa cyaedbHon cnctembl npuBeaeHa B cT. 4 GefepanbHOro
KOHCTUTYLUMOHHOrO 3akoHa «O cynebHoun cucteme Poccurckon egepaunmn».




KoHcTUTYUUOHHbIN Cya PP (1991 r.) ocywecTBngaeT
KOHCTUTYUMOHHBLIN KOHTPOSb B LENSX OXpaHbl CyBeEPeHUTeTa
HapogoB Poccuu, 3aimnTbl KOHCTUTYLIMOHHOIO CTPOS
rocyoapcTBa, OCHOBHLIX NpaB U cBODOA YerioBeKka U
rpaxgaHnHa, obecrnevyeHns BEpXOBEHCTBA U MPAMOro
aewncteua KoHctutyummn PO Ha Bcen ee Tepputopun.

[TonHoMo4una KoHcTuTyumnoHHoro Cyaa:

— paccMOTPEHME Aen 0 KOHCTUTYLMOHHOCTU HOPMAaTUBHbIX
aKTOB 1 MeXOyHapOaHbIX JOrOBOPOB;

— paccMOoTpeHue aen no xanobam o HapyLeHNN
KOHCTUTYLMOHHbIX NpaB U cBOOOA rpaxkaaH;

— TonkoBaHue KoHCTUTYUMM 1 apyrme npaBoMo4us [6, C.
404].



Cyobu KoHcmumyuyuoHHo20 cyOa P® Ha3Ha4aloTcs Ha
pormkHocTb CoBeTtom Penepaumm no npeacTaBrieHunto
[Mpe3ungeHTa PO. lNpeacenatens KoHctutyumoHHoro Cyaoa v ero
NBa 3aMecTuTend Ha3Ha4vyarTcAa Ha AoMmKHOCTbL CoBETOM
®epnepauunu no npeacrtasneHuto lNpesmaeHta PO cpokom Ha
LLeCTb NneT n3 Yncna cygen KoHctutyumoHHoro Cyaa.

Cyabein KoHcTuTyunoHHoro Cyga MOXeT ObITb N0, OOCTUTLLEE
KO OHK Ha3HayeHuns Ha OOMKHOCTb He MeHee 40 fneT, C
be3ynpeyHon penyTaumen, MMerLLee cTax padboTbl Mo

OpPUANYECKON cneumanbHOCTN He MeHee 15 neT, obnagatoLllee
NPU3HaHHOW BbICOKOW KBanudukaunen B obnactm npasa. Cpok
nonHomoumnn cygen KoHctutyumoHHoro Cyaa 15 ner,
nepensbpaHne Ha HOBbIN CPOK HE JOMYyCKaeTCA.

[MpenenbHbI Bo3pacT anga cyaen KoHctutyumoHHoro Cyna — 70
ner [6, c. 405].



MOHHbLIU
3aKOH OT

07.02.2011
Ne 1-DK3

eCyabl obLWwen npncankuum [2, c. 66]
edDepeparnbHble cyabl OOLWeEN KKPUCAUKLUN
eBepxoBHbIN Cyn PD

*Cyabl cyobektoB PP
e PaoOHHbIe, FOPOACKUE, MeXPauoOH-Hble CyAbl

e BoeHHbIe cyabl; cneunann3n-poBaHHbIe CyAbl

Cyabl obwen opncamkuum cyonekros PO
eMupoBble cyabu



Bbilleyka3saHHble OpraHbl UMEHYIOTCS cyaamMu oDLLEN
OPUCOUKLUMN, TaK Ka B UX KOMMETEHL MO BXOAUT
paccMOoTpeHne NnogaBnsaoLEero 6onbLUMHCTBA
NpaBOBbIX CMNOPOB Kak B aDCOMOTHOM NCYUCIEHUN, TaK
1 MO LWWNPOTEe oxBaTa NPaBOOTHOLLEHUMN.

Cyabl o0LLen opUCOMKLNM OENCTBYIOT HA BCEW
Tepputopumn PO, HaumMHas oT paroHHOIO YPOBHA U
3aKkaH4MBas ypoBHeM dpeaeparnbHbiM. HecMoTpsa Ha
9TO, CyAbl 00LLEOOCTYMNHbI, NPY HANU4YNM NCXOQHOro
CMOPHOro NPaBOOTHOLLEHMS BCE OHM 00A3aHbI
NPUHUMATb K CBOEMY NPON3BOACTBY COOTBETCTBYHOLLNE
3adaBrneHnsa n xanobdbl [2, . 66].



[TepBbIM 1 OCHOBHbIM 3BEHOM Cy0B ODLLEV FOpUCAnKLNK B PO aBrnisoTCA
panoHHbIE, FOPOACKME, MEXPaNOHHbIE Cyabl, KOTOPble B Npeaenax cBoewn
KOMMETEHUNN paccMaTpmuBaloT Aena B KadecTBe cyada NepBov MHCTaHUMK, a
TakxKe ABNATCH BTOPOU MHCTAHLMEN B OTHOLLEHUN MUPOBLIX Cydewn,
OENCTBYIOLWMX HA TEPPUTOPUM COOTBETCTBYHOLLErO cyaebHOoro pamoHa (cT. 21
denepanbHOro KOHCTUTYLMOHHOrO 3akoHa «O cyaebHou cucteme
Poccunckon ®eagepaunmy»).

K noacyaHoOCTM 3Tnx CydoB 3aKOHOM OTHECEHbI BCe rpakaaHCcKue aena,
nogaenstoLlee 60MNbLUMHCTBO YroNoOBHbLIX Aen 1 Bce aena o6
aAMUHUCTPATUBHbIX MPaBOHApPYLUEHUSX.

Kak n B Pecnybnuke benapycb, 3T cyabl paspeLuatoTt npoueccyanbHble
BOMPOCLI, BO3HMKAKOLWMe B CTaaum NCNOSNHEHUA NPUroBopa Mo YronoBHbIM
aenam, paccmartpuBatoT Xasrnobbl Ha 3aKOHHOCTb M 0OOCHOBAHHOCTb
NPUMEHEHUSA Ha NpeaBapuUTENbHOM paccrenoBaHnUmM Mepbl MPeCceYeHns B
BUAE 3aKMYeHUd No4 CTpaxy, a Takke ee NpoaneHnda N HeKoTopble apyrne
BOMNPOCHI, CBA3aHHbIE C OrpaHU4YeHNEM BaXKHEULLNX KOHCTUTYLMOHHbLIX NpaB
rpaxkgaH rnpu npon3BoaACTBE HEKOTOPLIX NMpoueccyarbHbIX AENCTBUN.
3aHnmarotcs 0606LWweHnemM cyaedbHom npakTnku n aHann3om cyaedHou
CTAaTUCTUKMU [6, C. 408].



Cyabl cyobektoB PO

KpaeBble, obnacTtHble,
ropoackue cyabil
depepanbHOro 3Ha4eHus,
CyAbl aBTOHOMHOM obrnacTtu
N aBTOHOMHbIX OKPYroB U
BEepPXOBHbIe cyAbl
pecnyonuk B coctaBe PP
(cpeaHee 3BeHO CUCTEMbI
CyAoB o0Lwen pucauKkLum)

e HageneHbl paBHbIMW NOSTHOMOYNAMUN U
NMEIOT OANHAKOBYIO CTPYKTYPY.

* BepxoBHble cyabl pecnybnuk HageneHsol
NpaBoOM 3aKoHOOaTENbHOW UHULMATUBLI B
npeacTaBUTESNbHbIX OpraHax pecnyonuk
[6, C. 407].

e OcyLLecTBNAT Hag30p 3a cyaebHon
AeATENbHOCTLIO PAaNOHHbIX Cy0B NyTEM
PacCMOTPEHUS BbIHECEHHbBIX UMW
cyaebHbIX peweHnn B KaccauMoHHOM U
Ha30pHOM nopsgke, nyTem
BO30OHOBEHUS Aen No BHOBb
OTKPbIBLUMMCSI 0OCTOATENBCTBAM.

e [lencTBYIOT B KQ4eCTBE Cyaa NepBou
WHCTaHLMM NO Aenam, OTHECEHHbIM K UX
noacyaHOCTM.

e CTPYKTYPHO OYHKLIMOHUPYIOT B COCTaBE:
npesvanyma, cyaebHown Konnermm no
rpakgaHCKMM U YronoBHbIM Aenam.
imeeTca annapart cyaa.

e Hag3op 3a cynebHom oeaTenbHOCTbIO
Cy[0B CpefiHEro 3BeHa pOCCUNCKOM
cynebHom cuctembl 06X Cyo0B
Ocyi.Ll,eCTBJ'IFIeT BepxosHbin cyg PO [6, c.
408].



BepxoBHbiIn Cya P® Kak BbiCLUNN CyAeOHbIN

opraH cMcTeMbl Cy0B OOLLeN IPUCAUKLUU

eBbicluni cynebHbIn opraH
Mo rpagaHCKum,
YrofIOBHbIM,
aAMUHNCTPaTUBHbLIM U
NHbIM enam, NnoacyaHbIM
cyoam obuien
OPUCONKLNMN.

eOcyLLecCTBNAET B
npeaycMOTPEHHbIX
doegepanbHbIM 3aKOHOM
npoLeccyaribHbIX popmax
cyneOHbIN Haa30p 3a UX
OEeATENbHOCTbIO N AaeT
Pas3bSCHEHMS MO BOMNpocam
cy?e6H0171 NPaKTUKK [2, C.
39].



MupoBble cyabu ble emy B

poLleCCyalibHbIM KOAEKCOM;

e1€eN1a O pacTopXXeHun bpaka, ecnm
MeXay Ccynpyramm OTCyTCTBYeET Crop O
neTsax;

e[1era o pasferie Mexay cynpyramu
COBMECTHO HaXXUTOro MMyLlecTsa npu
LleHEe UCKa, He npeBblwarLen 50 ToiC.
pyo.; :

* /IHble BO3HMKatloLMe N3 ceMenHo-
NpaBoOBbIX OTHOLLEHUN fena, 3a

MupoBkie cyaby OCyLLeCTBNAOT NCKMoYeHeM fgen 06 ocnapyeaHuy
npasocyaue oT UMeHH OTLOBCTBA (MatepunHcTea), 06
Poccunckon ®epepauun. yCTaHOBNEHUM OTLOBCTBA, O NULLIEHUN

MupoBoi cyabsi paccMaTpuBaeT B DOAMTENbLCKMX NpaB, 06 YCbIHOBIEHUN
nepBOM UHCTAHLIMK: (yoouepeHumn) pebeHka;

e fiena ob onpeaeneHun nopsigka
NOSIb30BaHUS UMYLLIECTBOM,;

e 1ena 06 agMUHUCTPATUBHbIX
NpaBoOHapPYLUEHNSX, OTHECEHHbIE K
KOMMNETEHLNN MUPOBOIO Cyabu
Kogekcom P® 06 agMUHNCTPATUBHBIX
NpaBoOHapYLUEHNAX N 3aKOHaMU
cyobekTtoB PO n ap.

e MunpoBomn cyabs paccmaTtpuBaet gena
MO BHOBb OTKPbIBLLUNMCH
obcTOoATENIbCTBAM B OTHOLLEHUU
peLueHUn, NPUHATLIX UM B NepBOu
MHCTaHLMKN U BCTYNUBLLNX B CUIY.

*Bce gena mmpoBou cyabs
DACCMATDOURACT ennHonMuHo 2 ¢ 671




CyAa npucsixHbIX 3acepate.iev 8 7P

CHavarna B OeBATU PErMoOHax CTpaHbl
(1993-1994 rr.), a c AHBaps 2003 T.
NOBCEMECTHO Ha BCeW TegpMTopvm PO,
BkItovas BoopyxeHHble Cuneil.

e Poccuimnckum cyg NpUCAXKHbIX COCTOUT
N3 NPOodoeccmMoHarnbHOro cyabm
(pelwlaeT Bonpockl Npaea) n 12
NPUCSXKHbIX 3aceaaTenen, Konneruns
KOTOpPbIX pa3peLuaeT NuLlb
doakTnyeckmne BonpocCkI gena (Bornpoc o
BUHOBHOCTM NpeaaHHoro cyay nuua).

CyAa npncaxHbIX *YronoBHOE Aeno € y4acTuem

3aceparTe nen MPUCSAXHBIX 3aceaaTenen MOXeT ObiTb

paccMOTPEHO MO XxoaaTancTBy
0OBMHAEMOr0o U TONbKO B TOM Criyyae,
eCI OHO NOACYAHO KpaeBoMy,
0bnacTHOMY 1 UM COOTBETCTBYIOLLINM
cyaam, TO eCTb 06 0C0B0 THKKMUX
NPEeCTYynneHnsX.

e[lpucskHblEe 3acegarenun — 3To
rpaxngaHe PO, pocturwime 25 net um
OoTOBpaHHbIE NyTEM XepebbeBKn U3
CNMCcKa COOTBETCTBYHOLLINX
KaHOMOaToB, KOTOPbIN, B CBOIO
oyepenb, PoOpMUPYETCA NyTEM
CﬂgHaVIHOM BbIOOPKM HA OCHOBE Crncka
n3ounpartenen [6, c. 409].



BoeHHbIe CyAbl KaK NMOACK: T aMA Y e et

ropucankumm B PO

npenycMoTpeHa BOeHHas
cnyxba.

eKaHOnaaTbl Ha AOMKHOCTU
BOEHHbIX cyaen Hapaay ¢
obLWMMmM TpebOBaAHUAMM K
ocTalnbHbIM KaHOMnAAaTam B
CcyaObW OOMKHbI UMETb
opu1LiepPCKOE 3BaHME U
3aKMNYEeHHbIN KOHTPAKT O

BoeHHble cyabl MPOXOXAEHNN BOEHHOW

cnyxb6bl (cT. 27 ®egeparnbHOro
KOHCTUTYLIMOHHOro 3akoHa «O
BOEHHbIX cygax Poccunckou
denepaunmny).

eCuncrtema BOEHHbIX Cy0B
CTPOUTCSH NO
TepputopmarnbHOMy MPUHUNMNY
No MecCTy Ancrokaumnm
BOMHCKNX YacCTeun u
yupexneHnn BoopyXeHHbIX
Cun v BKITIOYAET OKPYXKHbIE
(dpnoTckme) n rapHN30HHbIE



BOEHHbIE CyAbl KaK NOACIH: G Ltz O en

ropucankumm B PO

YrofioBHbIM JeNnam
BOEHHOCNYXaLLUKX,
paccMaTpuBatoT aena no
BHOBb OTKPbIBLLUVMCS
obcToaTenbCcTBaM No
NPUHATBIM U BCTYNUBLUUM B
cuny cyaedHbIM
NOCTAHOBIEHUAM.

e OKpyKHbIE (chriomcKue)
BoeHHble cyabl 80€eHHbIe CyObl [ENCTBYIOT B
KadecTBe cyaa NnepBou,
BTOpPOW, Haa30pHOM
WHCTaHLWUN, paccMaTpuBatoT
aena rno BHOBb OTKPbIBLLUMMCS
obcToaTenbCTBaM.

e BoeHHas Korreaus
BepxosHozo Cyoda
paccMmaTpuBaeT aenaB
KadecTBe BCeX CyOeOHbIX
WHCTaHLWIN, OQHAKO rMaBHOE B
ee AesaTenbHOCTN —
OCyLecTBreHve Haasopa 3a



bHbIU

KOHCTUTYL,
MOHHbIN

eDegepanbHbie apouTpaxHble cyabl [2, C. 39]
eBbicunn ApoutpaxHein Cyg PO

ePeneparnbHble apouTpakHble Cyabl OKPYroB (apbuTpakHble
KaccauWoHHbIe cyabl)

e ApOuTpakHble anennsauMoH-Hble Cyabl

e ApbutpakHole cyabl cydobekToB PO



Bbicwuun ApoutpaxHbiu Cya PO

paspeLleHnio 3KOHOMUYECKNX
CMOPOB U UHbIX Aer.

eOcCyLLeCcTBNAET B
NpenyCMOTPEHHbIX 3aKOHOM
npoLeccyarbHbIX opMax
cyaebHbIN Haa3op 3a
AeATENbHOCTbIO apOUTPaXKHbIX
Cy[OB, paccMmaTpuBaerT aesna B
KayecTBe cyaa nepsou
WHCTaHLUWUKN, B nopsiake
Hag3opa 1 No BHOBb
OTKPbIBLLNMCS
obcToaTenbCTBaM.

eHa ocHoBe n3yyeHUs 1
0000LLEHNA apOUTPaXKHOM
NPaKTUKN AAET Pa3bsCHEHUS
No BOMpocam rnpaBuiibHOro
NPUMEHEHNS 3aKOHA, CMOPHbLIM
BOMpOcaM NpakTUKK
paspeLleHnst SKOHOMUYECKNX
CrMoposB [6, Cc. 411].



Cucrema cheaepanbHbIX apoOUTpPaXKHbIX CyaoB

B PO

e 1IENCTBYIOT B Ka4eCcTBe cyada
KaccauMoOHHOW MHCTaHLUN B
OTHOLLEHNN PELLEHNN
apbuTtpaxHbix cygos Poccun,
NPUHATBIX UMWU B NEPBOU U
anennaunoHHOW MHCTaHUUAX.

*NNPOBEPSIOT
3aKOHHOCTb U
0D0OCHOBaHHOCTb
cyaebHbIX akToB
apbuTpakHbIX Cy0B
cybbekToB PO,
NPUHATBIX B NepBOu

YBERFAHUM3WIMM

3BEHOM B CUCTEME
apbuTpaxHbIX CyaoB,
paccMmaTpuBatoT gena
B Ka4ecTBe cyaa
nepBon MHCTaHUMK, a
TakKXKe Nno BHOBb
OTKPbIBLLMMCH
obcToaATenbcTBam [6, C.
411-412].



3apayum apobuTpaxHbix cyaos B PO

e3allUTa NpaB U 3aKOHHbIX
MHTEpPEeCOB CyObEKTOB
X034AUCTBOBaHUS B chepe
npegnpuHNMaTENBLCKON U
NHOW 3KOHOMMNYECKOWU
OEATENbHOCTU;

*COOENCTBUE YKPEMTEHUIO
3aKOHHOCTU U
npegynpeXxneHunio
npaBOHapPYyLUEHNN B
X0O3ANCTBEHHOU
aedaTtenbHOCTH [6, C. 412].



Cuctema opraHoB cyencKoro coobLiectsa B

PP

OpraHbl cyaeuckoro
coobLliecTBa

eBcepoccuncknn coesn cyaeu;
eKOH(pepeHunn cyaen CyObLeKToB

eCoBert cyoen PO;

*COBETHI cyaen cyobekToB PO;

e00OLWMe cobpaHnsa cyaen cynoos;

e BbicLlas ksanugukaymMoHHas
Konnerua cygen Po;

eKBaNMMPUKaALMOHHbIE KOSIMErn
cynen cybbektoB PO;

eBbicLias sk3amMeHaunoHHas
KOMWCCUS MO Npuemy
KBannukaunoHHOro ak3ameHa
Ha JOJTKHOCTb CyAbW;

*3K3aMeHaLNOHHbIE KOMUCCUU
cyobekToB PD no npuemy
KBanMdmnkaunoHHOro ak3amMmeHa
Ha OOIMKHOCTbL cyabu [2, C. 91].



3apayum opraHoB cyZlecCKoro coooluecTBa B

PP

*COOENCTBUE B
COBEpPLLUEHCTBOBAHUU
cyoeoHoW CUCTEMbI U
CyOonpon3BOACTBA;

e3alliTa NpaB N 3aKOHHbIX
NHTEPECOB Cydeun;

3a4ayvm opraHoB eyyacTue B OpraHM3aLnoHHOM,

y KagpoOBOM U PpECYPCHOM
cyAeuckoro obecneveHnn cyoebHom
coobuwecTBa NesTenNbHOCTY;

eyTBEP)XAEHNE aBTOPUTETA
cyoebHou BrnacTtu,
obecnevyeHne BbINOHEeHUs
cyabsmMn TpeboBaHum,
NpeabsBNSEMbIX KOOEKCOM
CyOEeWUCKOU 3TUKM [2, C. 91-92].



3. [lpaBoOXpaHuTesnibHbIe OpraHbI U

aaBokatypa B Poccunckon ®epepauunm

*CT. 129 KOHCTUTYLINEN
Poccunckou
depnepaymu

ePeneparnbHbIM 3aKOHOM
oT 17.11.1995 «O
npokyparype
Poccunckou
depnepaunny.



HanpaBneHust npoKypopcKown AeATeribHOCTHU

*HaA30p 3a UCMOSTHEHMEM
3aKOHOB (henepanbHbIMU
MUHUCTEPCTBaAMU U
BEAOMCTBaMM,
npeacTtaBUTENbHBIMU
(3akoHogaTeNbHbLIMU) U
NCNOSTHUTENBbHBIMW OpraHaMmu
cyobekToB PO, opraHamu
MECTHOro caMmoynpaBreHus,
opraHamu BOEHHOIO ynpaBreHus,
KOHTPOSS, UX OOMKHOCTHbLIMM
nuuamm, a Takke 3a
COOTBETCTBMEM 3aKOHaM
nsgaBaeMbiX MM NPaBOBbIX
aKTOB;

*HaA30p 3a cobnogeHNeM npas U
cBoDO YernoBeka u rpaxgaHnHa
BblLLENEPEYNCIIEHHbIMU
opraHamu v AOMKHOCTHbIMU
nuuamMmmn, opraHamm yrnpaeneHus
N PyKOBOOMUTENSIMU
KOMMEPYECKUX n
HEKOMMEPYECKNX OpraHm3aLni;



HanpaBneHust npoKypopcKown AeATeribHOCTHU

AL IOV " OC >

3aKOHOB opraHamum,
OCYLLEeCTBAILWMMU
onepaTuBHO-PO3bICKHYHO
NEeATENbHOCTb, JO3HAHNE U
npenBapuTenbHOE crneacTeue;

eHa30p 3a UCMOSTHEHUEM
3aKOHOB agMMHUCTPaLNAMU
OpraHoB U y4pexaeHun,
NCMNONHSALMMN HaKa3aHne u
NPUMEHSIOLLMX Ha3Ha4YaeMble
CydoOM Mepbl NPUHYANTENLHOIO
XapakTtepa, aaMUHUCTpaunsamm
MECT coaepXXaHua 3agepKaHHbIX
N 3aKITHOYEHHbIX NOA CTPaxYy;

*YrOSIOBHOE MNpecrieqoBaHue B
COOTBETCTBUMN C NONTHOMOYUAMMN,
YCTaHOBIIEHHbLIMMN YrONTOBHO-
npoueccyanbHbIM
3akoHogaTtenbcTBOM Poccum;

e KOOPAUHALNIO OEATENMBHOCTM
NpaBOOXPaHUTENbHbLIX OpraHoB

no 6opbOe C NPECTYNHOCTLIO [6,
c. 416].



pOKyp

aTypbl

e[ eHepanbHas npokypaTtypa PP

*rpoKypaTypbl cyobekToB PP, npupaBHEeHHbIE K HAIM BOEHHbIE U
cneynann3npoBaHHble NPOKypaTypbI

*rpPOKypaTypbl rOpoAoB 1 pauoHOB

epyrve TeppuTopuanbHble, BOEHHbIE U UHbIe
cneyunann3npoBaHHble NPOKypaTypbI

*Hay4HblEe U oﬁpasoBaTeanble yypexaeHuns, asndroumnecs
ropnan4yeCKnmum nimuamm



Cucrtema opraHoB, OCyLLECTBIIAOLWUNX
npenBapuTeribHOe crieacTteue



eCneactBeHHbIe opraHbl CneacrBeHHOro kommrteta PO
eCneacrBeHHbIe opraHbl CneacreBeHHoro genapramedta MBl PO

eCrneactBeHHbIe OpraHbl B cocTaBe heaeparbHOU CRyX0Obl
6e3onacHocTu (PCH Poccun)

eCnencrBeHHbIe noapasaeneHusa PenepanbHOU CNyXObl No
KOHTPOMIO 32 000POTOM HAPKOTUYECKUX CPencTB n
ncuxotponHbix BewectB (PCKH Poccuu)



C 15 aHBaps 2011 roga CrieaCcTBEHHbIM KOMUTET NpU NpokypaType PO
npeobpasoBaH B CrieactBeHHbIN KOMUTET PO cornacHo denepansHoOMy
3aKOHY OT 28.12.2010 Ne 403-3 «O CnegcrBeHHOM KOMUTETE POCCUINCKON

denepaymn».

[aHHbIN 3aKOH NpeobpasoBarn CneacTBeHHbIN KOMUTET B NOSTHOCTLIO

CaMOCTOATENbHbLIN pefepanbHbI rOCY4apCTBEHHbIN OpraH.

[Mpeacenatenb CneacreeHHOro komuteta PO Hanpsimyto nogymMHeH
[Mpe3noeHTy PO.




BEeHHOTr

o
KOMUTE

e[ NaBHOE CcreaACcTBEHHOE ynpaBJlieHue

eCrneacTBeHHbIe ynpaBrneHusa no cyobekram PO un
npupaBHEeHHbIe K HUM cnelnanun3npoBaHHbIle
crneAcCTBEeHHbIe ynpaBreHus

eCneacTBeHHbIe OTAENbI MO ropogamM U panoHam U
npupaBHEHHbIe K HUM cneunanuusnpoBaHHble
cregcTBeHHble oTaensl



Cnepnc

TBEHHO

CnenctBeHHbIM genaptameHT MBL, P® BxoaunT B CTPYKTYPY LEHTPANbHOro
annapara MuHncTepcTBa B Ka4eCcTBe opraHa, obecnevnBatoLlero B npegenax
CBOMX MOSTHOMOYNIM UCTMONHEHME 3akoHoaaTenscTea PO 06 yronoBHOM
CyOonpou3BOACTBE M BO3rMaBnAaloLLEero opraHbl npeaBapuTenbHOro cneacTens
B cucteme MB[1 PO.

Ha ypoBHe cybbekTa PP co3gaHo crieacTBeHHOE yrnpaBneHue.

Ha panloHHOM ypOBHe — crnieAcTBEHHOE yrpaBneHue (oTaen, otaeneHue,
rpynna) npu ynpasneHuu (oTaene, otaerneHnn) BHyTPEHHUX aen panoHa,
ropoa, panoHa B ropoae, 3aKpbiTOM aaMUHUCTPATUBHO-TEPPUTOPMANbLHOM
obpasoBaHun, Ha 0CODO0 BaXKHOM U1 PEXNMMHOM OObLEKTE, NPU FIMHENHOM
ynpaelieHun (oTaene) BHYyTPEHHUX Aen Ha TpaHcnopTe [2, €. 146-147].




B ctpykType ®CB Poccumn nmeetcs cneactBeHHoOe ynpaBrneHue.

B ynpaeneHun ®CE no cybbektam PP nmetotcs cneacTBeHHble OTAe bl
(oTmeneHusn).

Ha panloHHOM ypoBHe opraHbl peaeparnbHon cnyxbbl 6e3onacHOCTU He
co3gatoTcd, No3TOMY CNneAcTBEHHbIE OpraHbl HA JaHHOM YPOBHE TakXe
OTCYTCTBYIOT.

B ueHTpansHoMm annapate PCKH Poccun B kadecTBe CTPYKTYPHOIO
nogpasaeneHuns gaencreyet CneacTtBeHHbIU AenapTaMeHT, B CTPYKTYPY
KoToporo BxoaaT CneacreeHHoe ynpasneHne, 3oHanbHO-CrieaCcTBEHHOE

ynpaesneHne n Metogmko-aHanMTU4YeCcKoe yrnpasrieHuE.

B cTpykType pernoHansHbix ynpasneHmn @CKH Poccuu, ynpasnenmn @CKH
Poccum no cybbektam PO nmetrotca cneacTBeHHbIe CNyX0bl, a B COCTaBe
MexXpanoHHbIX otaenoB PCKH Poccun — cneacTBeHHbIe oTAeneHus (2, C.

147].




LYSTSMARRERANRARIINMZ nenoranms,




Cucrtema opraHoB A4O3HaHUA

BDAULALLIVIC B

TeppuTopmarnbHble, B TOM YMCHe
NUHENHbIE yrpaBreHus (oTaensl,
OTAENEHNST) NONMLUUN, OpraHbl Mo
KOHTPOMO 3a 060poTOM
HapPKOTUYECKNX CPEACTB U
NCUXOTPONMHbIX BELLECTB, B TOM
4yucre TeppuTopuancHble n
BXOASALLME B UX CTPYKTYPY
MeXpanoHHbIE, ropoACKMe
(panoHHbIEe) opraHbl MO KOHTPOSH 3a
060pPOTOM HAPKOTUYECKNX CPEACTB U
NCUXOTPOIHbIX BELLIECTB, a TakXe
NHbl€ OpraHbl UCMOSTHUTENBbHOM
BNacTu, HageneHHble
NOSTHOMOYUSIMM MO OCYLLLECTBINEHNIO
onepaTnBHO-PO3bICKHOM
OesTenbHOCTY;

eopraHbl PegepanbHON CryXobl
cyaebHbIX NPUCTaBOB;

*KOMaHOMPblI BOMHCKNX YacTen,
COeaNHEHUN, Ha4arbHUKN BOEHHbIX
yupexaeHun nnm rapHN3oHOB;

eOpraHbl rocyaapCTBEHHOIO
noXxapHoro Haasopa deaeparnsHou
NPOTMBOMOXaPHOW CAYXObI [2, C.
148-149].



Cucrtema opraHoB, OCyLUeCTBAILWNX

0dTUBHO-PO3bICKHYIO AeATEeJIbHOCTb



AeATenbHOCT
b(cT.13

PenepanbHoOr

O 3dKOHa OT

*OpraHoB BHYTPEeHHUX gen Po;

eOpraHoB heaepanbHOn CrnyXxobl
B6e3onacHoCTH;

edoeiepasibHOro opraHa
NCMNOMHUTENBHOM BNacTu B
obnacTtu rocyaapCcTBEHHOM
OXpaHbl;

*TAMOXXEHHbIX opraHoB P®;

e Cny>kObl BHELLIHEW pa3BeaKu
Po;

ePeneparnbHoOm Cnyxobl
NCMNOSTHEHUSA HAaKa3aHUN;

*OpraHoB MO KOHTPOJIIO 3a
00OpPOTOM HAPKOTUYECKNX
CPEeacTB N NCUXOTPONMHBbIX
BELLECTB;

eQpraHa BHeLUHeN pa3Beaku

NHUcTepcTea 06opoHbI PO [2,

c. 151].




B Poccunckon ®enepaumm paspelleHa YacTHad OeTeKTMBHas U OXpaHHas
AesaTenbHOCTb, KOTopas NpeacTaBnseT cobon okasaHue Ha BO3ME34HOM
OOroBOPHOW OCHOBE YCnyr onU3ndecknm n topmamn4yecknm nuuam
NpeanpusaTUSIMmM, UMerLLMMN cneunanbHoe paspeLleHne (NMMLEH3U0) opraHoB
BHYTPEHHUX A€en, B LENSX 3alnTbl 3aKOHHbIX NPaB 1 UHTEPECOB CBOUX
KIMMMEHTOB.

Ha rpakgaH, OCyLeCTBSOWMX YacTHYI0 OETEKTUBHYIO M OXPaHHYO
NEeATENbHOCTb, AENCTBNE 3aKOHOB, 3aKPennALLNX NpaBoBOW cTaTyC
PabOTHNKOB NPaBOOXPaHUTENbHbIX OPraHoB, HE pacnpocTpaHsaeTcs [2, ¢. 165].

B cooTtBeTcTBUK cO CT. 3 3akoHa PP oT1 11.03.1992 Ne 2487-1 «O yacTHOMU
OETEKTUBHOM N OXpaHHOU aeaTenbHOCTM B Poccumnckon deagepaunm» gaHHas
OEeATENbHOCTb OCYLLECTBIIAETCA A5 CbiCKa U OXPaHbl.

B yacTtHOCTW, B LIENAX cbicKa pa3pelaeTcq npeaoctaBiieHNeE TaknxX YCIyr, Kak
nouck 6e3 BecTtu nponaBLnX rpaxgaH, C60p cBeEeHUN no YrofioBHbIM AefamM Ha
,El,OFOBOpHOI7I OCHOBE C y4HaCTHMKaMu rnpouecca.

npeﬂ,l'lpl/lFlTl/lFl, ocyuwlecTBidrowmne HaCtHyro AETEKTUBHYHKO U OXPaHHYIO
AeATEINIbHOCTDb, BlpaBe cogencTBoBaTb NnpaBoOOXpaHNTEIIbHbIM OpraHam B
obecnevyeHumn npaBonopsAaaka, B TOM YUCT1€ Ha ,EI,OFOBOpHOI7| OCHOBeE.




31.05.2002
Ne 63-d3 «O6

afBOKaTCKOM
OesiTenbHOCT

e KBanuopununposaHHas
ropuagmnyeckasd NoMoLLb,
OKa3blBaeMas Ha
npodeccnoHanbLHON OCHOBE
nuyamm, NonyyYnBLLMMN CTaTyC
agBoKaTta B rnopsake,
ycTaHOBJIEHHOM 3akoHoM «O6
a[BOKaTCKON OEeATENbHOCTU U
agBokartype B Poccunckon
denepaunmn», PU3NYECKUM U
IOPUANYECKUM NULAM B LIENAX
3almTbl UX NpaBs, cBob6o U
NHTEPECOB, a TaKxke
obecneyeHus gocTtyna K
npasocyauto [2, c. 196].



d1BOKa

TCKUX

e AABOKAaTCKMN KaOUHeT
eKonnerna agpBokaTtoB
eABOKaTCKOe Oropo
elOpnanyeckana KOHCynbTauus



AABOKaTCKuUu

KaOuHeT

e AJBOKAT OCYLLECTBIAET CBOIO
0EATENbHOCTbL MHOUBUAOYaASNTbHO
N HECET NINYHYIO
OTBETCTBEHHOCTbL 3a €€
pes3ynbraThl.

*O06 yypexxgeHnum agBoKaTCKOro
kabuHeTa agBoKkaT HanpasnseT
B COBET aBOKaTCKOM nanarbl
3aKa3HbIM MMCbMOM
yBEOMJSIEHME , B KOTOPOM
yKasblBatloTCHa cBeaeHust ob
aJBoKaTe, MeECTO HaxXoXaeHus
a[lBOKaTCKOro KabuHera,
NOPSAOK OCYLLECTBMEHNS
TenegoHHOW, TenerpagHou,
MOYTOBOWU U MUHOU CBA3N MeXy
COBETOM a[jBOKaATCKOM nanaThbl
N aaBOKaTOM.

e ABOKATCKUWN KabMHET He
SABNSAETCS FOPUANYECKMUM NTNLIOM
[2, c. 207].



Konnerus  oyx 1 Goneo
aABOKaToOE N KOTOPOM OHU

p,eﬂTeanOCTb CaMOCTOSITENBbHO U
HECYT NepCoHarnbHYo
OTBETCTBEHHOCTb 3a ee
pe3ynbraThl.

ABNAETCA HEKOMMEPYECKON
opraHusauuen, oCHoBaHHOW Ha
YrieHCTBe N JEeUCTBYHOLLEN Ha
OCHOBaHWM yCTaBa,
YyTBEPXOAEMOro yupeauTensamu, n
3aKrfo4yaemoro nmu
yudpeauTenbHOro 4orosopa.

*Ob6 yupexaeHuun, o peopraHnsayum
N1 0 NMKBMOAUNK KOSNernm
ajBOKaTOB HanpaBnsAloT B COBET
a[BOKaTCKOW nanartbl 3aKa3HbIM
NNCbMOM YyBe4OMIIEHME.

eBrnipaBe cosaasaTtb ounuanbsl Ha
Bcen Tepputopumn PO, a Takke Ha
TeppuTopummn I/IHOCTpaHHOI'O
rocyoapcTtsa, ecnm a1o
npeaycMoTPeHO
3aKoHoaaTeNnbCTBOM MHOCTPAHHOIO
rocygapctsa [2, c. 207-208].



ApoBoKaTcKoe
6}Op0 e OByX n bonee
agBOKaTOB, KOTOPble AENCTBYIOT
Ha OCHOBaHWUW NAapPTHEPCKOro
O0roBopa v HeCyT conuaapHyto
OTBETCTBEHHOCTb.

e AIBOKATbI 3aKo4aoT Mexay
cobon napTHEPCKNIN OOroBop B
NPOCTON NMUCbMEHHOU PbopMe.

O NAapTHEPCKOMY OOroBopy
agBoOKaTbl-NapTHEPHLI
00A3yH0TCS COEANHUTL CBOWU
ycunusi anst okasaHus
ropuanN4eCcKom NOMOLLM OT
NMEHMN BCEX NAapPTHEPOB.

eBeneHune obwunx aen
agBoKaTCcKoro bopo
OCYLLECTBIAETCSH
ynpaensaoLLnM NapTHEPOM,
eCIn NHOE HEe YCTaHOBIEHO
I'Iap]THepCKI/IM [0roBopom [2, c.
208].



IOpnpgnyeckas
KOHCYINETAL: % e aByX v 6ornee

o3garoLleeca B
cnyqaﬂx Koraa cyLecTBoBaHue
Ha onpeaeneHHou TeppuTopumn
NHbIX aBOKaTCKNX
obpa3oBaHN SKOHOMUYECKHN
HeLernecoobpasHo.

eEcnu Ha TeppuTOpUMM OHOIO
cynebHoro panoHa obuiee
4YMCNO a[lBOKaTOB BO BCEX
agBOKaTCKnx obpasoBaHUAX
COCTaBNSET MEHE ABYX HA
ogHoro peaeparnbHOro cyabto,
TO afiBoKaTcKaga nanara no
npeAcTaBneHnto opraHa
NCNONHUTENLHON BNACcTH
COOTBETCTBYIOLLENO cybbekTa
P® yypexgaeT opnanyveckyro
KOHCYNbTauMio.

ABNAETCA HEKOMMEPYECKOM
opraHmsauuen, co3gaHHoOUu B
doopme yuypexaeHus [2, c. 208].



pe

agBoOKa

ePegepanbHasa nanarta agBokatoB PP — obuiepoccunckas
HerocyaapcTBEHHaa HEKOMMeEpPYECKas opraHm3auns, oobeanHsowas
agBoOKaTCKue nanatbl cyobekTtoB P® Ha ocHOBe 00A3aTENLHOIO
YrieHCTBa
eBcepoccumncknm cresn agBoKaToB — BbiCLLUUI opraH PeaepanbHON
nanaTtbl adBOKaToOB

eCoBeT ®efepanbLHON NanaTbl aABOKaTOB — KorernarnbHbii
NCNONHUTENbHbLIN opraH PeaepanbHON NanaTtbl aaBOKATOB
(n3bumpaeTcsa B coctaBe He bonee 30 YeroBek)



pe

agBoOKa

eApBoOKaTCKas nanarta cyovekrta P®

eCobOpaHue (KoHhepeHUUA) aaBOKaATOB — BbICLLUMW OpraH agBOKaTCKOW nanartbl
cybbekTa PO

eCoBeT agBOKaTCKOM Nanarbl — KonnernarnbHbli MCNOMHUTENbHbIN OpraH
afiBokaTCKoW nanatbl cybbekTa PO (M3bmnpaetcsa B coctaBe He bornee 15
YenoBeEK)

ePeBU3nMOHHadA Komuccus

e KBanndpmnkaumoH-Hass KOMUCCUA



Coeou

HEeHHbI

CLUA — ogHa 13 Begywmx cTpaH Muvpa, geMmokpaTudeckas pecnybnumka c
npes3naeHTCKon oopMou rnpasreHuns.

B CLLUA ycTonumBasi u passutasi npaBoBasi cCUCTema u toCTULUA, B OCHOBHOM
NOCTPOEHHOW NO aHrMUMCcKoMy obpasLy, HO BMECTE C TEM ECTb M CBOS
cneundmka, obycnoBneHHast MECTHbIMU 1 UICTOPUYECKUMW YCITOBUSMUA U
TpagnuuusamMm, rocyaapcTBeHHbIM YCTPOMCTBOM.

CLLA - dhegepatuBHoe rocyoapcTBo, N03ToMy cyaebHasa cuctema, Kak u
IOCTULMA B LLENTOM, OpraHn3aunoHHO pasfgBoeHa, oAyanucTtuyHa [6, c. 435].




cCUCTem
a CLLUA

eCynebHana cucrtema CLUA

eCuctema pegepanbHbIX CyaoB
*OTN Cyabl AENCTBYIOT Ha OCHOBe akTa KoHrpecca 1789 .

eCynedbHana cucrtema 50 WiTaToB
ellITaTbl UMEIOT CBOW 3aKOHbLI O CY40YCTPOWUCTBE.



dPepepanbHasa cypebHas
cucTemMa COCTOUT U3 Tpex

YPOBHEM:

Cucrtema
(bep‘e pan =1 100D bHbIX MOCTOSIHHbLIX CyaeNn,

depepanbHbie cyabl,
2 MO0 CyAeOHbIM OKpyram.
n3 1-18

LLIMX OTHECEHHbIE K NX

efia no NepBON MHCTaHLNK
eONHONUYHO N C y4acTueM 12 npUcsXHbIX
3aceparenen. Hanpumep, cnopbl 0
HEeCOCTOATENBbHOCTN, 06 aBTOPCKOM U
naTeHTHOM NpaBe; YronoBHLIE Aeria o
NPEeCTYNNeHNsX, KapaeMblix peaeparbHbIM
3aKOHOM (M3MeHa, 3aroBop, noapbiBHasA
AEATENbHOCTbL N Ap).

®2. OKpYXHble anennsiyMoHHbIe cyAabl,
KOTOpPbIX HacumnTbiBaeTcs 13. Huecno cynen
oT 10 go 15. AnennsaumnmoHHble Kanobbl Ha
peLleHnsa panoOHHbIX Cy40B
paccMaTpuBaloT B COCTaBe TPex cyaeu; rno
CMOPHbIM Aenam B NPUHATUN pPeLLEHNS
NPUHUMAET y4acTuUe BECb COCTaB Cyaa;

*3. BepxoBHbIu Cypn CLUA BeHuaeT
nnpamuay doegeparnbHbIX Cy40B U Cy40B
BCeun cTpaHbl. CocTonT N3 9 cyaemn m
MHOIOYNCNEHHOIO 0BCYXNBaKLLLErO
nepcoHana. Ero wrab-kBapTupa Haxogmutcs
B BawuHrToHe (wrtat Konymous).
BepxoBHbin Cyf 4eNCTBYET B Ka4yecTBe
cyaa nepBon MHCTaHUUKU No genam ocobon
BaXXHOCTU (He bonee 1-2 gen B roa).
HageneH NcknovnTenbHbIM NpaBoM
PacCMOTPEHUS CNOPOB, B KOTOPbIX
cyObeKkTaMmu BbICTYNaroT LWTaThl UNK
othuumnansHble NpeacTaBuTenm
MHOCTpPaHHbLIX rocyaapcTs [6, €. 436]. Ero
rmaBHasa yHKUNSA — OCYyLLEeCTBIIEHNE
KOHCTUTYLIMOHHOTO KOHTPONS, TOSIKOBaHNE
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K doeqepanbHbIM cyiam TakKe OTHOCATCA: TaMOXeHHbIN cyd n AnennaunoHHbI
TaMOXXeHHbIN cya, Hanorosbin cya, Cya no npeteH3nsam K npasutenscTtay CLUA,
cyabl No genam o 6aHKpoTCcTBE, ANENMALMOHHLIN Cya NO Aenam BETEPAHOB,
BoeHHbIV anennsaumMoHHbIV Cyd N HEKOTOpPLIE ApYrue.

B cooTtBetcTBUM ¢ KoHCcTUTyumnen CLUA (cT. 11 pasg. 2, cT. 111 pasa. 1) cyabm
BepxoBHoro cyaa CLUA n gpyrux HuxecTosLwWwmux dpegeparnbHbIX CyOo0B
Ha3Ha4vatoTcs [Npe3ngeHTom CLUA ¢ cornacus CeHata NOXU3HEHHO, NOKa
«BeayT cebsa 6e3ynpeyHo» 1 nNony4varoT BO3HArpaXgeHne, KoTopoe He MOXET
ObITb YMEHbLUEHO BO BpeMs NpebbiBaHUS B OOMKHOCTH [6, C. 437].




CyaneobHbIC
CUCTEMBI Ll ik

CyneOHble cuctemMbl LUTATOB
Tpex-4eTblpex3BeH-Hble:

)aHUYEeHHOW
nu (MMUpoBbIe,

e,
MYyHULUMNanbHble, CEMENHbIE,
cyabl No genam
HeCcoBepPLUEHHOMNETHUX, MO
oenam o HacrneacTseax,
3aBeLLaHUsX U Oreke, cyabl
npasa cnpaBeasiMBoCTU U ap.).
PaspeLuatoT OCHOBHYO Maccy
cyaeOHbIX gern, NocTynarowmx
B CyaObl.

2. Cyabl obuen

HOPUCOUNKLIUWN, OCHOBHbIE
cyabl NEPBOW MHCTAHLUMN, rae
paccmaTtpuBatoTcst bonee
CepbesHble rpaxkgaHcKkue u
YrofioBHble Aena, B TOM Yyncrne
C y4acTUEM NPUCSIKHbIX
3aceparenem.

3. AnennsiuMoHHbIe cyAbl.
4. BepxOoBHbI/ CyA LUTATOB —

BblCLLUAA anennsumnoHHas
MHCTaHUWA wTaTa [6, C. 437].



3HaunTenbHyto ponb B cyaebHom cucteme CLUA vrpaet cy0 npucsi>kHbix.
CornacHo ctaTtbe Il KoHCTUTYyummn gena o Bcex NpecTynneHunsx noanexar
PacCMOTPEHUNIO CYAOM MPUCAXKHBIX, NPUYeM B TOM LUTATE, r4e COBEPLUEHO
npectynnenune. [ paxaaHnH UMEET NpaBo Ha cyd NPUCSAXKHbBIX MO BCEM
rpaxgaHCKnUm genam, ecnu LieHa ucka npesbliaet 20 gonsapos. [1paBo Ha
«CKOpPbIV U NYONNYHbIN cyd 6ecnpncTpacTHbIX MPUCSXKHBIX» pacCMaTpUBaETCS B
CLLA kak KOHCTUTYLUMOHHAsA rapaHTuUs rnpas YenoBeka [6, c. 438].




opraHo

ATtTtopHenckas cnyxba B CLLUA genutca Ha degepanbHyto 1 LWTaToB.
HomkHocTb eHepan-atTopHes CLUA yupexaeHa Ha ocHoBe akTa KoHrpecca
1789r.

B 1870 r. Obin1 co3naH [lenapTaMeHT KCTULUU — IMaBHOE NPaBOOXPaHUTENbHOE
BegomMcTBO doeaepanbHoro npasutensctea CLUA. Ero Bosrnaesngaet NeHeparn-
aTtTopHe# (FTeHepanbHbIN aTTOPHEN), ABNAKOLWNINCA YeHoM KabnHeTa
muHucTpos CLUA. bByayyum rmasHbiM npokypopom CLUA 1 MUHUCTPOM HOCTULUMA
OAHOBPEMEHHO, [ eHepan-aTtTopHeN HageneH LWNPOKNMU MOSTHOMOYUSAMMN.

imeeT 3amecTtutena — [eHepan-conucutepa, npeacraBnstoLero
NpaBUTENLCTBO B doeaeparnbHbiX Cyaax.

[eHepan-atTopHeto CLUA nogumHAKTCA OKPYXXHbIE aTTOPHEN (MPOKYPOpbI),
Ha3Ha4YaeMmsble, Kak n leHepan-attopHen, MNpesnaeHtom CLUA ¢ cornacus
CeHaTa CpOKOM Ha YeTblpe roga [6, c. 438].




NonHomMouus

eHepan-

eHepan-aTTOpHeMn:

N ——

®SIC\AL

* NPEeaCcTaBAET ero UHTEPECHI B
cyaax,

eHaJEeNeH NpaBoM BO30YyXaeHUS
N NpeKpaLleHnsa yronoBHOIo
npecriegoBaHusa No genam
doeaepanbHOM NOACYAHOCTH,

*OCYLLIECTBNAS PYKOBOACTBO
[lenapTameHTOM HCTULMH,

* DYKOBOAUT paccrnenoBaHUeEM, B
TOM 4YuMcne n NpoBoANMOM
depneparnbHbIM 61OPO
paccriegoBaHusl, KOTopoe
BXoauT B [lenaptameHT
FOCTULNN,

erpeaCcTaBfAET K Ha3Ha4YEeHUIO
KaHOMOaToB HA OOSMKHOCTMU
cyoen goegeparbHbIX Cya0B,

*BbINOMHAET Apyrue pyHKumn [6,
C. 438].



B wraTtax umetrotrca eHepan-aTTopHEN U MECTHbIe aTTopHeW. Bce atTopHeun B
mMaclwiTabe cTpaHbl 06beanHeHbl B HaunoHanbHyo accounauunto eHepan-
aTTopHeeB (HAI'A). OgHako npokypaTtypbl LUTAaTOB AENCTBYIOT aBTOHOMHO U HE
noavYnHATCA doeaepanbHOU NpoKypartype.

B ocHOBHOM OHUM HageneHbl PYHKUUSAMU OOBUHUTENBHOM BNacTu: BO30yXaaroT
YronoBHbIE erna, PYKOBOAAT UX paccnegoBaHMeM Nonuunen, nogaepxmsarT
oOBUHEHME B cyaax wrtaToB. [Nopsgok dopMnpoBaHMa aTTOPHENCKOM Cry>KObI
LUTATOB Pa3nNuUYHbIN: B OQHWUX LUTaTax aTTOPHEN Ha3HavatoTcs rydbepHaTopom, a B
Opyrux — n3buparTcs HacerneHmemM Ha onpeaeneHHbIN CPoK.

B 1978 r. B CLLIA nosiBunacbh JOMmMKHOCTb He3aeUCUMO20 MPOKypopa Kak

ontocTuTens npasoBor nopsgodHocTy Bnactu. OH HasHavaeTcs [eHeparn-

aTTOPHEEM U paccrenyeT Aena B OTHOLLEHWM BbICLLUUX AOMKHOCTHbIX NNL,

BKMtoyas MNpe3anaeHTa, Npy HanUYnMm KOMNPOMETUPYHOLLUX CBEAEHWUI [6, C.
438-439].



Ha kaxxgom 13 Tpex ypoBHen rocygapcteeHHon Briactn CLUA nmetoTcs
COBCTBEHHbIE, aBTOHOMHbIE OpraHbl paccrneaoBaHuUs (MECTHbIE OpraHbl, LUTaToB
n dpenepansHble). OHM NPOBOAAT paccrenoBaHUe NPECTYNIEHUN, OTHECEHHBIX K

NX KOMMETEHLNM.

Ha dbenepanbHOM ypoBHE AENCTBYET 40 NOMyCOTHM OPraHoB pacciiefoBaHus,
KPYMHbIX Y MENTKUX, KaXKabIA N3 KOTOPbIX BKMOYEH B CTPYKTYPY TOO UMM UHOTO
MWUHWCTEpPCTBAa U BEAOMCTBa U UMEET cneuuanm3npoBaHHYo
NoAcneaCTBEHHOCTb.

B CLLUA npakTnkyeTcsa 4YacTHOe paccnegoBaHne NpPecTynieHnn.

COoTpyaHNKM OXPaHHLIX CNYy>X6 6e30MacHOCTM YaCTHbIX KaMnaHUN HageseHbI
npaBoM 3aJepXaHuUs U nepBuUYHOM pukcaummn. HactHoe paccrnegoBsaHue angd
cbopa noka3aTenbCTB B MHTEPECAX KNMEHTa BNpaBe NpoBoAUTb aaBokKar [1, C.
144].




depepanbHoe btopo paccrnenosaHumn (PEP) — aBnsieTcs Beaywumm
NpaBnUTENbCTBEHHbLIM OpraHomM paccriegoBaHus. OHO Nog4YMHEHO ['eHepanbHOMY
atTopHeto CLUA - rmase MuHuctepcTtsa toctuummn, nogpasgeneHmemMm KoToporo
sBNAeTcs.

K noacnencrteeHHoCcTU PBP oTHOCUTCS OKOSO ABYXCOT BUAOB MPECTYMNINEHUN,
npecnegyemMoix no goeaeparnbHbiM 3akoHaMm. dencteyet ®BP kak opraH
KOHTppas3BeadKku nNpu paccriegosaHny gen o HapyLweHUAX 3aKOHOB,
perynmpyroLmnx oxpaHy HaumoHanbHon 6e3onacHoOCTH.

OBP BbINONHAET PYHKUNM MONIMTUYECKOIO ChiCKa Npu obecrnevyeHnn BHyTPEHHEN
B6e3onacHocTn n 6opbbe ¢ TEpPOPU3MOM.

[Mpn paccrnenoBaHum 06LLLEYTONOBHbLIX MPECTYNEHNN U No Aenam
opraHnsoBaHHOU npecTtynHocT ®BP BbICTynaeT Kak opraH yroroBHOro
po3bicka [1, c. 145].




PenepanbHOro

-------- - as cnyxoa
KasHa4yelncTBea,;

e BbIOPO HAPKOTUKOB;

e TaMOXeHHoe Dropo;

e Cnyx06a nmmmrpauunm;
e/IHCNEeKTOpCKNMn

[lenapTaMeHT NOYTOBOIO
BEeJOMCTBa W ap.

e OTU Nonuuenckme
doopmmpoBaHug
OCYLLIECTBNAIOT
nocynebHoe
paccregoBaHue
YrONOBHbIX Aen No
COOTBETCTBYOLLIUM
cocTaBaM MpecTynsieHun.

Ctpyktypa OPBEP:



HOCTULU

eCnyx06a nMmmMmurpauum n Hatypanmsauumm (co
cneacTBeHHbIMU NMNOJTHOMOYUSMMN)

s AAMUHUCTPALMSA NO NPUMEHEHMIO 3aKOHOB O
HapKOTUKaXx



CWA

eCnyx06a BHYTPEeHHUX 0,0X0A0B
-(paccneuyeT Aerna o HapyLleHnAX HaJioroBoro 3aKOHO,EI,aTeJ'IbCTBa)

eCeKkpeTHas cnyxba

*(paccnenyet gena o6 N3rotoBneHnn n cobiTe hanblUNBbIX JEHEXHbLIX 3HAKOB,
npoBOANT ONepaTnBHO-PO3bICKHbIE MEPOTNPUATUNA U pacCliefoBaHNA MO
obecneyeHunto 6e30nacHOCTM YNEHOB NPaBUTENbCTBA)

*BIOPO MO KOHTPOSIO HaA UCMOJSTHEHUEM 3aKOHOB 00 anKorosnibHbIX
HanuTKax, TabayHbIX N30ennsAX U OrHEeCTPENIbHOM OPYXUMU



Cucrtema opraHoB

paccrnenoBaHus
LITaTOB

eYrnpasneHune nonmuun B
ropogax n HaceneHHbIX

NyHKTax;

OcCHOBHOWN 06bEM elllepudockne BegomcTaa
paccnenoBaHuin YronoBHbIX (areHTCTBA) B rpadcTBax;
NpaBOHAapPYLUEHNN, *MONUNLIENCKME OpraHbI

OTHECEHHbIX K ropogoB 1 NOCENKOB
noacneacTBEHHOCTU U ropo4cKoro Tuna;
NOACYOHOCTU LUTATOB, eMoNMLEencKkmne cry>obl

BbINOSTHAETCA MECTHbIMM Koprnopauuu;
NoNMLUENCKUMMU *MECTHbI€ OpraHbl
dopmmpoBaHUAMM: rocygapCTBeHHOro

0OBMHEHNS — CIYXKObI
OKPY>XXHbIX aTTOpPHEEB [1, C.
145].



OpraHu

3auus
OOBUHeE

CynebHas cuctema BennkobputaHmm oTnmyaeTcsi OTCYTCTBUEM €OMHCTBA,
apXan4HOCTbIO U CNOXHOCTLIO, AIENEHNEM CYyJOB HA MECTHbIE U LiIeHTPanbHbIE,
HU3LWMe U BbiCLLKE.

Bonpocebl cynebHom opraHnsaumm perynmpyroTcs 3Ha4nTeNbHbIM YUCITOM
3aKOHoLaTeNbHbIX aKTOB, MPUHATLIX B PasfnunyHble roabl, Hanbonee BaXkHble N3
KOTOPbIX — 3aKOH O cyaax ot 12 mas 1971 r., BCTYNUBLUUN B eNCTBUE C AHBapPS
1972 1., n 3akoH 00 yronoBHOM rpasocyamn 1972 r. n AKT 0 KOHCTUTYLIMOHHOWN

pedopme 2005 .

OTUN 3aKOHbI 3HAYNTENBHO MOLAEPHN3UPOBANM aHIMUNCKY0 CyaebHYyo cCUCTeMY,
caenanu ee bonee CTPOMHOW U COBPEMEHHOM [6, C. 440].




CynebHasa cuctema Benukodbputanumm

B pamkax aHrnmmnckoro cyooycTpoucTBa BnepBble BO3HUKITM MHOTME UHCTUTYThI,
KOTOpble BMNOCneacTesMn crtanm obpasuamun cyaebHbix cuctem and Apyrux
rocygapcTs. [pexae Bcero, aTo cya NPUCSXKHbIX, KOTOPbIW B KITaCCUYECKOM BUae
npeacrasnser cobon Takoe NOCTPOEHNE cynebHou Konnerunu,
paccMmaTpuBaloLLLEN KOHKPETHOE OENO, NPU KOTOPOM OHa AENNTCS Ha ABE YacTu:

a) NpucsbkHble 3acepartenm (06bIYHO 12 YenoBek);
6) npodeccmoHanbHbIN Cyabsi (KOPOHHLIN), MHOrOA HECKOSTbKO CyAEen.

OTOop KaHAMOATOB B MNPUCSKHbIE 3acedartenu MO  KOHKPEeTHOMY Aeny
OCYLLECTBISETCH NPY aKTUBHOM Y4acTuu Cyabu (CyaAewn) n CTOPOH (0OBMHUTENSA U
NOACYANUMOrO UIK ero 3aLLNTHUKA).

OT1ob6paHHbIM WM nNpPUBEAEHHBLIM K TMpucsare 3acepartensam (otcoga  ux
HauMeHOBaHWEe — TMPUCSXKHbIE) MNOpy4YaeTcsa TOSIbKO pelleHne Bornpoca o
BUHOBHOCTM NnNOO HEBUHOBHOCTWM noacyammoro. Ha ocHoBe wux pelleHus
(BepauKTa) No 3TOMY BOMPOCY MNpopeCcCuoHasribHbI Cyaba OnpenensieTr mepy
HakasaHud  noacygMmMoMy, MpPU3HaHHOMY  BUHOBHbIM.  [lpucskHble B
onpegeneHnn Mepbl HakasaHus, Kak npaBuio, y4vacTus He MnpuHUMaltoT.
HeBWHOBHbLIV NoanexuT onpasgaHuto 1, c. 114].




CynebHas cuctema BenmkooputaHum

CynebHasa cucrtema
BenukobputaHum

' Bbiclune cyabl \ ' Huswwue cyabl \

BepxoBH MupoBbie
bin cyAa cyabl

Manarta
noppos

MarucTpaTtcku
e cyabl

Cyabi
rpacpcTB




MupoBble cyabl

MupoBble cyabu paccmaTtpuBaroT €4UHOMNUYHO U B MarbIX CECCUAX
(OoT ABYX OO ceMu cyaen) Mernkue rpaxkaaHckue mn yrorosHble gena o
NpecTynnieHnax, 3a KOTopble MNPUMEHSETCA HakasaHne B Buae
TIOPEMHOIO 3akKnvYeHns1 Ha Hebosnblon cpok wunu wTtpad. B
CTONULE U KPYMHbIX ropodax CTpaHbl BMECTO MUPOBLIX cyden 3Tu
dOYHKUMM BbLINOMHAKT MfiaTHble Marnctpartbl (MpogpeccnoHarnbHble
FOPUCTbI), NONy4YaroLLe COOTBETCTBYIOLLEE BO3HArpaXxaeHme.

MupoBble cyabu HasHadawTcAa Jlopgom-kaHunepom w©n3 4ucna
neHanopaoB (KpynHbIX 3eMrieBrnagensueB) U BbIMOSHAKT CBOU
cyaoeunckme obasaHHOCTU 6e3Bo3Me3aHO [6, C. 440].

[lpn eonHONMYHOM pPaCCMOTPEHUM MUPOBOW CyObsA UMeeT
OrpaHnUYeHHbIE MOSIHOMOYMA — OH He BrpaBe Hanaratb HakasaHus,
npesbillatowme 14 gHen nuweHus ceoboaebl 1 wTpad 6onee ogHoOro
doyHTa cTepnnHros. B AHrmnun n Yanbsce Taknx cygen HacimuTbiBaeTcs
OKOJ10 TpuaLuaTu Tbicad [1, c. 115].




Marucrtpartckue cyabl

MnaTHble marucTpaTbl Ha3Ha4varTcsa JlopaomMm-KaHUepoM n3
yucna bappucTepoB (aaBOKaATOB BbICLLEN KaTEropun), To ecTb
npodeccrnoHarnbHbIX HPUCTOB.

BTtopasa (anenndunoHHasl) WMHCTaHUMA Angd MaructpaTCKux
cygoB — Cya KopoHbI (Mo yronoBHbIM Aenam) B Inue OKPYXXHbIX
cygoewn, ydpexgeHHblx B 1971 r., v cyg rpadcTte (no
rpakdaHCKum genam).

MarucTtpaTbl No Hanbdonee CNOXHbIM Aenam ¢ 06BUHUTENBHbBIM
aKkTOM  NpPOBOAAT  NpeaBapuTenbHOEe  MPOU3BOACTBO,

BbIMOMHSAT HEKOTOPbIE aAMUHUCTPAaTUBHbIE byHKUMK. [Jena o
NPECTYNMNEeHNssX HEeCOBEPLLUEHHOMNETHNUX paccMaTpuBaloTCs B
crieyuanbHbIX Marmctparax B COCTaBe HE MeHee Tpex Cyden B
YMNPOLLEHHOM (CyMMapHOM) NopsiAKe NMpu OTCYTCTBUM NyOnunku
[6, C. 440-441].




Cyabl rpadcTB

Cyabl rpadpcTB, yypexneHHble B cepeguHe XIX BeKka, ABNATCA OCHOBHbIMU
opraHamMu rpaxgaHckoro rnpasocyama B AHmMuM 1M Yanbce (B HacTodAuwee Bpems
HacynTbiBaeTCs CBbllle 350-T cyaoB, KOTOPble paccMaTpmMBaroT OKOM0 90 NPOLIEHTOB
rpaxgaHckux gen).

Nopa-kaHunep onpegensieT rpaHulbl OEeNCTBUMA CyaoB, BnpaBe YnpasaHATb,
00beaVHATL UMK yYpexaaTh HOBbIe cyabl rpadCcTB.

Hanbonbluee konmyecTBo Aen B rpaddCTBax COCTaBMSAOT Aerna 0 B3biCKaHUM A0Nra, a
Takke O BOCCTAHOBMEHUM MO BNageHuUio COBCTBEHHOCTbIO, CMOPbl MO CEMEWHbLIM
aenam, Bonpochl YCbIHOBMNEHUS (YAo4YepeHust), Aerna o 6aHKpOTCTBe.

B LleHTpansHOM JloHOOHE Aena o pa3sogax cnylwatoTtcs LleHTpanbHou KaHuenapuen
CemenHoro otgenenust Beicokoro cyaa, a He cyaamu rpadocTs.

Xanobbl Ha pelleHns cynoB rpadcTB 00bIYHO paccMmaTtpuBaloTcs ANennsAUnOHHbIM
CYOOM, 3a UCKIOYeHneM xanob no genam o 6aHKpoTcTBe , pas3dbupaeMbiM BbiCOKUM
CYOOM.

Cyabl rpadpcTtB BO3MMaBMAKT OKPYXHble WU panoHHble cyabWn. OKpYXHble Cyabu
cnywatot 6onee KpyrnHble U CroXHbIE Aera, a Takke pa3bupatoT HEKOTOpbIE Xanoobl
Ha pelleHna panoHHbIX cyaen. B cymax rpadpctB Takke 3acegaroT Cyabu «Io
COBMECTUTENBLCTBY» — peKopOepbl (IOPUCTbl, NPUBIEKAEMbIE K WCMOMHEHUIO
0bs13aHHOCTEN cyden), NMOMOLLHUKN PEKOPAEPOB U 3aMeCTUTESNN PaNOHHbIX cyden [1,
c.116].




BepxoBHbIM cya AHrNnKU n Yanbca (y4pexaeH B
1873 r. " COCTOMUT U3 TPEX CTPYKTYPHbIX 3BE€HbLEB)

BepxoBHbIN cyn

. . |

BbiCcOKUH
CyAa

AnennssunoHH
biu cyA

Cya
KopOHbI




Bbicokuun cyn

Bbicokum cya

otTaeneHue.
Boarnaengser Jlopa-
KaHLuJ1ep, HO OCHOBHOM
ob6bem obsazaHHOCTEN
Nno PyKOBOACTBY
paboTon BbINOSTHAET
BULE-KaHUNep.
PaccmatpuBaer
oTAenbHbIe
rpaxkgaHckue gena o
HacnegoBaHUK, BbIKyne
3anoXXeHHOoro
NMYLLIECTBA,
GaHKkpoTCTBE,
AesTenbHOCTU

aKLUMOHEPHbIX 06LLI,eCTBJ
map.

OTtpeneHue
KOPOJIeBCKOMN CKaMbM.

Bosrnaenser Jlopa-
rmasBHbIn cygbsi. Camoe
KpynHOE 13 BCEX TPEX
oTAeneHun.
Paccmatpusaet
rpaxgaHckue gena
(ToproBble cnopkbl,
rpaxkgaHckue gena,
CBsI3aHHbIE C
CyOOXO4CTBOM, U Ap.) U

YronoBHble gena.

_/

OTaneneHue No ceMenHbIM genam.
PaccmatpuaeTt bpakopasBoaHble
aena, Bornpocbl CEMENHbIX
OTHOLLUEHWUI, ONEKU U
NnoneynTenbLCTBa, YCbIHOBIEHMS
(yooyepeHus), 3aHMMaeTcA
paccMOTPEHMEM 3aBELLaHNN B
BGeccrnopHoM nopsigke n pasgenom
NMYyLLIECTBA YMEPLLMX
COOCTBEHHUKOB, HE OCTaBMUBLLKNX
3aBewaHus. OcyulecTenseT
anennsumMoHHOEe NPOM3BOACTBO MO
OpakopasBogHbIM NpoLeccam, No
Aenam o pasgerne nvyllecTsa
ObIBLLUMX CYNpPYroB, yCTaHOBMAEHNN

OTLIOBCTBA U Ap. j




Bbicokuun cyn

Boicokunn cyn Boarnaengdet Jlopa-kaHunep. [encreyeTr B KadyecTse
nepBon anennsyMoHHOW WHCTaHUMM NO rpaxdaHCKUM AdenamMm wu
anennsaunoHHOW MHCTaHUUM MO YronoBHbIM genam. Wmeet Tpwu
OTOENEHNS, Kaxaoe U3 KOTOpPbIX WMEET CaMOCTOATENbHYIO
KOMMETEHLUIO N 0CcOobbIN npoueccyarnbHbIA NOPSAO0OK PaCcCMOTPEHUS
nen.

Bbicoknu cyq BbINOSMHAET AOMNONHUTESNbHbIE HAA30PHbIE PYHKLUMK NO
OTHOLLEHUIO K LUeroMy psaay cyooB, TpubyHarioB, OpraHoB WU
OTAEnNbHbIX NWL, 3aHMMalLWKUX TrOCy4apCTBEHHbIE OOMKHOCTMH,
BKIOMask MWHUCTPOB MNPaBUTENBLCTB. JTa YHKUUA, MMeHyemas
cyoeOHbIM Ha30pOoM, 3aKn4vaeTcsl B opraHm3aumm HabnogeHus 3a
TeM, 4YTOOblI pelleHusi, MPUHUMaeEMble 3TUMMU OpraHamMn WNu
OOMKHOCTHbLIMU niuamu, He BbIXO4UNMA 3a npeneno
npeaocTaBreHHbIX UM NnapramMeHTOM NOSIHOMOYNN.

XKanobbl Ha nocTtaHoBrieHMs Bbicokoro cyga nogarwTca B
[ paxkgaHckoe otaeneHmne AnennaumoHHoro cyaa [1, c. 117-118].




Cya KopoOHbI

CosgaH B 1972 r. 1 cuMTaeTcs eamHbIM HauuoHanbHbIM, BbICLUMM YrONMMOBHbIM CYAOM.
3acepaHus cyq nposoauT no rpadpcTeam. Mimeetca wecTb CyaebHbIX OKPYroB, rmaBHbIMU
pernoHanbHbIMU LLIeHTPaMn KOTOPbIX ABNAKTCA ropoda: JIoHaoH, bupmuHrem, ManudecTtep,
Bpuctons, Jlngc n Kapandd.

OH paccmaTpuBaeT faerna O BCEX Cepbe3HbiX MPECTYMNNEeHusIX, npecnegyembiX Mo
0OBUHUTENBHOMY akTy (TO ecTb Haubonee TSKKMX), NepedaHHbIX WX MarmcTpaTCKux
cynoB. CynebHble TskObl criyLuatoTcs Noa npeacenaTenbCTBOM CyAbU U 12 NPUCSKHBIMM.
Cyn KopoHbl Takke pa3dupaeT xkanobbl Ha peLleHnst MarmcTpaTCcKnx cyaos..

[Mpurosopbl n peweHna Cyna KopoHbl obxanytTca B YrorloBHOM OTAENeHUn
AnenndaumoHHoro cyaa.

Cyabsimm Cyna KopoHbl sBnsitoTcs BCce cyabu Bbicokoro cyaa, OKpyXHble cyaobu W
pekopaepbl (CydbW, 3aHUMaLIMECA a[BOKATCKOW MpakTUKOM B CcBOOOOHOE OT
onpaBneHns NpaBocyams Bpemsi).

Hanbonee BaxHble U crioxHble gena B Cyae KopoHbl paccmaTpuBaloTCs CyObsMW
OTneneHns Kopornesckon ckaMmbi Beicokoro cyaa.

3akoHOM O cygax 1971 r. BnepBble BBedEHa AOOSMKHOCTb OKpPYXHoro cyabu. OH
Ha3Ha4YaeTCcsl KoposrieBou MNo npeacrtaenenHuto Jlopa-kaHunepa U AOMmMKEeH UMETb CTax
NPaKTUYEeCKON OeATENbHOCTU B Ka4yecTBe bappuctepa (npakTukyowmmn He meHee 10 net
OPUCT BbICOKOW KBanmdukaumm unm saHUmarLwmm OOMKHOCTb pekopaepa B TeveHune 5
net). 3TK cydbn paccMaTtpusatoT 60nbINMHCTBO Aen, noctynawwmux B Cyn KopoHsbl [1, C.
118].




AnennsaunoHHbIU cya

AnennaunoHHbIVN Cyad BbIMOSHAET PYHKLUMU NOCneaHEN
anennsaymMoHHON WMHCTaHUMKM ONS BbICLUMX CyAoOB, TO
eCTb 4ABMSAETCA cygoM BTOpPOW MHCTaHuumn gns Cyna
KopoHbl M BblcOkoro cyoa no  YronoBHbIM U
rpaxxgaHckum genam [6, c. 441].

AnennaunuoHHbIKN Ccyd COCTOUT M3 OBYX OTAENEHUN —
YronoBHoro u ['paxgaHckoro.

AnennsuuoHHbIN cyd peako npuberaetr K Oonpocy
cBuaeTenen, odbbIMHO NMPUHMMAs pPeLLEeHns Ha OCHOBE
OOKYMEHTOB [dena, 3anucu npeawecTtBoBaBLUMX

cynebHbIX 3acegaHnin U apryMeHTOB a[BOKaTOB CTOPOH
[1, c.119].
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_
lafnaTta nopaoB ABAAETCA BepxHeh fafnatoit
napnameHTta. B To Xe BpemMs BbINOSHAET
doyHKL MU BbICLLUEN anennaunoHHOW
MHCTAHUUN MO YroNOBHbIM U rPpaXOaHCKUM

aenam.

Pa3pelwieHne Ha nogady xanobbl B [Nanaty
NnopaoB AO0MKHblI NPUHATL ANennNAUUOHHbIN
cyd nnmbdo kKomuTteTe no netuymam [lanathbl
nopaoB. Takoe paspelleHne gaeTcs TOSMbKO
Nno genam, 3aTpoOHYBLLUMM MNpaBOBON BOMPOC
bonbLLon OOLWEeCTBEHHOW 3HAYMMOCTU [5, C.

-38].




CynebHas cuctema BenmkooputaHum

‘Hapagy C yKasaHHbIMW CydamMun B BenuvkobputaHum
MMEITCA crneunanm3npoBaHHbie cyabl:

- KOPOHEepCKue cyAabl, roe KOpoHepbl (cregmoBaTernb,
3aHUMaoLWMNCS paccrnegoBaHNEM clnydvae

HACUNbCTBEHHOW WNMU BHe3anHOM CMePTU), UHorga
BMECTe C MNPUCSXKHbIMK,  paccregyrT  cnydyau
HACUNMbCTBEHHbIX, HEECTECTBEHHbLIX W MOOO3PUTENBbHbLIX
CMepTEeN Mo HEYCTAaHOBIIEHHbLIM MPUYNHAM;

- BOEHHble cyAabl, paccMatpuBalolle O0OBUHEHUS B
BOEHHbIX NpecTynneHnsax B OTHOLLEHUU
BOEHHOCHYXaLMNX;

- LUepKoBHble cyAbl, pasbupalwowme BOMNPOCHI,

KacaloLmMecsa aHIMUKaHCKOW LepPKBM U LIEPKOBHOIO npasa
[1, c.120]




CynebHas cuctema BenmkooputaHum

B gononHeHue K cymaam cywlecTByeT Uenbi psg TpubyHanos,
3aHMMaloOLWMXCA BOMPOCaMU MMMUrpaLUun, HaroroodnoXxXeHus,
MCUXMYECKOro 300POBbS  rpaxdaH, 3eMnernorib3oBaHuUsa W
3eMInieBnageHnsi, cobCTBEHHOCTU, COLMAaNbHOrO CTpaxoBaHUS,
TpaHcnopTa, MPOMbILLNIEHHOCTWN, 3aHATOCTMW.

[poueaypa paccMOTpeHnsa aen B TpubyHanax no CPaBHEHUIO C
cyaamu meHee popmManmn3oBaHa.

UneHammn TpubyHanoB MoOryt ObiTb CreunanmncTbl-9KCnepThl
(Hanpumep, Bpauun), HE UMEIOLLNE PUONYECKOro obpasoBaHuUsI.
[lpu 3TOM npencepartens TpubyHana npakTUYecKn Bcerga
aBngaeTcs npodeccuoHanbHbLIM KOPUCTOM.

B 3aBucuMocCTu OT Tuna TpmbyHana npuHATLIE UM PELLEHNSI MOTYT
ObITb 00XanoBaHbl B BbILLECTOSLLEM TPpUbyHane, Boicokom cyae
unun anennaunoHHom cyae [1, c. 120].




OpraHusauna o6BuMHeHnAa B BennkodoputaHmnm

OCObBEHHOCTBLIO aHITMUCKOM CUCTEMBI HOCTULMN ABNAETCA OTCYTCTBUE B HEW
MwuHuctepctBa toctuumn. Hekotopble yHKUMM cyoebHoro ynpasreHusi, B
4aCTHOCTHU, CBA3aHHbIE C POpPMMPOBAHMEM CYL0B, BbINOMNHAET Jlopa-kaHunep.
[lo ero npencraBneHWIO KOPONEBOW Ha3HadaloTCA CydbW BbICLUMX CYOOB,
HernocpeacTBEHHO UM — MUPOBLIE CyAbW N NSIaTHbIEe MarncTparsl.

B AHmMuu HeT mn npokypaTypbl B OObIMHOM MOHMMaHUKM 3TOro crosa. Ee
MONHOMOYNA B ornpegerieHHoM obbeme BbinornHaeT FeHepan-aTTopHew,
BO3IMaBMAOLWNNA aHITIMNCKYIO afdBoKaTypy, ABMAANOLWMUACA HOPUCKOHCYNLTOM
KOpOSieBbl U MpaBUTESNbCTBA, @ Takke OH — rMaBHbIA opraH OBBMHEHUS MO
oernam rocygapCcTBeHHOro 3HayYeHus.

B 1879 r. ona nogogep)xaHusi oOBMHEHWS MO genam, 3aTparnBaroLLnm
NHTEPECHLlI KOPOHLI, Oblfia yypexaeHa OoMmMKHOCTL [AupekTtopa nyorv4yHoro
npecrieqoBaHUsl, HasHa4aeMoro MMHUCTPOM BHYTPEHHWX OEen C cornacus
npemMbep-MuHUCTPa N 'eHepan-attopHed. [pn HeM nmeeTca crefCTBEHHbIV
annapaT, paccriegylolwne gena o Koppynuuu OOMKHOCTHbLIX N, O OPYrux
TSOKKUX NPEeCTynneHusix, aena, BO3OYy)XOeHHble Mo TpeboBaHMIO MUHUCTPA
BHYTPEHHUX Oen n [eHepan-aTTopHed WUnNM no coOCTBEHHOW WHUUMATUBE
OnpekTopa nybrnnyHoro npecnenosaHus (6, c. 442].




OpraHusauusa o6BMHEHNA 1 nonuunn B
BennkobputaHuu

B 1986 r. cos3paetca [ocypapcTBeHHas
OOBMHUTENBLHAA Ccnyxba Cc KOPONEBCKUMMU
ooBUHUTENAMU HA MecTax. PaccneooBaHue xe
aen, Kak npasuno, OCyLWecTBNAeT Nonuuus, B TOM
ynucne v UeHTpanbHoe YyrpaBreHne NOHOOHCKOM
nonmummn — CkotnaHa-Apa. [lo pgenam o
HaCUIbCTBEHHOM CMepTH nocynebHoe
paccrnenoBaHmMe BedyT W KOPOHEPbl, XOTH
NOCTENEHHO  KONMWYECTBO  YrOMOBHLIX  Aen,
paccrieayemblx MU, YMEHbLLUAETCA. OHu
Ha3Ha4alTCs U3 4YMcna agBOKaTOB WM BpadveW,
obrnagatoLmx no3HaHUAMM B obnactu npaea [1, c.
443].




OpraHusauua nonuunmn B Bennkobpurtanuu [1, c.

144]

! Cucrtema nonuuencKux opraHoB |

CkotnaH
A-ApAa

NMonuuenckue
AenapramMmeHT
bl rpacpcTB

TpaHcnopTHa
A nonuums

NMonunuus
CeBepHOU
Upnanguu




OpraHunsauus 3awmnTbl B BennkoopurtaHum

ApBokaTypa BKIro4vaeT aBa
afABOKaTCKUX cOCnoBus

BAPPUCTEPDI COJIMCUTEPBI




OpraHumsauus 3awmuTbl B BenukobputaHumm

bappnetepst———Bbictias, —fprBHAernpoBarHas—Tpynna-
agBoKaToB, BbICTynawLwiMe B cygaX B KayecTBse
npeacTaBUTENEN ToW NN Opyron CTopoHbl. OHM C KITMEHTYPOWN
HenocpeacTBEHHO He cBA3aHbl. 13 HUX dpopMUpyOT BbiCLLNE
cyobl W Opyrne puandeckme ydpexageHus, a Takxe
Ha3HadaeTca [eHepan-atTopHen, pykoBoacTBO [Aupekuunu
nybrnnyHoro npecnenoBaHus.

Conucutepsl 3aHMMaloTCS KOHCYIbTaLUNOHHOM
OesATENbHOCTbLIO, COCTaBMEHMEM AENOBbLIX Bymar, cobupaHmem
AoKasaTenbCTB ans cynebHoro pa3bupartenbCcTBa,
COBEpPLUEHNEM COEMNOK MO MOPYYEHUD KIMEHTOB WM T.n. B
nocrnegHue AecAaTUneTnsa ConnmcuTepbl ctann BECTN cyaebHble
aena B HU3LLINX cyaax.

Kaxxgasa karteropuss agBokaTtoB B AHMMuUM obObeauHsieTCsl B
CaMOCTOATENbHbIE KOoprnopauum M MMEEeT CBOW NpaBOBOM

’ L] JJ.




yaeoHasa cuctema @paHumn. OpraHnsauus

NPOKypaTtypbl, CrneacTtBms U NnonNMuumn Bo

WDAH AV

CynebHaa opraHusaumsa perynmpyetca psiooOM 3akOHOB, rfaBHble U3
KOTopbIX — KoHCcTuTYums 1958 r. (pasgens! VIl «O cynebHon Bnactu» un IX
«O BepxoBHoM Cyae»), opaoHaHcbkl «O cynebHon opraHmsaummn» n «O
cTaTtyce marmctpatypbi» 1 ap.

BeTBu thpaHuy3ckon cyaedbHon opraHM3auunm:

1) obwme cyabl NO rpaXAaHCKMM W YronoBHbIM Aenam (cydbl Mo
YroNIOBHbIM Oenam SABMATCA OTAeNeHUAMU CydoB MO rpaaaHCKUM
aenam);

2) cyobl nNo agMUHUCTpaTUBHbLIM  genam  (agMUHUCTpaATUBHAaSA
IOCTULMSA);

3) KOHCTUTYUMOHHbIN COBET [6, C. 443].

KoHcTuTyumnen dpaHuysckon pecnybrnmku 1958 r. npeayCcMoTpeHa Takxke
Bbicokaa nanata npaBocyausa. OHa OencTByeT B KadyecTBe cyaa
NepBON MHCTaHLUWUKM MO AefiamM O AOMKHOCTHbLIX NPECTYNNEHUSX BbICLLNX
YMHOBHUKOB, BKNtoYvasa lNpesnaeHta. Obpasyetca obenmun nanaramun —
HauwnoHanbHbIM cobpaHmnem n CeHatom [6, c. 444].




CynebHaa cucrtema PpaHumm

OCYLLECTBISAETCH BO  PpaHuum nyTem
HasHayeHud cyoew [1pesngeHToM Nno
pekomMeHaauunm Bbicwero coBeTa

Maructpartypbl. CamM COBET COCTOUT U3 OEBATH
YrEeHOB, Ha3Ha4YaeMbIX [1pe3naeHToMm.
[lpepcenarenb atoro coseta — [lpe3naeHT, ero
3aMecTuTeNnb — MUHUCTP CTUUUK. BbiCcLunK
COBET MarucTpartypbl HageneH npaBoM
HanoXeHna Ha cyaen  aucumninHapHbIX
B3bICKaHMN, pellaeT BOMNPOChLI, CBA3aHHble C
npoABWXEHMEM Cyaen No crnyXebHou nNecTHuue

[6, c. 445]
;) U, I



CynebHas cuctema ®paHuum

! CynebHasa cucrtema \

Cucrema ooLmx

cynoB (cynooB
ooLwen

rOpUCcaAnKLnNN)

Cucrtema
aAMUHUCTpPATUBH
bIX CyAoOB

_/




Cucrtema agMMHUCTPATUBHLIX CyAo0B [1, C. 124]

Cucrema dAMUWHUCTPATUBHDLIX CyANOB

AOMUHUCTPATUBH
AAMWHUCTPaATUBH ble focypapcTBeHH
ble TPUOyHanbl anennsuMoHHbIe bi COBET
cyabl




Cucrema dAMUHUCTPATUBHDLIX CyQOB.

AQMUHUCTPATUBHbIE TPUOYHanNbI

AOMUHNCTpaTUBHbIE TPUOYHanbl — 3TO MnepsBas
MHCTaHUMA, paccMmaTpuBaroLlad agMUHUCTPAaTUBHbIE
cnopbl. CyaebHbIN OKPYr Takoro cyda OXBaTbiBaeT
HecKkonbko aenaptameHToB. OHM peluatoT BONPOCHI
00  OTBETCTBEHHOCTM  NybnNUYHLIX  BriacTen,
donckanbHble U Apyrme BOMpocChl.

PelieHna agMUHUCTPaTUBHBIX TPUOYHANoB MOryT
ObITb OBXanoBaHbl B OAHOM U3 aAMUHUCTPATUBHbLIX
anennsauMOHHbIX Cy40B, KPOME HEKOTOPbLIX KaTeropui
CMOpoB, MO KOTOpPbIM B KayecTBe anennsaumMoHHOM

NHCTaHUMM BbICTyNaeT [ocyaapCTBEHHbIN COBET [1, C.
124].
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AAMVIHVICTpaTVI BHbl€ anemnnsaunoHHbIe

B HacTosdwee BpemMsa QYHKLUMNOHUPYIOT LLUECTb
aAMUHUCTPATUBHbLIX anesiNAUMOHHbIX CyAoB,
CO3aHHbIX 3aKOHOM OT 31 Aekabps 1987 .

KoMmneteHUnsa pQOaHHbIX CygOB — pPaCCMOTPEHUE
anennsaunoHHbIX »anod® Ha  OOMbLUMHCTBO
PELIEHNN, BbIHOCUMbIX  aAMWHUCTPATUBHbIMU
TpubyHanamu [1, c. 125].




Cucrema dAMUHUCTPATUBHDLIX CyQOB.

[ocypapcTBeHHbIN coBeT

FocymapcTBeHHbIN COBET SBMISIETCA MPEEMHUKOM MNPEXHEro
KoponeBckoro coBeta W BbICTYMNAET B POSiM BbICLUEN MHCTaHLINK
agMUHUCTpaATMBHON tocTUUMM PpaHumn. B Hero BxogsaT veTbipe
crneunann3npoBaHHble CEKLMN: BHYTPEHHUX Aaen; (pUHaHCOB;
obLlecTBeHHbIX paboT; couManbHbIX BOMPOCOB.

[MaTas cekuusa no goknagam U uccnegoBaHUAM co3daHa ans
NpOBEAEHNA MUCCneaoBaHUi MO MOPYYEHUO MpaBuUTENbCTBA U
BULIe-NpeacenaTens coBeta U Ons paspelleHus TPyaHOCTEWN,
CBA3aHHbIX C  WCMNONHEHUeMm peLleHuni, BbIHOCUMBbIX
agMUHUCTPATUBHBIMU CydaMMU.

[OcyoapCTBEHHbLIN COBET BLICTYMNAET Kak Cyd NepBon MHCTaHLUUW,
anennaunMoHHbIX Cya U KakK KacCauWOHHbLIN Cyd, YTO B HAcTosLlee
BPEMS COCTaBMSAET €ro rnaBHYto cyaebHyo pyHKUUIO.

[OocyOoapCTBEHHbLIN COBET BLIMOMHAET U agMWUHUCTPATUBHbIE
doYHKUMK, MOSTOMY BbICTYMNaET Kak COBETHUK NMpaBuTenbcTea [1,
c. 125].




Cuctema cynoB obOLeun ropucaukumm (5, c. 280, 284]

! EMCTeMa cyaoB Ogll.l,el/l I
HPUCANKUNAN

CyAabl obuero CneunanbHble
npaBa cyAbl




Cuctema cyaoB oOLiero npasa [5, c. 280-284]

Cucrtema cynoB obOLuero npaBa

Cyabl

oonbLioMN

MHCTaHLM
n(181)

Cyabl
Marnom
MHCTaHLUW,
anennsuymo
H-Hble cyAabl

(33)

Bbicwune
anennsaumoH-
Hble cyabl (2)

Cyabl
accusoB (99)

KaccauunoH-
HbIN cyA




Cucrtema cypoB obGuiero npaBa. Cyabl 6onbLlion

MHCTaHUUN

B kaxgom penaptameHTe (BO PpaHummM HacuutbiBaetca 101
genaptTaMmeHT — OCHOBHasi aAMWHUCTPATUBHO-TEppUTOpPUAribHasd
eanHuua) umeeTcs oanH 1 bonee TpndyHanos OOMbLLON MHCTaHLN.

TpnbyHan BbICTyNaeT B KayecTBe cyda MO TrpakdaHCKUM W
YrONoBHbIM Aenam.

[Mlo rpaxgaHckmm  genam  TpubyHan  Oonblon  MHCTaHUMK
paccMaTpmBaeT C BO3MOXHOCTbK anennsiyMoHHoOro ob)kanoBaHus
ero pelueHun Bce aena, KOMNeTeHUUsa rno KoOTopbiM cneunarnibHO He
nepegaHa gpyromy cyagy. 1o psgy BOMpPoOCOB €ro KOMMNeTeHuus
NCKNIOYUTENBHA:  FPaXOJaHCTBO, [PaXOdaHCKOe  COCTOAHME W
NpPaBOCMOCOBOHOCTb NUL, NaTEHTbI HA N30DPETEHUS], TOBAPHbIE 3HAKK
n ap.

[lena paccmaTtpuBaloTCad €OUHONMUYHO (OOPOXHO-TPAHCMNOPTHLIE
npoucLwiecTsusl, TpeboBaHUS 0 NPU3HAHUN MHOCTPAHHbLIX PELUEHNN K
op.) [1, c. 126].




TpnbyHan 60nbLWon MHCTaHUNN

e CyaAbsi N0 UCNONMTHEHUIO CyAeOHbIX
peLleHnn, KOTOpbIN peLlaeT BO3HUKaKOLWMe
TPYAHOCTW U CNOpPbI B XO04€ NPUHYANUTESIbHOIO
NCMOJSTHEHUA PELLEHNN.

e Cyabsi N0 ceMeNHbIM genam, y4pexaeHHbin

Mpun B 1993 r., paccmMmaTpuBatoLLnm BCe
TpubyHane YHUOMLUNPOBaHHbIE CEMENHbIE CMNOpPLI, 3a
oonbLiOoU NCKIOYEHUEM ONnekn Hag HeaeecnocobHbIMU
WHCTaHUMN HEeCOBEPLUEHHOTETHUMU NTNLLAMMN N MEP MO
UMeKTCA OKa3aHMIo MOMOLLIM BOCMUTATESTIbHOIO
cneunanunsm- Xapakrepa.
poBaHHbIE e Cyabsa, paccmatpumBarowmm gena o6
€ANHONN4YHbIe otuyXxpeHuun. OH onpegensieT pasmep
cyAbu. BO3MeELLEeHUA, KOTOpOoe rocyaapcTBo Unn

TeppuTopuanbHble KONMEeKTUBbLI A0SKHbI
BbInfa4ymBaTb COOCTBEHHUKAM, HEABWMXUMOE
MMYLLIECTBO KOTOPbIX MOABEPIIOCH
OTUYY>XOEHUIO AN 00LLIECTBEHHbIX HYXA, [1, C.
126-127].



TpnbyHan 60nbLWon MHCTaHUNN

e B coctaBe egMHONMNYHOrO Cyabu UK KONmernm
paccMaTpuBaeT ena O TSHXXKUX NPeCcTynsieHnsx, 3a
KOTOpble 06BUHSIEMbIM rPO3UT HaKa3aHMe CPOKOM 0
10 neT TIOPEMHOro 3aK4YeHnd U1 B Buae wrpada
pasmepom bonee 10 ThbiC. opaHLy3CKMUX (PpaHKOB,

B cchepe repefaHHble MM HENoCPEeACTBEHHO MPOKYPaTypO Niu
YrONIOBHOIO CreCTBEHHbIM CyabeN.
CyAONpPON3BOACT e CneacTBeHHbIN cyabs NPOBOAUT CNeACcTBUE Mo
Ba TPMGYHan HanGonee cepbesHbIM YronoBHbIM Aernam 1 Bcerga
60MbLLIOIA BbICTYNAET Kak eaUHONMMUYHbIN cyabs. OH YNONHOMOYEH
Bble3)XaTb Ha MECTO NPecTYNreHus, NPOBOANTb OObICK,
WHCTaHLIUK HanaraTb apecT Ha MMYLLECTBO NepeaaBaTh Aeno B
pa3peLlaeT cya v ap.
cneaywwune e Cyabs Npy NPUMEHEHNIO HAKa3aHWI creauT 3a
BOMNpoChHI: COOTBETCTBMEM YCNOBUW COAepXaHNA B

NeHNTEHUMAPHOM y4YpeXXaeHnn Mepe HakasaHus
OCY>XOeHHOoro. PykoBoguT cry>xbom okaszaHnsa NoOMoLUM
nvuam, otobIBLLMM Haka3saHue, obecrnedynsaeT
KOHTPOMb Had nuuamu, oTobiBaoWMMN HakasaHne bes
nvwennsa ceodoabl [1, €.127].



TpnbyHan 60nbLWon MHCTaHUNN

e [Mpn paccMoTpeHNN rpaxkaaHCKUX Aen
NPUHUMAET MepPbl BOCNUTATENBHOIO
Xapaktepa, HeobxoanMmble A51si OXpaHbl
NeTen, 300poBbe, 0€30NacHOCTb,

B cocTaB HPaBCTBEHHOCTb U BOCNUTAHUE KOTOPbIX
TpUbyHana yuwepbHbl. ABnsgerca cyaben no genam o
6OsbLLUOMN noneynTensbLCTBE, NpeaocTaBlieHnumn

CEMEWHbIX U coLManbHbIX MOCOBUN.

e [lo yronoBHbIM Aienam paccMaTpuBaeT
eJVHONNYHO Jena O NPEeCTYNNEHUSX,

UMHCTaHUUU
BXOoAUT CyAbA

no aAenamv COBEpPLUEHHbIX HECOBEPLLUEHHONIETHMMU 40
HECOBEPLLEH- 18-reTHero Bo3pacTa, a TaKke
HOJIETHUX: NPEeCTYyNeHnd, 3a KOTOpble HECYT

OTBETCTBEHHOCTb HECOBEpPLLUEHHOMNETHNE B
BO3pacTe [0 16 NeT, U Ha3HavyaeT Mepbl,
HeoOXxoauMble ANs X UcnpasneHus [1, c.
127].



Cucrtema cypoB obOLiero npasa. AnennsiuMoOHHbIe

cyAbl

'AnennsAuuoHHbIe CyAbl SBNAIOTCA €OMHCTBEHHbIMU
cyoamm  BTOPOW  CTYMEHW  KOMMETEHTHbIMW  CyOuTb
(konnernanbHO, B coOCTaBe nNATM U 0Oonee cygen) o
pelweHnax, BbIHECEHHbIX C MnpaBOM anernsauMoHHOro
ob)xanoBaHWsA BCEMU rpaxaaHCKUMU 1 YIONOBHLIMU CydaMu
nepBOn MHCTaHLUWUM cyaebHoro okpyra.

Cyabl 3TOro YpoBHA COCTOAT M3 nanat, OgHOU U3 KOTOPbIX
ABnsieTca ooBUHUTENbHaa nanarta. OHa OCyLIEeCTBAET
KOHTPOSMb Hag npeaBapuTeribHbIM 3aKmoYeHneM, BbIHOCUT
peweHnss no xanobam Ha BCe  pacrnopsikeHus
CIeiCTBEHHOIO Cydbu U NPUHUMAET PELLEHMNE O Nepegade
gena B Cyo accu3oB. JTa nNanarta  dABMAETCH
OUCUMNIIMHAPHBIM  cygoM Ans  odouuepoB cyaedbHown
NonNuUUnn, peLliaeT BONpockl peabunutaumm, aMHUCTUN 1 OP.
[1, c. 128].




Cuctema cypoB obuero npasa. Cyn accusoB

cobon HakaszaHue B BuMOE MOXWU3HEHHOrO 3aKM4YEHUS UM BPEMEHHOIO
nuieHuns ceoboabl), KOTopbie NepeaaHbl eMy 0OBMHUTENBHOW NanaTomn.

B kaxxoom genaptameHTe OENCTBYET MO O4HOMY cyAy accu3oB. OTOT cyA
Kaxkgbli KBapTas MPOBOAUT CECCUM MPOOAOSTHKUTENBHOCTBIO 15 AHEN WU
coJeTaeT B cebe:

1) npodbeccuoHanbHbIi KOMMOHEHT, TO €CTb BbICTynaeT kKak cyd B
coOCTBEHHOM CMbICIIE CINoBa B COCTaBe TPEX MarMcTpaTtos;

2) HenpodeccuoHarnbHbIM KOMMOHEHT — 3aCedaEeT XpK B COCTaBe AEBATU
rpakgaH, HasdHa4YeHHbIX MO XXPebuto, 1 COBMECTHO C CyAbsiMU peLUatoLLmnX
BOMNPOC O BMHOBHOCTW M Haka3aHWW MyTeM [ayM OTBETOB Ha BOMPOCHI.
Jlloboe peweHne, HebnaronpuaTHoe Anst OBBUHAEMOro, [OOSTKHO
npuHMMaTbCcsd  OOMbLIMHCTBOM HE MEHee BOCbMW TOfIOCOB, YTO
obecneunBaeT NnepeBeC XKIOpW.

B oTnvumne oT aHrmocakCoOHCKOro YroroBHOro NpoLecca NOCTOSAHHbIE YNEHbI
dpaHLUy3ckoro cyaa (npeacepatenbs W ABa aceccopa) U MPUCSKHbIE
3aceqatenu COCTaBMSAT €AMHYI KOMMeruio, TO eCTb pasrpaHudeHue
KOMMETEeHUMN MeXAy HUMM OTCYTCTBYET, BCE BOMPOCHlI peLlatTCcs

“coBMecCTHO {1, . 128}:




Cucrtema cypoB obOuiero npasa. KaccauMoHHbIU

cya

KaccaumoHHbIM cya sBNSETCA BbiCluenW cyoebHom
nHcTaHumen. OH B KosnnernasibHOM cocTaBe (He MeHee
OEeBATU cyden) nepecMaTpuBaeT pPeLUeHUs U MPUroBopbl
cyda NPUCSXKHbIX 1 anennaunoHHoro cyga. Coctout ns natu
nanaTt no rpaxnaaHCKMM gdenam W nanartbl Mo YrosioBHbIM
oenam.

3apgaya KaccauuoHHOro cyga — npoBepka COOTBETCTBUA
3aKOHY peLUeHM MO TFPaKAaHCKUM W YroroBHbIM Cydawm,
BbIHECEHHbIX MO MocledHer WHCTaHUuMM W CcTaBLUUX
npegmMeTomMm obOxanoBaHusi. To €eCTb OCHOBaHuWe [Ans
nepecMoTpa fAena B KacCauWOHHOM Mopsiake SABNSETCSH
NLWb BONPOC npaBa.

B KaccaunoOHHbIV Cya MOXET 00paTUTbCA 3a 3aKMioYEHNEM
nobown rpaxgaHcknn cyq obuien topucamkumm [1, c. 129].




Cucrtema cneuyuanbHbIX cyAaoB [5, C. 284-286]

Cucrtema cneuuanbHbIX
cyaoB

TpubyHan
mMarnowu
MHCTaHUUU N

cyAa

nonuueucKkuun

J

ToproBble
cyabl

Cyabl no
couunarnbH
biM
Bornpocam

Mopckue
TOproBble

cyabl




TpnbyHan marnou UHCTaHLUMN

e OTOT HU30BOW Cyd AEUCTBYET B
KayecTBe eauNHONNYHOro cyabu
Nno rpaxgaHcKnum genam (cnopbl
00 apeHae XUnbix MNOMELLEHNN,
Kanobbl Mo Bonpocam

TonovHan
RnarYoﬁ coCTaBreHus n3duparenbHbIX
CMUCKOB), MO TBAEHU
MHCTaHUUMU ), MO OCYLLECTBMNEHNIO

BHeCYae0bHbIX MOSTHOMOYUIA
(yoocToBepeHue MMEBLLETO
MECTO CODbITUSI, AOBEPEHHOCTU
A5 ronocoBaHus Ha Bblbopax)

v ap.



Nonunuenckum cya

e PaccmaTpuBaloT gena o genukrax

NMonuuenckun (YronoBHbIX HapyLueHusx). B ero coctas
cyn BXOAOAT TpOe NpodpeccuoHarbHbIX Cyaewn,
yyacTve NpPoKypopa B 3acedaHum
(ncnpaBuTenbH ncnpaBuTenbHOro TprbyHana obsi3aTensHo,
ble TPMbyHanbl) yyacTve Xe 3aLMTHUKA NNLLb AONYCKaeTCs
[1, c. 130].

e ODTO HM30BOW Cy[ OENCTBYET B Ka4eCcTBe
€ONHONNYHOIo CyAbW NO YrofIOBHLIM

Monuuenckun fenam (YrornoBHbIM MPOCTYMKaM).
cya Cynbs peluaet gena no
(nonuueunckune NpaBoOHapyLUEHUSIM, 3a KOTOpPbIE
TPUOYHanbI) nonaraetca ynnara wrpada, He

npesbiaroLwero 10 ToiC. paHLy3CKNX
dopaHKoB.



Cucrtema cneumanbHbIX CyAo0B

e Kak npaBunno, OHN COCTOAT U3
KOMMEPCaHTOB, n3bnpaembix nx
Konneramu. Tam, rae
OTCYTCTBYET TOProBbIN Cy4,
COOTBETCTBYIOLLME Oena
peluaeT cyq bonbLuomn
MHCTaHUuKM [1, c. 130-131].

ToproBble
cyabl (228)



Cucrtema cneumanbHbIX CyaoB

e ObnagarT NOMTHOMOYMAMU NO
paspeLLeHnto MHaMBMayarnbHbIX
Cyabi no CrOpOB, KOTOPLIE MOrYT BO3HUKATbL B

CBS131 C TPy4OBbIMW AOrOBOpaMn UNn
e e o gorosopamum 06 y4eHN4YeCcTBe Ha

Bonpocawm (270) NPeAnPUATUAX, OTHOCSLLIMXCS K
oTpacsriaMm X035MCTBEHHOM
OEesATENLHOCTMN.
Mopckue e PaccmarpuBaloT HEKOTOpbIe

HapyLUeHNs YronoBHOIro Kogekca B
TOPFOB(';')G CyAbl cpepe ToproeBoro mopennasaHu4 [1, C.
131].



OpraHu3auus npokypatypbl Bo ®PpaHuum

lNMpokypatypa Bo PpaHuum npencrasnaer cobon eauHyo LeHTpann3oBaHHYIO,
NepPapXMYHY0 CUCTEMY, OCHOBAHHYKD Ha Hayanax rMOAYMHEHUS HUXECTOSLNX
NPOKYPOPOB BbILLECTOALLNM.

OHa HaxoguTcs B BeaeHun MuHucTepcTBa HCTULIMM M OpraHM30BaHa Npu cyaax.

Mpu KaccaunoHHOM cygoe W anennsuuoHHbIX cydax MNpoKypaTypa npeacTaBrieHa
reHepanbHbIMX MPOKYpopaMn N UX 3aMeCTUTENSIMU, NPU UCMpaBUTENbHbIX cydax —
NMPOKypopamu pecnyonunkm, x 3aMecTUTENSMIN 1 MOMOLLIHUKaMM,

B nonuuenckux cygax npokypaTypa OpraHvM3alMOHHO He npeacTaBneHa U ee
(pYHKLMM B 3TUX OpraHax MCMONHATCS NPOKypopamMu Apyrnx CyaoB.

[maBa npokypaTtypbl — MWHWUCTP CTUUMWN, HEe TONbKO OcyllecTBnsaeT obliee
PYKOBOZCTBO MPOKYpPOpPaMu, HO 1 MOXET JaBaTb UM YKa3aHUs MO KOHKPETHbIM Aenam
[3, C. 94].

[MpokypaTypa sBNSeTCA OpraHoM OOBUHUTENbLHOM BMNAacTW, OCYLLUECTBIISAWMM
YrorioBHOe npecrieqoBaHMe, Hag3op 3a NPou3BOACTBOM  NpedBapUTENbHOro
cneocTeusl, obxanoBaHne cyanebHbIX NOCTAaHOBNEHWW B BbllIeCTOsILME CyaeOHble
MHCTaHUWK, BbINOMHAIOWAA HEeKoTopble  (yHKUuMM  cyaebHoro  ynpasBrieHus
(aTTectaunsa cyoen, KOHTPOSib 3a [OeATENbHOCTbH Cyden HU3LWEWN WHCTaHUUW,
npeaocTaBieHne cyabsiMm OTNYCKOB 1 Ap.) [6, C. 445].




OpraHu3auusa cneacTtBua U nonuuum Bo PpaHuumn

®PpaHuy3cKkasa nonuuuAa noapasgenserca Ha aaMUHUCTPATUBHYIO U
cynebHyto. lNepBas ABNSETCA OCHOBHbLIM OpraHoOM, npeaynpexaatowmm
HapyLleHUs npaBonopsigka. BTopas 3aHMmMaeTcs pacKkpbITUEM
NPEeCTynnNeHnn, YCTaHOBIEHMEM OOCTOATESNIbCTB WX COBEPLUEHUS W
nepegayen nogo3peBaemblx (06BMHAEMBIX) cyay [1, €. 147].

OpraHbl npeaBapuTenbHOro paccriegoBaHusa Bo PpaHunm — cynebHas
nonmMuusi N CNeAcTBEHHblE CydbW, COCTOSAWME NPU  UCNPaBUTESbHbIX
TpnbyHanax.

CypebHasa nonuuma NpoBoaUT AO3HAHWE U paccrnenoBaHme B YrNpoLWEHHOM
dopme. Odomuepbl cyaebHonm nonmumm npoBOAAT AO3HaHWE B MOSIHOM
obbeme no genam o NPOCTynKax U NpaBoHapyLWeHUNX [6, C. 445].

CneacTBeHHbIU cyabs Ha3Ha4vaeTca [pe3anaeHToM Ha Tpu roga U3 ymicna
cyoen TpubyHanoB Bbicwen (bonbwon) uHcTaHuuu. HKpuanyeckmm
OCHOBaHMEM MNPOU3BOACTBA NpeaBapuUTENbHOIO CneacTBns CneacTBEHHbIM
cyOoben ABMndeTCs 3aKfll4YeHue MpoKypopa, COCTaBMEHHOINo MO OKOHYaHUK
nonuuenckoro go3HaHus [1, c. 147]. OH BegeT npeaBapuUTenibHOE cneacTeme
Mo geriam o NpecTynfieHnsax




8. CynebHasn cucrtema lrepmanun. OpraHmsauums

NPOKypaTypbl U aaBoKaTypbl B FlepmMmaHum

EBponbl, KOTOpas WMMEET XOPOLIO PasBUTYHD MPaBOBYHO
CUCTEMY U BbICOKYKDO MpPaBOBYI KynbTypy. Hemelkune
IOPUCTbI CNaBATCA MacTEPCTBOM HOPUANYECKOrO aHanm3aa,
PSA0BbIE HEML|bl — 3aKOHOMOCHYLLAHNEM.

OpraHmsaumns cyoedHon Brnactm B OPI perynupyetcs
KoHcTuTyuuen 1949 r. 1 3akoHOM O cyabsix OT 19 anpens
1982T.

OPlT — depepanbHOe rocygapcTBo, MNO3TOMY cyaebHas
cucTema BKIoYaeT dpeaeparnbHblie cyabl U cyabl 3eMernb (MX
16).

CynebHag CUcTema, pas3BeTBMNEHHas 7
y3KocneuuanmsnposaHHas, WMeeT  CcyAbl oowen wu
cneumanbHOuU ropmcumxumm — YUCIIEHHOCTb cy,u,em B OPI B




CynebHas cuctema NepmaHunn

CynebHas BnacTtb B [epmMaHum ocyulecternsetcsa deaeparnbHbIiM
KOHCTUTYLMOHHbBIM CydOM, cydamMun B obnacTtu obwen, agMMHUCTPaTUBHON,
doMHaHCOBOM, TPYAOBOM M coLUMaribHOW KPUCAUKLNN. DTU IOPUCOUKLUN
OEeNCTBYIOT KaK Ha YpOBHe 3eMerb, Tak U Ha doefeparnbHON YPpoBHe, rae
KaXQyto N3 HUX BO3rNaBrseT BbiClaa MHCTaHUUA — peaepanbHbIN CYA;:
denepanbHbit BepxoBHbIn cya, PenepanbHbii agMUHUCTPATUBHBIW Cya,
depnepanbHbI puHaHcoBbIN cya, PegepanbHbI Cyd Mo TPYAOBLIM Criopam,
depnepanbHbIN coumanbHbIM CyAa.

Cynen dbeneparnbHbiX cynos (Kpome defepanbHOro KOHCTUTYLIMOHHOIO
cyna) HasHadvaerT lNpesnageHT PPl cynen semens — MnHmncTp roctuumn. Ha
3aHATUE CyOenCcKon OOMKHOCTU MOXET NpeTeHaoBaTthb N1uo, nony4ymseLuee
topnandeckoe obpasoBaHuE B YHUBEPCUTETE, NpoLLEeLLEE CTAXNPOBKY (3—-5
NeT) N caaBLUuee COOTBETCTBYOLLNN rOCy4apCTBEHHbIN 3K3aMeH.
[TOXXM3HEHHOE Ha3HaYeHWE Ha CYOENCKYIO OOSMKHOCTb BO3SMOXHO NULLb Mosie
NpebbiBaHNA Ha 3TOMN JOMKHOCTU HE MEHEE TPEX NeET [6, €. 447-448].

MaTtepuanbHoe 1 KagpoBoe obecrnevyeHne HUKecToAWmnx deaepanbHbIX
Cy[ 0B OCYLLECTBNAKT 3eMiu [4, C. 42].




NMNonHomouna PegeparbHOro KOHCTUTYLMOHHOIO

cyna

OcyuwecTenger
TonkosaHne OCHOBHOIO
3aKOHa B crny4asx crnopa oo
obbeme npas n
00s3aHHOCTEN Y4aCTHUKOB
KOHCTUTYLIMOHHO-

PaccmatpuBaet cnopbl
Mo BOMpPOCY O
B3aMMOOTHOLLEHNSAX
degepaunm n 3emMerb, a
Takxke 3eMernb Mexay

PaccmaTtpuBaeT xxanobsbl
OBLUMH 1 UX COIO30B MO
NoBO4Y HapyLlEeHNS
3aKOHOM, B TOM 4ucrne
aKTOM 3eMIn, X rnpas Ha

. cobown. camo :
NpaBOBbIX OTHOLLEHWUN. ynpasrenmne
MPUHWMAaET peLLEHNE O
NULLIEHNN
PaccmatpuBaet xarnobbl PaccmatpuBaet xarnobbl
KOHCTUTYLUMOHHbIX NpaB
rpakgaH Ha HapyLueHune rpAXAAH Ha pelueHns
NX KOHCTUTYLMOHHbIX VICI'IOJ'Ib3’l0LLI,I/IX 5TV OyHaecTara,
npaB 3aKoHaMu, akTamu npaga ngoms KacaroLmnecst Bbibopos,
agMUHUCTPATUBHbIX cBOBOALOM NpUoBpPETEHUS UNK
OpraHoB, a Takxe TpaTbl YreHCTBa B
P AeMOKpaTn4ecKoro yTP

Cyﬂ,e6HbIMI/I peleHnaMn.

nopsiaka, o 3anpeLleHnm

N0UTUYEeCKUX - NapTUun

OyHaecTare.




dPepnepanbHbIN KOHCTUTYLUOHHbIN CyA

ceHaToB (narnarT), B Ka)XAbl U3 KOTOPbIX BXOOAT NO BOCEMb
cygen. [lepBblM ceHaT 3aHMMaETCA NPENMYLLECTBEHHO
cnopamMm W KOHMNUKTamu, 3aTparmBaloliMMu npasa
rpaxgaH, a BTOPOW CeHaT paccMaTpuBaeT Bce OcTalbHbIe
Crnopbil.

Cyobn o00ounx ceHaToB Wu3buparTca OyHOoectarom W
byHOecpaTtoM, HE MeHee Tpex Cyden Kaxaoro ceHaTta
OOIMKHbI  n3bupatbecs M3 4ucra Ccyagen  BbICLUKUX
doeaeparbHbIX Cyad0B.

Cyaobn unsbupatrorca Ha 12 netr 6e3 npaBa MNOBTOPHOrO
n3bpaHnd, OHU He OOMKHbI ObITb MONoXe 40 neT.

KOHCTUTYLUMOHHbIE Cydbl MMEKTCH MPaAKTUYECKN BO BCEX
emnax PP, xota OcHoOBHOM 3akOH He o00s3biBaeT




CyAabl obLwen ropucankumm

[leaTenbHOCTL OOLWMX cyaoB
pernamMeHTnpyeTca 3aKkOHOM O
CyAOYCTPOUCTBE B pedaKkuun oT 5 UIOHS
1975T.

K cynam obLien ropncavkumnm
OTHOCHATCS Cybl, OCYLLECTBNAIOLNE
npaBocyaue no rpaxxaaHckum, B TOM
4ynucne Xo3s1MCTBEHHbBIM U YrONOBHbIM

aenam [4, c. 43].




Cucrtema cyaoB oOLwieun opucaukumm [5, c. 74]

l CyAabl oOwen ropucaukumm \

YyacTKoBbI
e cyabl
(706)

3eMernbHbI
e cyabl
(116)

Bbiclwiue
3eMenbHbI
e cyAabl (24)

PenepanbHbI
U BepPXOBHbIN

cya




YyacTKkoBble cyabl

YyacTKoBble cyabl NpencTaBnAalnT cOOON HU30BOE 3BEHO CUCTEMBI
oOwmnx cyooB. OHM MOryT COCTOSATb M3 OOHOIMO WSIM HECKOMbKUX
y4aCTKOBbIX CyaeWN.

[pakaaHckue gena paccmMaTpuBarTCs TONbKO e4MHOMNYHO CYObEN.

B cymax BblgendawTca OOMH WNU  HECKONbKO cyden, KoTopble
cneuuanusnpyoTcss Ha PacCMOTPEHMU BCEro Komrnekca OpayHo-
CEeMEWHbIX aernn.

YronoBHble gena MOryT paccMaTtpuvBaTbCAd CyAbeu e[UHONUYHO
(oena, BO3DyXOeHHble B Mnopsiake 4YacTHOro OOBWHEHMA, gena o
NPECTYMNHbIX AeAHUAX, OTHOCALLUXCA K KaTeropun npocTynkos, Aena
O MNpPEecTynreHnax, no KOTOpbIM MNpenycMOTpeHO Haka3aHue He
CBbllLe OAHOro roga nuuweHuns csodboabl) unu cygom wedcgeHoB
(0ena o nNpPecTynsieHnAX, He OTHECEHHbLIX K WCKIIYUTENbHON
KOMNEeTeHUUNn cynooB 3emMnu, MNpu YCroBUW, €Crnn HakasaHue He
NpeBbILLAET TPEX NET NnuwieHns cesodoasbl) [4, c. 43-44].




YyacTKkoBble cyabl

Cya wedpdpeHOoB POPMUPYETCA B COCTABE YHaCTKOBOIo Cyabu 1 OABYX
LedpdpeHOB, COCTaBNAKOLWMNX eOAUHYIO KOMernto

LLledbdbeHbl npuBnekatoTcsa K MCNONMHEHNIO 00s13aHHOCTEN MO CNUCKaMm
KaHOWOaToB, COCTaBMsiEMbIM COBETOM  OOWWMHBI M3  4ucna
NpoOXuBaKwLWMX B HEN rpaxdaH, gocturwimnx 30 net n He MMeRLnX
orpaHun4yeHnn  (CyaMmMocCTb, (U3MYECKME UMM NCUXMNYECKMe
HeJoCcTaTKu 1 ap.).

B cuctemy o0OwWmMx cygoB B KadeCTBE CaMOCTOATEMNbHbIX
nogpasgeneHnn BKIHOYEHbI cyAbl no aenam

HeCcOoBepPLUEeHHONETHUX. OHu paccmaTpuBaloT aena o)
NpaBoOHapPYLWEHUSX, B KOTOPbIX 0OBUHAKOTCS HECOBEPLUEHHONETHNE B
BO3pacTe OT 14 oo 18 neT, a Takke Mmosfioable nogn B Bo3pacte 4o 21
roga, ecnu cyqg no genam HecoBepLUEHHONETHUX COYTET, YTO KX
noBegeHUe HOCUT «MNOAPOCTKOBLIN XapakTtep». LedpdeHamu no
Oenam HecoBepLlUeHHONMETHUX HasHayalTca nuua, uMmerwme onbIT
paboTbl C MONOAEXbIO (Kak NpPaBUo, OAMH U3 HUX — XKEHLLKHa) [4, C.

44).




3emMernbHble (OKPYXHble) cyAabl

Oena B cocTaBe TpeXx NpodecCcnoHarnbHbIX cyoen wu
OBYX wWeddeHoB (bonbliaa nanara no yrorioBHbIM
aenam) o NPecTynHbIX NocsaraTenbCTBax, BXOAALLNX B
KOMMEeTeHUM0  cydoB 3eMmnn. JTa  nanara
paccmaTtpuBaeT  anennsuyumoHHble  Kanobbl  Ha
NPUroBopbl, BbIHECEHHbIE CyaOM LWeddEeHOB B
y4aCTKOBOM cyae.

HekoTopble Oena paccMmaTtpuBaldTCd B COCTaBe
OOHOro cyabu U OBYX wWeddeHoB (Managa nanarta no
yronoBHbiIM genam). [Jlencteyetr B  KayecTBe
anennaunoHHON MHCTaHLUUN B  OTHOLUEHWUU
NPUroBOpPOB, BbIHECEHHbLIX YYaCTKOBbIMWU CYyOobAMMU

LLLIND
-eAnNHOANYHO:-




Bbicline 3emMersnibHble cyAbl

ObOpasoBaHbl BO BCEX 3EMMAX B KONMMYECTBE OT OAHOrMo A0
yeTblpex. Boiclume 3emenbHble cydbl BbICTYNalT B KAYeCTBE
CyOoOB NEPBON MHCTAHUUW, anenniaunMOHHbIX U KacCaLMOHHbIX
MHCTaHLUMN.

B coctaBe Kaxgoro BbICLWIEro cyda 3emnm obpasyetcs
HEOOXOOMMOE 4YMCIIO CeHaToB (ManaTt) no rpaxaaHCKum u
YrofioBHbIM genam [4, c. 43].

Bbicline 3eMernbHble cyabl ABMATCA NepBON MHCTAHUMEN MO
oenam O  OCyOdapCTBEHHOM  M3MEHe,  pasrnaweHuu
rocygapCcTBeHHOM TaWHbl, O reHouuge W AOpyrux Agenax
rocygapctBeHHon BaXHocTu. [enctsyer B KadecTBe
anennaunoHHOW MHCTaHUMK, a TakKe paccMaTpuBaeT gena B
PEBU3NOHHOM MOpPsiAKe, TO €CTb MNPOBEPHAET COOTBETCTBUE
BbIHECEHHOIO CyeOHOro peLleHnst 3akoHy [6, c. 447].




dPenepanbHbIV BepPXOBHbIU CyA,

dPepnepanbHbI BEPXOBHbLIN CyA COCTOUT U3 npeacenartens
cyda, npeacenarternen ceHaToB U YIEHOB cyaa.

CocTaB cyga: ABa ceHaTa Nno rpaxgaHckum aenam, NsTb CEHATOB
MO VrofioBHbIM [JenaM, CEeMb CeHaToB [Afs PacCMOTPEHUS
crieLnarnbHbIX BOMNPOCOB.

denepanbHbli BEPXOBHbIM Cyad paccMaTpuBaeT KacCauWOHHbIe
Xanobbl Ha nNPUroBopbl (pPeLeHns) BbICLUMX CYOOB 3eMernb
(BbIHECEHHBIE MM nNpU pasbupaTtenbCcTBe Oena no rnepBoun
MHCTaHUMK), Ha NPUroBopbl DoNbLUMX ManaTt cydoB 3eMiin, ecrnu
OHW He nognexart KaccaunmoHHOMY 00XanoBaHWUIO B BbICLUUIN Cya
3eMnu.

B ®enepanbHOM BEpPXOBHOM cyae obpasytoTca bonbluMe ceHaThl
NoO rpaXxOJaHCKUM W YronoBHbIM [JeflaM, KOTOopble BbIHOCAT
pelLleHnsa no Bonpocam, UMeLMM MPUHLUNNarbHoe 3Ha4YeHune
051 COOTBETCTBYHOLLIEN OTpacnu npaea [4, c. 43].




Cucrtema CcyAoB no TpyaoBbLIM CNMOpaM

dPenepanbHbIN
cyano
TPYAOBbLIM
cnopam

Cyabl 3emenb
Nno TpyAoBbLIM
crnopam

. PaCCManMBal'OT KaccaLlMOHHbIe »xarnobbl Ha
peweHnAa HUXeCToALLnX CydoB.

e CocTaB cyaa: Tpoe npodeccmnoHarbHbIX
cyoen n aBoe «MNoYeTHbIX» cyaen,
npeacTaBnAaAloLWmMX UHTEPECHI
npegnpuHumaTenen n npodcor30B.

e PaccmaTpuBaloT criopbl Mexay
HanvmodaTenaMn n HANBMAYyanbHbIMU
paboTHMKaMM Mo Bornpocam onnaTtkl Tpyaa,
npenocTaBreHnda OTNYCKOB, YBOSIbHEHNS, a
TakKe KOHQIMUKTbI Mexay npodcorn3amm 1
o0beanHeHnaMKn npeanpuHUMaTenen u ap.

e CocTaB cyaa: oamH npodeccmoHarbHbIN
cyabs 1 ABoe NNMOO YETBEPO «MOYETHbBIX»
cyoemn [4, c. 44].



Cucrtema CcyAoB no counanbHbIM Cnopam

dPenepanbHbIN
couuarnbHbIU

cyn

Cyabl 3emenb
no
couumarnbHbIM
Bonpocam

e CocTouT 13 12 ceHaToB, KOTOpbIe
paccMaTpuBatoT KaccaLuMoHHbIE Xanobbl Ha
peLlEHNST HUXXECTOSALLMX Cya0B.

e CocTaB cyfa: Tpoe npodeccroHarnbHbIX U
[BOe 0OLLEeCTBEHHbIX CybEeN.

e PaccmartpuBaloT Cropbl, CBA3aHHbIE C
coumanbHbIM CTPaxoBaHUEM, BbInnaToun
nocobuin 6e3paboTHbIM N «BEPHYBLLUMMCS Ha
POANHY», OKa3daHnem becnnaTtHou Unu
NbrOTHOM MeAULMHCKOM NMOMOLLN U Ap.

e CocTaB cyaa: oanH npogeccnoHanbHbIN U
OBOe HernpodeccnoHanbHbIX cyaen [4, c. 44].



Cuctema agMUHNCTPATUBHbIX CYAOB

PepeparnbHbIN .
aAMUHUCTPATUBH
by cyA

Bbicwue
aAMMUHUCTPATUBH
ble cyAbl 3eMerlb e

AOMUHUCTPATUBHDI
e cyabl

CocTounT 13 12 ceHaToB, KOTOPbIE COCTOSAT U3 NATU
npodeccruoHarnbHbIX Cyaen.

B ka4ecTBe cyna nepBon MHCTAHLMKM paccMmaTpuBaeT
HebonbLUOE YNCIIO Aes No crnopam
HEKOHCTUTYLIMOHHOIO XapaKkrepa Mexay 3eMSisMm Unu
Mexay semnsamu u dpegepaumnen, no HEKOToOpbLIM Buaam
NCKOB NPOTUB dpeeparnbHbIX OpraHoB U ap.

PaccmaTpumBaloT anennsumoHHble, a Npyu HEKOTOPbIX
YCMOBUSX U KacCauMOHHbIE Xanobbl Ha peLLeHns
aAMUHNCTPATUBHbBIX CyO0B, a Takke Hanboree BaXxHble
aena ro nepBov MHCTaHUUM.

CocrTaB cyga: Tpoe npodeccuoHarnbHbIX U ABOE
HenpodeccnoHanbHbIX cyaemn NMbo B cocTaBe TOMbKO
Tpex npodgeccmoHarnbHbIX cyaen [4, c. 44].

» PaccmatpuBaeT crnopbl Mo Aenam, BO3HUKaoLWmMM B
cdhepe pyHKLNOHNPOBAHMS OPraHoB ynpaBneHus.



Cucrema pmHaHCOBbIX CyA4O0B

e COCTOWUT U3 7 CEHATOB, Iae B KONMernsax
depepanbHbIN 13 5 npodpeccmoHanbHbIX cyaen
- paccMaTpuBaloTCs KacCcaLMOHHbIe
¢mHaHCOBLIN »Xarnobbl Ha NPaBUNBHOCTb
cyn NnPYMeHeH1s npasa cyaoM
HUXXeCTOoSALLEN NHCTaHLNN.

e PaccmartpuBaloT cropbl, CBA3aHHbIE C
yI'IJ'IaT017I HaJ10IroB U TAMO>XEeHHbIX
PduHaHcoOBbIE c6opOoB.

cyAbl 3emMerb e CocTaB cyna: Tpoe
npodpeccmoHanbHbIX 1 ABOE

HenpodreccmoHanbHbIX cyaen (4, c. 45].



OpraHusauus npokypartypbl B lepmaHum

NMpokypatypa [epmaHun [penutca Ha doenepanbHyo NpoKypaTtypy WU
npokypatypy 3emesib. OTHOWEHNS MeXay 3TUMWU NPOKypaTypamMu CTPOSATCH Ha
Hayanax koopamHauun. KoopgmHatopom BbICTynaeT doeaepanbHas npokyparypa,
OTBETCTBEHHOCTb 3a OpraHusauuio AOedTeNlbHOCTU KOTOPOW HeceT MUHUCTP
tocTuumm OPI.

[MpokypaTtypa OeNCTBYET Ha BCEX YPOBHAX CyaebHOM CUCTEMBbI Kak HE3aBUCUMOE
ydpexaeHue.

depnepansHas npokypaTypa cylwecTtsyeTt npn PenepanbHOM BEPXOBHOM cyade, ee
BO3rnasnseT [[eHeparsrbHbIW MPOKYPOpP, B NOAYNHEHUN KOTOPOro Haxo4aTcsa apyrue
doeneparnbHble NPoKypops.l [3, €. 94-95].

3eMeribHble NPOKYPOpPbl HAaXoaAaATCAa B NOAYUHEHUM MUHUCTPA HOCTULMK 3EMIIN.
[MpoKkypopbl 3eMenb He MOAYMHAITCA doeaeparnbHOn Npokypatype u obpasytoTt
CaMOCTOSATENbHYKD CUCTEMY: MPW YYaCTKOBbIX Cydax COCTOAT MPOKYpopbl, npu
3eMeribHbIX (OKPYXHbIX) cyaax — 06ep-npoKypopsbl, MPU BbICLLMX 3eMESbHbIX Cyaax
— reHepan-rnpoKypopsbl.

depepanbHble  NPOKYpopbl  HasHavawTca  [lpe3angeHToM  CTpaHbl MO
npeacTaBrieHnto MUHUCTPa toctuummn GPIC n ¢ cornacus byHagecpata, NpoKypopbl
3eMesnlb — MMHUCTpaMu IOCTULMK 3eMEnb [6, C. 448].




OpraHusauus npokypartypbl B lepmaHum

Monuuma B lepMaHUM Kak Y4YaCTHWK YrorlOBHOrO CyOonpou3BoACTBa
paccMaTpuMBaeTCs B Ka4yecTBe «OnepaTMBHOIO  noapasaeneHuns»
NpoKypaTypbl B xode aocyaebHoro npoussoacTtea. OpraHbl NpoKypaTypbl
OCYLLIECTBNAT crieayolme dyHKLUMK: BO3OYXOEHNe YrornoBHOro aena
UNNU OTKPbITUE npoLecca; uccrneaoBaHWe OOCTOATENbCTB [Aena B
NHTepecax 0b6onx CTOPOH — NOTEPMEBLLETNO U 0OBUHAEMOrO; NPUMEHEHNE
MEep MNPUHYXOEHUS; pelleHne O MPeabsBNeHUM T[oCyAapCTBEHHOMO
OOBUHEHUS (O HanpaBneHUW B Cyd OOBMHUTENbHOIO 3aKMKYEHUS) UMK
OTKas3 OT YrornoBHOIo NpecneaoBaHns U NpekpaLleHne YyronoBHoOro gena.

YKasaHHble Bbllle (PyHKUUM npeanosiaraloT CoBepLUEHMEe NpOKypaTypoun
PasfIM4HOro poda CrneacTBeHHbIX W npoueccyarnbHblX  OeUCcTBum
(Ha3Ha4yeHne 3kcnepTusbl, NPON3BOACTBO OObLICKOB, BbIEMOK, OOMPOCOB,
ncrpebosaHme wuvHoOpMauuMM OT OpraHMs3auum U  ydpexgeHun,
3agepxaHua wu T.4.). [lpokypatypa MOXeT 3aluwatb WHTEepechI
cBuaeTternemn Ha gonpocax [3, c. 95].




OpraHusauus npokypartypbl B lepmaHum

Takum oOpa3om, opraHbl npokypaTtypbl [epmaHum
OCYLLECTBNAT HE  TOMbKO  (DYHKUMW  YrONIOBHOrO
npecrnenoBaHnd, paccnegoBaHust W NpoueccyarnbHOro
PYKOBOACTBA MOMULIMA, HO BbIMOMHSKOT U MPaBO3aLLUTHYIO

doyHKUM10.

B repmaHcKoM yronoBHOM CyOonpon3BOACTBE NPoKypartypa
He paccMaTpuBaETCH Kak cTopoHa ob6BnHeHUs [3, c. 95].

OOLLleHaa30pHON  OeATENbHOCTBIO  MPoOKypaTypa  He
3aHMMaeTcs.




OpraHusauusi agBokaTypbl B lepmaHum

ApBokat B ®PIT B cootBetrctBUM Cc PeneparnbHbIM
[TonioxxeHnem o6 apgBokatax oOT 1 aerycta 1959 r. -
npodoeccuoHarnbHbIt KOHCYSbTAHT U npeacTtaBUTENlb BO BCEX
NpaBoBbIX Aenax. AgBokaTbl 0ObeAUHATCA B manatbl MO
OKpyram BbICLLEro 3emMenbHoro cyga. [lanara agBokaToB
ABMNAeTCA  Kopropauuen, 3a KOTOPOW  OCYyLUEeCTBNSET
rocyoapCTBEHHbIN HaA30p (3a CoOMnAEHMEM €K0 3aKOHa U
yCcTaBa) 3eMefibHOE ynpaBiieHne CTULNN.

Boiclunn opraH nanatbl — cobpaHue, pellarowee Hamboree
Ba)XXHble BOMNPOCHLI OpraHn3auunm n oeatenbHOCTU agBoOKaToB, U
N3dMpaemMbin UM CPOKOM Ha 4eTbipe roga MCNONHUTESNbHbIN
opraH — npaeneHune. OHO Xe u3 CBOEW cpenbl BbIOMpaET
npesnanymMm, COCTOALUMW U3 npe3ndeHTa, Buue-npe3naeHTa,
ceKkpeTapsa 1 KkasHaded [6, c. 449].




OpraHusauusi agBokaTypbl B lepmaHum

[TanaTbl agBokaToOB 3eMenb 00beauHsTCca B depeparibHyr
nanaty aaBoOKaTOB, Haa30p 3a KOTOpPOUM OCYLLeCTBNAET
doegepanbHOE MUHUCTEPCTBO HOCTULU.

OpraHbl camoynpaBrneHua degepanbHON nanartbl agBOKaTOB:
obLlee cobpaHume (cocTosiLee n3 NPe3naeHToB Nanart agBoKkaToB
3eMenb UK OpYyrux YrieHoOB MX MNpe3vauvymoB); Npe3vuauym BO
rnaBe C Npe3naeHToM.

[1na paccMoTpeHUs NPOCTYNKOB aBOKaToB AencTBytoT Cya vYecTu
(B OKpyre), TpubyHan 4ectn (Npun BbICLLEM 3EMESIbHOM cyde) u
deneparnbHbIM TPUOYHaN No Aenam agBoKaToB.

Mepbl B3bICKaHUA: npeanynpexneHne, BbIrOBOP, OEHEeXHbIN
lWiTpad, 3anpeT Ha 3aHATMe npodeccnen N NpeacTtaBUTENbLCTBO
Kak BpeMeHHasa mepa (1-5 net), cKrnro4veHune n3 agBokaTtypsbl [6, C.
449].
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