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| ApOuTtpaxHoe npoueccyanbHoe

NMPaBO - yperynuposaHHas Hopmamn apBuTpakHo

poueccyarnbHOro 3akoHodaTenbLCTBa AeATESNIbHOCTb
apbuTpaXHoro cyda v Apyrnx y4actHMKOB

l apbuTpa)kHOro rnpotecca, ocyLlecTengemMas B xoae

© | oTnpasreHud npaBocyamsa No 3KOHOMUYECKUM cropam U

> OPYrM genam BO3HUKaKOLWNM B XO4€ OCYLLECTBIIEHUS

npeanpuHUMaTenbLCKON AeATENBHOCTI.
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KOHCTUTYUME



CyLLeCTBYIOT AB€ OCHOBHbI€ TOYKM 3pEHUS O
B3aMMOOTHOLLEHUN apOUTPaKHOIO U rpaXKaaHCKOro
npoueccyanbHoro npasa:

« 1. ApbumparkHoe npoueccyarnbHOe rpago —
caMocmosimeribHasi ompacsib rpasa.

e 3aLUUTHUKN 3TOU TOYKM 3PEHUS CHUTALOT, YTO
npeamMeTom apbutpaxHoro npouecca Kkak dopmsbl
OEeATENbHOCTW cyaa MU UHbIX Y4aCTHMKOB MnpoLiecca

I ABMAIOTCA 9KOHOMMYECKUE Cnopbl UM UHbIe Oena,

OTHECEHHbIE K KOMMNETEHLNUN apOUTPaKHbIX

cynoB ApbuUTpaXkHbIM npoueccyarbHbIM KOAEKCOM

PO n opyrumu dpegepanbHbiMU 3akoHamn. KOHEYHOU

Lenbto npoLiecca BbICTynaeT BOCCTAHOBIEHWE

HapyLLEHHOTO npaBa. ApbuTpaXkHbIn U rpaXkgaHCcKum

npoLecchl UMEKT onpeaeneHHoe BHELLHEE CXOACTBO,

HO pasnnyatoTcs € TOYKU 3PpEeHNA HanpaBeHHOCTH,

e cyoonpon3BoacTBa.




CyLLeCTBYIOT AB€ OCHOBHbI€ TOYKM 3pEHUS O
B3aMMOOTHOLLEHUN apOUTPa)KHOIO U rpaXkaaHCKOro

npoLieccyanbHOro npaea:

2. ApbumpasxkHoe ripoueccyarnbHoe npaso — rnodompacsib 2paxx0aHCKo20
rpoueccyarnbHO20 rpasa.

CTOPOHHUKM JaHHOW TOYKM 3pEHUS YKa3bIBatoT, YTO MO CBOE

CYTU fpoueccyaribHoe rpaso npeacTaBnseT cobom cneumdundeckne Hopmbl
NPaBOBOW CUCTEMbI, PEryNUPYIOLLIE OTHOLLEHWUS, BO3HUKAIOLLIYE NP
paccrnefoBaHnn NPECTYNMNEHNA, PAaCCMOTPEHUN 1 Pa3peLLEeHNN YIONMOBHBbIX,
rpaXkOaHCKUX U apOuUTpaXkHbIX Aer, a Takke aen 06 agMUHUCTPATUBHBIX
NpaBoHapYLLUEHUAX U Aen, pacCMaTpUBaeMbIX B MOPAAKE KOHCTUTYLIMOHHOIO
cyaonpounssoacTea. OHO Hepa3pbIBHO CBA3aHO C MaTepuarbHbIM NPaBoM,
TaK Kak 3aKkpennsaeT npoLeccyarnbHble dopMbl, HeoOXoaUMble ANis ero
OCYLLIECTBINEHUSA U 3aLLNTHI.

[paxkgaHcKoe npoLieccyarnbHOe NpaBo — 9TO OTpacHb Npaea,
perynupytoLLiasa nopsaokK pasdbupaTtenscTBa U paspeLleHns cyaom
rpakaaHCKUX Aen, AeATeNbHOCTb cyaa, CyaeOHOro UCNoNHUTENS, a Takke
BCEX Y4aCTHUKOB npotiecca. MpaxaaHckoe npoLeccyarnbHoe npaBo
COOEPXXUT HOPMbI OOLLEro 3HAYEeHUS A5 BCEX CyA0MNPOU3BOACTB U HOPMBbI,
OTHOCSLLMECS K OTAENbHbIM BUAaM Cyaonpou3BoACTBa (Hanp., UCKOBOMY
NMPOU3BOACTBY UM 0COBOMY MPOU3BOACTBY) U CTAAUAM rPpaXJaHCKOro
npoLecca (Hanp., NoAroToBKe Aena K cyaeobHoMy pa3buparternbcTay).
MockonbKy apbuTpaxHoe npoLlieccyarnbHoe NpaBo B O0MbLLOW CTENEHN
6asnpyeTca Ha Hopmax rpaXxaaHCcKoro npoLecca, 310 No3BoNsAeT
yTBEPXXAaTb, YTO OHO ABNSAETCA NOAOTPACHIbIO FPaXAaHCKOro
npoLieccyanbHoro npasa.




[TpegmeT apouTpaxHoro
npoLieccyarnbHOoro rnpasa

«  ApOuTpaxkHoe npaBo NpuU3BaHO perynmpoBaTb 0CObYIo
Pa3HOBUAOHOCTb OOLLECTBEHHbIX OTHOLLEHWI, YTO onpenenseT Mecto
apOuTpa)xHoro npoueccyasnbHOro 3akoHogaTernbCcTBa B CUCTEME
POCCUIMCKOro 3akoHogartenscTea. CornacHo cT1. 71 KoHcTutyuum PO,
apbuTtpaxHoe npoLeccyarnbHoe 3aKoHOA4aTeNbCTBO OTHECEHO K

ncknounTensHomy BegeHunto Poccunnckonm Pepgepaumm. CyobekTbl

I denepaunm He Brpase NpUHUMaTbL Kakme-nmbo HopMaTUBHbIE

B NpaBOBble aKkTbl MO BONpocaMm, BXoAALWMM B cdrepy apbutpaxxHoro

npoLieccyarnbHOro 3akoHo4aTenbCTBa, MOCKONbLKY apobutTpakHble

Cy[bl OTHECEHbI K Yncny dpeaeparnbHbiX cyaoB. Tem cambim

obecneynBaeTcsa eaMHCTBO cyaebHom cuctembl U cyaebHon 3awmThl

Ha BCeW TeppUTOpun rocygapcrea.

» [lpeameTtom apbuTpakHOro NpoLieccyarnbHOro npaea siBMATCS
lopuanyeckue npoLieccyarnbHble AeNCTBUS cyaa U
3avHTEpecoBaHHbIX ML, NPY OCYLLIECTBIIEHWNN MPaBOCYANs NO Aenam,
OTHECEHHbIM K BEJEHUIO0 apOUTPaXKHbIX CY10B.




I'Ipeﬂ,meT apounTpaxHoro
npoLieccyarnbHOoro rnpasa

« ApbutpaxHoe npoueccyanbHoe NpaBo (Kak Hay4YHas
ancumninHa) no cogepkaHuto He cosrnagaeTt ¢ OAHOMMEHHOM
OTpPacnblo POCCUUCKOro 3aKkoHoAaTenbCcTBa. B apbutpaXHbiu
NpOLIECC B Ka4eCTBE COCTaBHOM YacTu BKITIOYaAETCH
NCNOJTHUTENTIbHOE NPON3BOACTBO KaK CTaans, Ha KOTOPOW

w NpoOUCXoAuT peanusauuns cyaeOHbIX akTOB apbunTpaXHbIX

cynoB. BmecTte ¢ TeM UCMOSTHUTENBHOE NPOU3BOACTBO BXOAUT

B CUCTEMY apOUTpakHOro nNpoLeccyanbHOro

3aKoHoAdaTenbCTBa NuLlb No psay OTAeNbHbIX BOMPOCOB

(Hanpumep, NOPSAAOK Bblga4vm UCTMOSTHUTENBHOIO INCTa N ero

ayonukara, NnoBOpOT UCMOSTHEHUS).

icnonHnTensHoe NPOn3BOACTBO Kak cTagmsa apbutpaxHoro
npoLecca ABMnAeTca B OCHOBHOM NpeaMeTOM perynnpoBaHng
CO CTOPOHbI UCMOSHUTENBLHOrO 3aKoHO4aTENbLCTBA KakK
KOMMIEKCHOM OTpacnu POCCUUCKOro npasa.




MeTon apoutpakHoro
npoLieccyarnbHOoro rnpasa

« MeTtoa apbutpaxkHoro npoLiecca - UMnepaTUBHO-
OUNCMO3UTUBHBIN.

* AIMnepaTtnBHOCTb OBYyCrioBMeHa TEM
00CTOATENLCTBOM, YTO 00A3aTENIbHLIM CYyOBLEKTOM
apbuTpakHoro npouecca BbiCTyrnaeT apouTpakHbIN
cyd, NPU3BaHHbIN OTNPAaBNATbL NpaBoCcyansd no
9KOHOMMYECKUM criopam. Takmm obpasom
apbuTpaXkHbIW Cyd HaXoaUTCS BO BNACTHbIX
OTHOLLIEHUSIX C OCTalbHbIMW Y4aCTHUKaMMU
apouTpaxxHoro npouecca.

e [1NCno3anTUBHOCTbL - MPUBHECEHA B apObuTpakHbIN

npouecc n3 otTpacren martepmanbHoOro, B HaCTHOCTU
rpakgaHCKOro npaBa U Tak XXe XxapakrepusyeTtcs
eccyanbHbIM
TPaXXHOro Nnpo
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TDOUVHITTY

AUV
npouecca

* [NpuHuMnammn apbuTpakHo NpoLeccyarbHOro npaea
NOHMMAaKT OCHOBOMONararLwne naen, HopMaTUBHO
PYKOBOASALLME NOSMOXKEHUS, OTPaXatloLme cneunduxy u
codepxaHne apoutpakHo npoueccyarnbHOro npaea.

_| = Bce npuHuunel apbuTtpaxHoro npolecca Haxo4daT CBOE
OoTpaXeHune B Hopmax npasa. Bce npuHumnbl
apbuTpakHOro npoLecca B3amMoCcBA3aHbl U
B3aMMOOBYCIIOBMEHDI, 3TO 3HAYUT, YTO HAPYLUEHME
OLHOro NpuHUMNa BreYeT 3a cobon HapyLleHWe rpynnbl
NPUHUKMNOB apbuTtpaxHoro npouecca. NpuHumneol

apBUTPa>KHOro NPOLEcca MOXHO pa3aenuThb Ha
OovCmbpoll

C V oleiniele 500CITNI6EECHHD
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: rnpouecca
« K cyaoycTponCTBEHHBIM OTHECEHDI:

- [1pyHUKMN OCYLLECTBNEHUA NPaBOCYANA TOMNLKO
apobunTpakHbIM Cya0oMm;

- [lpyHUMN Ha3Ha4YaeMoCTn cyaen apouTpaKHoro cyaa;

- [lpuHUMN cogepxaHnusa eaUHONMMYHOIO N KOSernasribHoro
I Npun paccMOTPEHNN IKOHOMUYECKOTIO crnopa B
apbuTpa)kHom cyae;

- [lpmnHUMN s3bIKa B apouTpakHOM NPOLIECCE;
- [lpuHumn rmacHocTy;

- - MNpWHLUMN paBeHCTBa YHaCTHUKOB apOUTPaKHOTO
npouecca;

- MpUHLMN HE3aBMCUMOCTU Cyael apbuTpaxHOro cyaa u
IHEeHNS nx K P4 R |
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YNHUIVITTIBI DOV

rnpouecca
K cyaonpon3BoaCcTBEHHLIM OTHECEHDI:

- MpnHUMN 3aKOHHOCTW;

- [pnHUMN tPPMONYECKON UCTUHBI;
- MNpuHUMN GUCNO3NTUBHOCTMU;

- [lpuHuUMn cocTA3aTenbHOCTH; -

- [MpuHLUMN NpoLeccyanbHOro paBHoOMNpaBuUS
CTOPOH;

- [MpuHUKMN HenocpeacTBEHHOCTY;
- [MpuHUKMN HENPEPBLIBHOCTY;
MHLIMN COYETaHNA MUCbMEHHOCTU U YCTHOCTY;
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OcobeHHOCTN apbuTpakHoro
npoLecca

[MpuHUMN ANCNO3NTUBHOCTM B apbuTtpakHOM rnpouecce NposiBnsieTcs
HECKOJIbKO MHa4e, YeM B rpaxkaaHckom npoduecce. Npu
BO3HUKHOBEHWUM CNOpPa B XO3MCTBEHHbBIX OTHOLLEHUAX CTOPOHbI
Bbonee cB060AHbI B BbIBOPE CNOCOO0B 3aLLMThl HAPYLLEHHOIO Npasa.
B cooTBeTcTBUM C NpaBuiiaMmn AponTpakHOro npoLeccyanbHOro
kogekca PO, ntobon cnop, noagBeAOMCTBEHHbIN apbuTpaxHoMy cyay,
MOXXET ObITb NepeaaH CTopoHaMU Ha pa3peLleHne TPETENCKOro cyaa.

Ecnun doeneparnbHbiM 3aKOHOM YCTaHOBIEH ANA onpeaeneHHom
KaTeropum cnopoB AocyaebHbIN (MPeTEH3UOHHbIN) NOPSAO0K
yperynmupoBaHusi MO0 oH NpeaycMOTPEH AOrOBOPOM, CHOP MOXET
ObITb NepenaH Ha pacCMOTPEHNE apOUTpaKHOro cyaa Nuilb rnocne
cobntogeHnsa Takoro nopsigka.




OcobeHHOCTN apbuTpakHoro
npoLecca

ObnacTb NPUMEHEHUSA NPUHLMIMNA COCTA3aTENBLHOCTU B apbuTpakHom
cyde 3Ha4YUTESNbHO LWMPE, YEM B rpakgaHCKoM cygonponssoactee. B
apbuTpaxHOM npouecce pornb cyabn unu cyga B opMupoBaHum
AoKasaTenbCTBEHHOrO MaTepuana He CTOSTb aKTUBHA, Kak B
rpaXkgaHCKOM Cyagonpon3soacTee. HenpencrasneHue

I ornpegeneHHbIX gokasaTesnbCTB UCTLOM SIBNSETCH OCHOBAHMEM

| BO3BpaLLEHNSA NCKOBOIO 3asiBNEHUS.

ApOuTpaxkHbIn Cya MOXET OCTaBUTb UCK BE3 pacCMOTPEHUS, eCIn
NCTeL He ABUIICS B 3acefaHne apbuTpaxHoro cyaa u He 3asBui o
paccMoTpeHun gena 6es ero ydactus. B crnyyae HenpeacTaBneHus
OOMONHUTESNbHbIX A0Ka3aTenbCTB MO NPEeasIoKEHNO CyAbU N NpU
HesiBKe OTBETUMKA U HENPeaACTaBNEHNUM UM OT3bIBa HA UCK OEeNOo
MOXET ObITb PACCMOTPEHO B OTCYTCTBME OTBETUMKA MO MMEIOLLINMCS
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06beKT aponTpaxHbIX

[npoLieccyanbHbIX NPaBOOTHOLLIEHUY

« OOBbeKToOM apbuTpaXkHbIX NPOoLeccyanbHbIX MPABOOTHOLLEHUI

SIBNSETCH Cop O NpaBe Mexay cybbekTamn matepuarnbHoO-
NpaBoOBbIX OTHOLEHUW. B cooTBeTCTBUM C APpOUTPaAKHBIM
npoLeccyanbHbiM Kogekcom PO, apbutpaxHomy cyay
NoABEAOMCTBEHHbI 9KOHOMWUYECKME CMOpPbl, BO3HMKAKOLLME U3
rpaXkaaHCKuUX, adMUHUCTPATUBHbLIX N UHbIX MPaBOOTHOLLEHWUN,

* Bnoammn skoHOMUYECKMX CNOPOB, NOABEAOMCTBEHHbIX
apbutpaxHomy cyay, SBMASKTCS CNOpPbI, BO3HMKAOLWME Npu
3aKMIOYEHUN, NCNONHEHUN N NPEKPaLLEHUN OTOBOPHbLIX
005a3aTeNbCTB, CNOPLI O NpaBe COOCTBEHHOCTU, O BO3MELLEHUN
yObITKOB, CMOPbI O MPU3HAHUW HEAENCTBUTENLHBIMU
HOPMAaTUBHbIX aKTOB roOCydapCTBEHHbIX OPraHoB, Cropbl,
CBAA3aHHbIE C HAaNOXEHNEM Ha XO3SMCTBYOWMX CYOBbEKTOB
CaHKLNM rocyaapCTBEHHbIX OPraHoB, U Lenbiv psg aApyrux,

BKIItO4as 3aLUUTY YECTU U AOCTONHCTBA.




CyObeKTbl apOUTPaKHbIX
npoLieccyanbHbIX MPaBOOTHOLLEHNU

Ct. 4 AlK P® onpegender cybbekToB apOUTpaKHbIX
npoLueccyarnibHbiX MPaBOOTHOLUEHUN, HAOENEHHbLIX  MpaBOM
obpalleHns B apbutpakHbin cyAa:

lopuandeckme nuua, ocyllecTBrdolme npennpuHMMaTenbCKyto
OEATENIbHOCTD, rpakgaHe, ocyLlecTBnsoLwmne
NpeanpuUHUMAaTENbCKYI0  OeATenbHOCTb 0e3  obpasoBaHus
IOpUANYECKOro nuua, uWMellwme crtaTyc uHAMBMAYanbHOro
npeanpuHUMaTens, a Takke HeKOMMepYecKkme opraHusauum, ecnm
CNop BO3HUK M3 OCYLLUECTBNAeMon MU npennpuHuMaTenbCKoU
OEATENbHOCTU, NPeaYyCMOTPEHHOU NX YCTaBOM;

ocyLLecTBNsALINE NnpeanpUHUMaTENbCKYHO OeaTenbHOCTb
rpakaaHe, obnagatoulme cneumanbHbIM CTaTyCoM;

Poccunckas ®enepauns n ee CyobeKThl.

CrneunanbHbiMn cybbekTaMu apOuUTpaXkHbIX MpoLeccyarbHbIX
NPaBOOTHOLLEHNN ABMAKOTCA NPOKYPOP W rocydapCTBEHHbIE




MCTOYHUKN apOnTpaHOro-
npoLieccyarbHOro npaea

« KoHcTutyums Poccumnckon denepaunm

* ApOuTpakHbin npoueccyarnbHbIn Kogekc PO

P o QK3 «O6 apbutpaxHbix cygax B Poccuinckon denepaummn»
|+ O®K3 «O cynebHon cucrteme Poccumckom dGegepaumnm»

l «  ®K3 «O koHcTUTYUMOHHOM Cyne Poccunrckon Peaepaumnmy»

« [@aarckas KOHBEHLMS N0 BoMpocam rpaxaaHcKoro npotecca 1
mapTa 1954 roga

« [@aarckasi KOHBEHLUS O BPYYEHUM 3a rPaHNLIEN CYOEDOHbIX U
BHECYOEDOHbBIX JOKYMEHTOB MO rpaXaaHCKMM N TOProBbIM
aenam ot 15 HoAbpsA 1965 roga

e [@arckas KOHBEHLMS O MONYyYEHNN 3a rPaHULIEN
[10Ka3aTenbCTB NO rpaXkaaHCKMM U TOProBbIiM Aeriam oT 18
mapTa 1970 roga




