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® [lpokypop aosiXXeH HeMeasIeHHO Mo MoJly4deHuto 3anpoca
NPUCTYMNUTb K peLleHno Bonpoca 0 Heob6xXoAMMOCTU UM HET
n3bpaHna Mepbl npecevyeHns K nuuy, B OTHOLWEHUU KOTOPOro
Hanpas/ieH 3anpoc O Bblaaye. Ecnn ocHoBaHUS M36paHus
Mepbl NpecevyeHnss MMeTCs U Bblaaya He MOXeT bbITb
nponsseaeHa, Npokypop obsa3aH He3aMeaIMTeNbHO NMPUHATb
Mepbl K B3ATUIO NOA CTpaXy finua, Bblaada KOTOPOro
TpebyeTcs, nnn n3bpaHumio B OTHOLLEHUN €ro MHON Mepbl
npeceyeHus.

® Jlnuo, Bbigada KOTOpPOro TpebyeTcs, No XxoAaTancCTBy MOXET
ObITb B3ATO NOA4 CTpaXy M A0 NOoJly4YeHus 3anpoca O Bbiaaude.
B xopnaTtancTBe AO0/IKHbI COAEPXKATbCS CChbIJIKA Ha
NOCTaHOBJ/IEHME O B3ATUM NOA4 CTPaxy MM Ha NPUrosop,
BCTYNUBLLUMN B 3aKOHHYIO CU/Y, U YKa3aHue Ha To, YTo
TpeboBaHMe o Bblaaye byaeT npeacTtaB/ieHO AOMOJIHUTENIBHO.
XoAaTanucTBO O B3ATUM NOA CTPaXy A0 MoJiydeHus
TpeboBaHUs 0 Bblaaye MoOXeT 6bITb NepeaaHo No NoyTe,
Tenerpaqgy, Tefiekcy unamn tenedakcy.



® JInuo MoxeT bbITb 3aAep>XaHo n 6e3
BbllLleyKa3aHHOro xoAaTtancrea, ecinu
MMEKTCA NpeayCMOTPEHHbIE
3aKOHO4aTeNbCTBOM OCHOBAHUS
noao3peBaTb, UTO OHO COBEPLUNIIO Ha
TeppUTOpmUn MHOCTPAHHOIO rocyaapCcTBa
npecrtynieHune, Brekylwee Bbiaavy (cr. 61
KoHBeHLMK O NpaBoOBOW MOMOLLU U
NpaBOBbIX OTHOLIEHUAX MO rpaaaHCKUM,
CeMeNHbIM N YroN0BHbIM AefiaM).



® [lpun paspewieHnn sonpoca 06 n3bpaHum (NnpoaneHun)
MEpbl NpecevyeHnss B BUAe 3aK/l04EHUS Mo CTPaxy
cyay HeobxoaMMo pacCMOTPETb BO3MOXHOCTb M3bpaHuUs
MHOW Mepbl NpeceyeHns, KoTopas A0J/1XKHa ObITb
AocTaToyHou ans obecnedyeHMss BO3MOXXHOM BblAayu
nmua. HeBo3MOXXHOCTb n3bpaHua (npoasneHnd) B
OTHOLUEHNN NNLLA UHOWN Mepbl NpecevyeHns cneayer
060CHOBaTb B NMoCTaHOB/IeHUN 06 n3bpaHnm mepobl
npeceyvyeHns B BMAe 3aKJOUYEHUs noa CTpaxy nbo B
NOCTaHOBJIEHUU O MPOAJSIEHUMN CPOKA YKA3aHHOW Mepbl
npeceyeHuns (4. 1 ct. 108 YIK PO).

® Mepa npeceyeHus B BuAe 3aKNOUYEHUS NMo4 CTPaXy B
OTHOLUEHNN Nnua nlbupaetca (NnpoaneBaeTcs), ecnu
MMEIOTCHA CBEAEHNS B TOM ymncne o6 yKJIoHeHnn
AAHHOI0 1A OT NPaBOOXpPaHUTESIbHbIX OPraHoOB U
CcyAa 3anpalumearoullero rocyaapcrea.



® 1o cMmbicny 4. 2 cT. 97 YIIK PO, He MOryT CNy>XWTb
OCHOBaHueM Anga nsbpaHus nnm npoasieHns B
OTHOLUEHUM NNUa Mepbl NpeceyvyeHnda B Buae
3aKJIl04EeHNa noa CTpaxy, HanpuMmep, CIOXXHOCTb
Yyro/aI0BHOI0 Aena, paccneayeMoro B 3anpalimBalolem
rocygapcree; OTCYTCTBME CBeAEHUN O Han4unm
TPYAOBOW AeATeNbHOCTU TaKoro nuua; anntesbHas
NpoBepKa 3aKOHHOCTM N 06OCHOBAHHOCTU BblAauyu;
npuBneYeHne nmua K aaMMHUCTPATUBHOM
OTBETCTBEHHOCTMU; OTCYTCTBME OCHOBaAHMN A1 OTKa3a B
BblAaye; BO3MOXHoe 06)XanoBaHMe pelueHnsd o
Bblaaye; AnTeNbHOE pacCMOTPEHNE KOMMNETEHTHbIMU
OpraHamMmm xogatamcrea O NpenoCTaBeHUN NNLY
cTaTyca 6exeHua, BpeMeHHOro Uaun noJiIMTUYecKoro
ybexxuiia; HencreyeHne CpokoB AABHOCTHU
NpuBNEeYEeHNs K YroJJOBHOM OTBETCTBEHHOCTU UK
UCMOJIHEHNSA NMpUroBopa COrslacHO 3aKOHO4ATENNbCTBY
Poccunnckon denepaumu.



[10 mony4YyeHus 3anpoca O BbiAa4vye Mepa NMpeceyvyeHmnsi, B TOM UNCIIE B
BUAE 3aK/II04YEHUS Noa CTpaxy, MoXeT 6biTb n3bpaHa cyaoM TOJIbKO B
cny4yasiXx, HenoCcpeaCTBEHHO NMpeayCMOTPEHHbIX MeXAYyHapOoAHbIM
Aorosopom Poccunckon depepaunu.

[Mpn paccMOTpeHUN XodaTancTBa NMPOKYpopa O 3aKJIIOYEHUN NnLa Noa
CTpaXky 0 MoNly4YeHuns 3anpoca o Bblgauye cy/ AoJIXKeH ybeautbca B
HaNuumnm:

- Npocbbbl 0 BpEMEHHOM 3a4ep>XaHnun, oTBeyaroLwen TpeboBaHUsAM,
KOTOpble onpeaenieHbl B CT. 16 EBponenckon KOHBEHLUUW O Bblaade,
eCnu 3anpalumBatlollee rocyaapcrBo ABISETCS YYAaCTHUKOM YKA3aHHOro
MeXAyHapoaHOoro A4oroeopa;

- X0A4aTancTBa O B3ATUM MO CTPaXy, KOTOpOe COAEPXKUT
MHdOPpMaLMO, NpeayCcMOTpeHHYto B CT. 61 KoHBEHUNM O NpaBOBOU
MOMOLLUM N NPABOBbIX OTHOLWIEHUSAX MO rpa*KaaHCKNMM, CEMENHBIM U
Yro/lIoBHbIM Aefniam oT 22 aHBaps 1993 roaa, ecnu 3anpawivearollee
FOCYyAapCTBO SABASIETCS YYAaCTHUKOM AAHHOIo MeXXAayHapoAHOoro
A0roBopa;

- Nopy4eHuns 06 ocyLecTBeHNN po3blCKa, COCTABIEHHONO COrf1acHo
CT. 61.1 KoHBEHUMM O NMPaBOBOW MOMOLUU U NMPaBOBbIX OTHOLUEHUSAX MO
rpa>kaAaHCKMM, CEMENHbBIM M YIOJIOBHbIM AefnaM, ec/n 3anpalinBatoLlee
roCyaapCTBO SABMSIETCH YYacTHUKOM [1poTokosia K aTon KoHBEHUUU OT
28 mapTa 1997 roaa;

- APYrmMx AOKYMEHTOB, HeO6X0AUMbIX ANA 3aK/IOYEHNS Nnua noAa
CTpaxy nMbo NpUMEHEHNS K HEMY UHbIX Mep npecevyeHns Ao
Nony4YeHns 3anpoca O Bbigaye B COOTBETCTBUM C noasiexalimmm
APUMEHEHUIO MeXAyHapoaHbIMM AorosopamMm Poccumnckon depgepaumn.



® Cneayert nmetb B BUAYy, 4TOo n3bpaHue u
AanbHeunlee npoasieHne Mepbl npecevyeHns B
Buae 3aKJt0o4YEeHUs noa CTpaxy vuy, B
OTHOLUEHNN KOTOPOro 3anpoc O Bblaaye
noctynun 6e3 npeacraBfeHns peleHns
cyaebHoro opraHa 3anpalwimneatoulero
rocygapcrtea 06 n3bpaHmm B OTHOLLEHUU
AAHHOIo nua Mepbl npecevyeHns B BUAE
3aKJ/IlYEHUSA NoA CTpaxXy, AONYCKAlOTCSA NNLLb
no cyaedbHoMy NocTaHOBJIEHUIO, MPUHATOMY Ha
OCHOBaHMM Xoa4aTancTBa NpoKypopa B
nopgaagke, npeaycmotrpeHHoM cT. 108 YIK PO



® Ecnn K 3anpocy o Bblaayve npuiaraercyd
pelleHune cyaebHoro opraHa MHOCTPaHHOIo
rocyapcrtBa O 3aKJIloYeHUn Takoro nuua
NnoA CTpa)y, TO NPOKYpPOp B COOTBETCTBUU
C Y. 2 cT.466 BnpaBe 3aKJIlOYNTb ero noa
CTpaxy 6e3 noaTBepXAEHUS CYyA0M
YKa3aHHOro pelleHnsa Ha CpokK, He
npeBbILLALWMN ABYX MecsiLieB C MOMEeHTa
3aaep>xaHusa (4. 1 cT. 109 YK PO).
[lpoaneHne Mepbl NpecevyeHuns
OCYLLUECTBAAETCH UCKIHUYNTENBbHO CYA0M.



® [eHepanbHbI NPOKYpoOp Poccnmnckom
depepaunun NN ero 3aMecTuTesb
He3aMeniInTesibHO yBeaoMsieT
KOMMNETEeHTHbI opraH MHOCTPaHHOIo

rocyagapcrsa, HanpasBuUBLLUMKX 3anpocC O
Bblgaye nuua.



