TEMA JIEKLLMU:

Cyb6beKThl
MeXJYHapOoJHOro npaBa




1. NoHATME MEXKAYHAPOAHOM NPABOCYH6BEKTHOCTM. Buabl
CyObEKTOB.

2. FocyapcTBa KaK Cy6beKTbl MEXAYHAPOAHOro rnpasa.

3.MexayHapoaHas nNpaBoCy6beKTHOCTb HALMM M HAapOJ0B,
6OpIOLMXCA 3a HE3aBUCMMOCTb.

4. MexayHapoaHaa NpaBoCy6beEKTHOCTb MEXAYHAPOAHbIX
OpraHu3aLmM.

5. MeXayHapoaHasa NpaBoOCyGbEKTHOCTb
rocyapCcTBONoA06HbIX 06pa3oBaHMM

6. MexxayHapoaHaA NpaBoCYyOBbEKTHOCTb Cy6beKkToB PO
7.Mp13HaHWe B MeXAyHapOAHOM npaBe
8. [paBonNpeemMCTBO B MeXAyHapoAHOM npase




MeayHapoaHasa npaBoCyObeKTHOCTb - 3TO CNOCOOHOCTb ObIThb
CYOBEKTOM MEXAYHApOAHOro npasa.

Mpu3Haku cyobeKkTa MIT:

MrHateHKo [.B. BblgenseT T0/IbKO OAMH NPU3HaK:
- 3TO CMOCOBHOCTb MMETb NpaBa M 063aHHOCTH

Jlykawyk U.UN., buptokos .H. BbigenAaoT 3 npmsHaka:

—
.

Cnoco6HOCTb co3aaBaTb HOpMbI MI1

Hannume npaB 1 06a3aHHOCTEN

Cy6beKTbl MI1 - 3TO, Kak NpaBuiI0, KOJIJIEKTUBHbIE
06pa3oBaHMs, KOTOPblE HE HAXOAATCA HU NMOJ YbeM
OPUCAMKLMEMN.
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Bupbl cyobekToB MI1:

B nutepatype npuvHATO AesieHue cyobeKToB MI1 Ha 2 OCHOBHblE
KaTeropmm: oCHOBHble (MepBMYHbIE) U MPOU3BOAHbIE (BTOPUYHDbIE).

K OCHOBHbIM Cy6beKkTaM TpaauULMOHHO OTHOCAT rocygapcrea U
o6oprowmeca 3a He3aBUCUMOCTb HaUMM - UX HUKTO He Hagenset
MEXAYHapoAHOM NPaBOCYOBHEKTHOCTbIO, OHU ABNIAIOTCSA CyGbEKTaMM
MI B cnny ¢aKTa CBOEro CyuecTBOBaHMA.

K npon3BogHbIM cy6beKTam MIT OTHOCAT MeXAyHapoAHble
OopraHusaumm M rocyaapcreonogobHble o6pa3oBaHMA.

[Mpou3BoaHble Cy6beKTbl MIT ABNAIOTCA TaKOBbIMU B CUJTY
MEXAYHapoAHOro loroBopa, 06,1a4alT GpyHKLUMOHAbHOM
NPaBOCY6bEKTHOCTbIO, OrPaHUYEHHOM YYpeanTEIbHbIMU
AOKYMEHTaMM.




Cy6bekToM MIT aBnaeTca caMo rocyaapcTso, a He
npeAcTaBaAlWLME ero opraHbl U A0/IKHOCTHbIE Mua.

Mpu3HaKu rocygapcrea -TeppMTOpUs, HaceneHune, annapar
BN1ACTU, CYBEPEHMTET.

[paBOCY6bEKTHOCTb rocy/JapcTBa CyLECTBYET HE3AaBMCUMO OT
BOJIM PYIrMX rocyapcTB, M COXpPaHSEeTCca 0 TeX nop, MoKa
rocyaapctso cyuectsyeT. OHa yHMBepcasibHa, 0OXBaTbiBas BCE
npeAMeTbl MEXKAYHapOHO-NPAaBOBOro pPeryiMpoBaHms.




MpaBa rocyaapctB, Kak cy6bexkToB MIT:

+[1lpaBo y4acTBOBaTb B MEXAYHAPOAHbIX OTHOLIEHMSAX

#CrnocoBbHOCTb ObITb YIEHOM MEXKAYHAPOAHbIX OpraHM3aLmm

»[1paBo 3aKka04YaTh MEXAYHApOAHble AOrOBOPbI

»[lpaBo UMeTb NpeacTaBUTE/IbCTBA

+»[lpaBo Ha CaMOOBGOPOHY

+»CnocobHOCTb Y4acTBOBaTb B paboTe MeXAyHapOAHbIX
KOHpepeHLUUM

W ap.

064a3aHHOCTM rocyfapcTB, Kak cyobeKToB MIT:

“YBaykaTb CyBEpEHHOE pPaBEHCTBO rocyAapCcTB
#Co61104aTb NPUHLMMbI M HOPMbI MEXAYHAPOAHOrO NpaBa




MpaBo HauMKM Ha camoonpeaeneHme 3akpenseHo B YctaBe OOH,
APYrMX JOKYMEHTaxX Kak HOpMa aHTMKOI0HWAJIbHOM HanpaB/IEHHOCTM.

TaK KaK Ha CErofHALHUM AEHb KOJIOHM HET, TO ps/J aBTOpPOB
CUMTAIOT YTO HET Takoro cybvekta MI1. OgHaKo apyrme aBTopbl
CYMTAlOT, YTO MPaBO HaLMM Ha caMoonpeaenieHne, Npexae Bcero,
NnpaBO Ha pa3BUTHE.

[MoTeHuuanbHO Nobas Haums, He MMetoLLLaa CBOeM
roCyZlapCTBEHHOCTU, MOXKET CTaTb CyobeKToM MI1, ecan :

*HaLMA 6OpeTCs Ha HE3aBMCMMOCTb

sMMEET HapPOAHbIM PPOHT

*MMEET OpraHbl CONPOTUB/IEHUA, NPU3HABAEMbIE HACENEHMEM Ha
KOHTPO/IMPYEMOU TEPPUTOPHU

+»COB6110aET 3aKOHbI M 06bl4aM BOMHDI.




MpaBa HaUMK:
[1paBo y4acTBOBaTb B MEXAYHAPOAHbIX OTHOLIEHUAX;
[1paBo 3aKN4aTb MEXAYHApPOAHbIE AOrOBOPbI M COr/lallEeHUs;
[1paBo Ha MeXAyHapOAHO-NPaBOBYIO 3aLUMUTY U NOAAEPKKY
ApYyrmx cyobveKkToB MI;
»[1paBo Ha NpUMEHEHME OPYKMA NMPOTUB TEX CMA, KOTOpPbIE
NpenATCTBYIOT 06GPETEHUIO HAUMEN FrOCYAApCTBEHHOCTM.
06A3aHHOCTU HaLMUM:
»CobnogaTb NPUHLMMNBI U HOPMbI MIT

Mocne 3aBeplueHMs opMUPOBAHUA HOBOIO FrOCYAapCcTBa, BCe
NEeNCTBUA HALMOHAIbHO-0CBOBOAMTEIbHOIO JIBUKEHMS,
BK/1tOMAS MPUMHSATHIE MM MEXKYHApO/Hble 0653aTe/IbCTBA,
PacCMATPMBAIOTCS KaK JEMCTBMA HOBOIro rocy/lapcTaa.




Cy6bekTamu M1 aBASIOTCA, NO aKaJlEMUMYECKOM TOYKE 3pEHMS
ABNIAIOTCA TOJIbKO MeXAYHapOoAHble MeXMNpaBUTE/IbCTBEHHbIE
opraHusauum (MMI10), KoTopblie co34at0TCA roCcyAapcTBaMuH
(Hano6onee mnssectHole -O0OH, IOHECKO, BO3, MOT...).
MexayHapoaHble HenpaBMUTeIbCTBEHHbIE OpraHM3aumm
cy6bekTamu MI He aBnatoTcA.

[MpaBa MMIIO:
»YyacTBoBaTb B MeXAYyHapOAHbIX OTHOLWEHMAX;
»3aKno4aTb MeXayHapoaHble A0roBopbl;
«»Pa3pewaTtb cnopeol;
»TIpUMEHATb CaHKUUM U apyrue.

O6sa3aHHOCTK MO:
»Cobntogatb NpUHLMMLI U HOPMbI MIT




[ocyaapcTBONOA06HbIE 06pa30BaHMA CO34Al0TCA ANA CHUXKEHUA
OCTPOTbl TEPPUTOPHAJIbHBIX NPUTA3AHMM.

B HacTosALlee BpeMs M3BECTHbI 2 NoA06HbIX 06pa3oBaHMs - CBATOM
npecton (BaTtukaH) 1 ManbTUUCKUK opAeH. WX aAMMHUCTPATMUBHbIE
pe3naeHUMn HaxogAaTca B Pume.

B cuny cnoxuslierocs obbivas ob6aaaaloT cneumdmryeckomn
MEXYHapoAHOW NPaBOCY6bEKTHOCTLIO.

[lpaBa BaTtukaHa:

1.3aK04aeT KOHKopAaTbl

2. yCTaHaB/IMBaeT AunaoMaTMYeCKMe OTHOLIEHNM
[peacTtaBuTeibCTBa BaThKaHa BO3rnaBaAT HYHUMU U MHTEPHYHLMM

ManbTUMCKMIM opAieH -odurLManbHOE penrmo3Hoe hopMMUpOBaHME C
MEXAYHAPO/HO- NPU3HAHHbIMW 61aroTBOPUTE/IbHBIMU  (DYHKLMAMM.




Cy6beKTbl 3apyberkHbIX heaepauum ABASIOTCA CYy6beKTaMM
MI1: oHM 3aKN0YalOT MeXAYHapoAHble 40oroBopbl B Npeaenax
CBOEM KOMMETEHLMU , UMEIOT NpeAcTaBUTENbCTBA
(HegMnaoMaTU4eCKMe), y4acTBYIOT B MEXAYHAPOAHbIX
opraHusaumax (BO3, OHECKO)

B KoHcTuTyumm OPI" 1 ABCTpanuu , B 3aKoOHOAATeIbCTBE
CLUA, McnaHun 3aKpenneHo, YTo UX CYyOBbEKTbI ABAAIOTCS
CyGbeKTaMM MeXAYyHapOAHOro npasa.

CornacHo ®3 1999 r.«0O KoopauHauMM MeXAyHApOAHbIX U
BHELUIHE3KOHOMMYECKMX CBA3AX CYyObEKTOB PO» cybBbEKTHI
P® He MoOryT 3ak/l04aTb MeXayHapoHble 40roBopbl,
cnefoBaTesIbHO, HE ABAATCA cyobeKkTamm MI1.




Mpu3HaHMe - 3TO aKT, BblpakaloLLMIA COrlacMe rocyapcTBa C
M3MEHEHUAMM HA MEXKAYHAPO/HOM apeHe.

CaMOI'IpOBO3FﬂaLIJeHHbIe rocyaapcCrtBa -3TO HEMPM3HaAHHbIE
rocygdapcCrtBa.

B KoHuUe 20 BeKa nosiBU10Cb AOCTAaTOYHO 00/1bLLIOE KOJIMYECTBO
CaMomnpoBo3r/alleHHbIX rocygapcTs (Typeukas pecnybinka CeBepHbii
Kunp, HaropHbin Kapab6ax, MpuaHecTpoBbe, Abxasus, HOxHas
OceTtua, Kocoso).

Bo3HnkHoBeHMe CIIN He ABnseTCcA YeM-To HOBbIM -BCE rocy4apcTBa,
AobuBaroLmecs He3aBUCUMOCTU , NPOXOAAT Yepes 3Ty CTaaMmio,
ANALLYIOCS OT HECKONIbKUX AHEWN 10 HECKONIbKUX NeT (Hanpumep,
He3aBUCMMOCTb CeBepoaMepMKaHCKUX WITATOB Gbls1a NPOBO3raalleHa B
1776 r., a NpM3HaHbl OHM GblSIM TONbKO B 1783).

OTHOLIEHMA C caMOoNpoBO3rialleHHbIMM FroCyapCTBaMU PeEryanpyoTCs
MeXAYHapPOAHbIM OObIYaEM.




MpusHaku CITI:

+»OHO ocyLlecTBASIET peasibHY0 BNacTb Ha CBOEW TEPPUTOPUMK
(MMeeTCs CUCTEMA OPraHOB FOCYAapCTBEHHOM BNACTM, BKAOYAS
BC);

«»OpraHbl Bnactn CMHIN He3aBUCHMMbI OT LLeHTPaJIbHOrro
NpaBUTE/IbCTBA M OT MHOCTPAHHbIX FOCYAapCTB;

»/Inaepbl CMNI npAMO 3aABAAKT O CBOEM HE3AaBUCMMOCTM

»HaceneHue nogaeprkmBaeTt opraHbl Bnactm (Maes
HE3aBMCUMOCTM MOJIb3yeTCA NOAAEPKKON HaceNeHus);

+»/laHHOe 06pa30oBaHMeE He NPM3HAETCA roCyAapCTBOM.

HeI'IpVI3HaHI4€ MOXeT ObITb KaK NOJIHbIM, TaK U HaCTUYHbIM.

CIMNIr- aTto BpeMeHHoe o6pa3oBaHue -1m60 npasmTensctBy CIT
yAaaeTca AOOUTLCA NPMU3HAHMA , IMOO LieHTpasbHOEe
NPaBMTE/IbCTBO BEPHET MOJ CBOM  KOHTPO/Ib MATEKHYIO
TeppUTOpUIO.




OTHoweHua ¢ CMNI gpyrux rocyaapcrse:

«»C CII He 3aKkN04alOT MEXAYHapoAHble A40roBOpbI , HE
yCTaHaB/MBAIOT AUMNJIOMATUYECKME U KOHCY/IbCKME OTHOLUEHMUA.
Jinpepsl CITI uMeloT cTaTyc 0b6bIYHbIX rpaxaaH, He NoJib3YyHTCA
ANNJIOMaTUYECKUM UMMYHUTETOM;

»BoopyxeHHble popmupoaHua CIIN He umeltoT ctatyca BC, a
iMua, KoTopble cayaT B No406HbIX (POPMMUPOBAHUAX, HE
MMEIOT CTaTyCa BOEHHoCyXalero. Ecim nogobHoe nmuo
OKaXXeTcA Ha TeppUTOpPMU HEMNpPM3HaloLLEero rocyaapcrea ,
nocnegHee o6A3aHoO BblAaTb €ro;

«» [l1o0KyMeHTbl, BblgaHHble opraHamu CIIT, asnAatotcA
HeJeMCTBUTEIbHbIMU. ;

HOprnanyeckme nmua CYUTaATCA HECYLLECTBYIOLLMMM,
JOKYMEHTbI Ha NPaBO COBCTBEHHOCTU , O HAC/IeACTBE, NpaBa

Ha ynpaBnaeHne TC u Apyrme He UMEIT PUAMYECKOM CHUIbI 3a
npegenamu CHI.




Teopuu NpU3HaAHUA:

1.4€KnapaTtuBHaA (NporpeccmBHas)
2.KOHCTUTYTMBHAA (peakLMOHHaA)

[leKnapaTMBHaA -«MNpM3HaHME HE CO3aET HOBbIX CYOBHEKTOB
MEXJYHapOAHOro rnpaBa, a TOJ/IbKO 0b6JieryaeT MxX BXOXKAEHUE B
MMPOBOE COO6LLECTBO>

KOHCTUTYTUBHAA -« 6€3 NPU3HAHUA HE MOYKET BO3HMKHYTb
HOBbIM CYObEKT MIT>.

Halla HayKa 1 No/IMTUYECKME NIMAEPLI NPUAEPHKMBAIOTCA
NEKTApaTUBHOM TEOPUM.

®opMbl NnpusHaHuu -de jure u de facto. O6e dopMmsl -
topuanveckme, To/1bKo de jure- 37O MoJIHOE U OKOHYaTe s IbHoe
npu3HaHue, a de facto-BpeMeHHOe 1 HeNnoJIHoe.

Ad hoc -«Ha AgaHHbIM cayyam»- 3T0 aKTUYECKME OTHOLLEHUSA
NPy NOJIMTUKE OPULIMANIBHOrO HENPU3HAHMS.




Cnoco6bl NpU3HaHUA -ABHO BbIPaXXEHHOE M MOJIHAJ/IMBOE

fABHO BbipaXXeHHO€ -ToCcyJapCTBO A€J/la€T COOTBETCTBYKOLEE
3aAdABJ/IEHHUE O NpU3HaHUMN AAaHHOIO rocyaapCrtBa

MonyvanmBoe npusHaHue - COBEPLIAOTCA AENCTBUSA, ABHO
CBUAETENIbCTBYIOLLME O MPM3HAHUM -HANPUMEP, 3aKJIHOYEHME
[IBYCTOPOHHEr0 I0roBOpa, YCTAHOBJIEHME AMMNIOMATUUYECKUX
OTHOLLIEHMM.

He cBMAeTenbcTByEeT 0 NPM3HAHUKM YY4ACTUE B MHOIOCTOPOHHEM
ZOroBope.

Buabl NpM3HaHMA -NpM3HaHME rOCyAapCTB U NPU3HAHKUE
NpaBUTENLCTB.

Kputepun pna npusHaHWA rocygapcTtea -ero peasibHas
He3aBMCHUMOCTD .

Kputepumn ans npmMsHaHuA npaBUTENbCTBA - €ro 3PPEKTUBHOCTb
(CBA3b C HaceNeHneMm).




Kputepmuu Ana npusHaHMA rocygapcrBa -ero peasbHas
HEe3aBUCMMOCTbD .

Kputepumn ans npmMsHaHuA npaBUTENbCTBA - €ro 3PPEKTUBHOCTb
(CBA3b C HACEe/IEHMNEM).

KoHBeHUMA MOHTEBMAEO O NMpaBax M 0653aHHOCTSX rocyJapcTB
1933 r.

«PyKoBoZALmMe yKazaHUA OTHOCUTEIbHO NPU3HAHMA HOBbIX
rocyaapctB B BoctoyHon EBpone 1 Ha TeppuUTopmm GbIBLLETO
CoBeTcKoro Coto3a» Coseta MuHmucTpos EC 1991 r.

[lOKTpUHBbI IcTpaabl U Tobapa




CywecTByeT 2 onpeaesieHus npaBornpeemcTBa-40KTpUHaIbHOE U
nerasibHoe

[ OKTpUHanbHoe (To4Ka 3peHuA MrHaTteHKo)- 3To nepexoz npas M
06513aHHOCTEMN OT rocyAapCcTBa- Npe/lecTBEHHUKA K roCyAapCTBY -
npaBonpeeMHUKY

JleranbHoe - 3T0 CMeHa O4HOro rocygapcrtea ApyrMm B HECEHUM
OTBETCTBEHHOCTM 32 MEXK/AYHapOJHble OTHOLLEHUA Ha onpeaeieHHOM
Tepputopmn (BeHckasa KoHBeHUuMA 1978 1 BeHcKasa KoHBeHUMA 1983 r.)
CoBeTcKas [IOKTPMHA M HEKOTOPbIE POCCMMCKME YY€EHbIE A0
pacCMaTpMBa/IM COLMAJIbHYIO PEBOJIIOLMIO KaK I1aBHbIM CMOCO6
NOABJIEHMA HOBbIX rOCY4apCTB (JIOKOMOTUB UCTOPUMN) .

3anagHaAa AOKTPMHA He CYMTaEeT CoLMa/IbHYIO PEBOJIOLMI0O OCHOBaHMEM
NpaBonpeemMcTBa

MpakTUKa NpaBoONpPeEeMCcTBa HOCUT IMU30MUYECKMIA XapaKTep , Yvalle
BCEro OHa YHUKa/IbHasA - TO €CTb KaxK/blM pa3 NpaBoONpeemMcTBo
MPOUCXOMT MO-CBOEMY.




OcHoBaHMA NpaBonpeemMcTBa (BMAbl NpaBonpeemMcTBa):

1.HaumoHanbHO-0CcBOGOAUTENIbHAA 60pbba (AEKOIOHM3AUUA)
(Amxup, AHrona, Ernnet, UHama, Mo3amMouK);

2.lleccusa (ABYCTOPOHHAA LleCcCUs) -yCTyrnka TeppmMTopmmn Uau
OOMEH TeppUTOpHa/IbHbIMU YHaCTKaMM. (yCTynka Anackm 1967

r.);

3.Boigenerue tepputopumn (1971 r. -u3 lNakmcrtaHa BblAeIMNCA
baHrnagew, 1993 r- m3 2duonun Bbligenmnacb IpmuTpes );

4.06beanHeHue rocygapcts -I' AP v OPl;
5.Pazpgenenue rocyaapcrtea -tOrocnasma, CCCP:
[MpaBuaO ANA HOBbIX rocyaapcTs -Tabula rasa (YMcTas AocKa)-

O3HA4aeT, YTO HOBOE roCcy/JapCTBO HAYMHAET CBOO
MEXAYHAPOAHYIO KM3Hb C YXCTOro JIUCTA.




CIIACHBO 3A
BHIIMAHNE




