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[ paxkgaHCKoe npaBo:

NOHATUE, NpeaMeT, MeToié




[ paxxpaHckoe npaBo. [loHATHe

[ paxxgaHCcKoe npaBo

NOHUMaeTCcHd B 4 CMbICIiax:

eKaK oTpacnb npaBa

eKaKk 3aKkoHOAaTeNnbLCTBO
eKaK Hayka

eKak yyebHasa aucumnnunHa

S .




[ paxxpaHckoe npaBo. [loHATHe

' [‘paxkgaHCcKoe npaBo Kak oTpacsb npaBa |

OTO cucTemMa NpaBoBbIX HOPM, PETYITUPYHOLLINX:

Mwyuecseniie | OCHOBAHHbIE HA UMYLLECTBEHHOM
NMYLLECTBEHHbIMU CaMOCTOﬂTeﬂbHOCTMI aBTOHOMMM

vemyuacrsenme | BOJTM UX YHACTHUKOB U HOPUONYECKOM
wecTaeH pPaBEHCTBE CTOPOH.
/// L

MMyLLleCTBEHHbIMU
JINYHbIE
HenmMyLleCTBeHHbIe




[ paxxpaHckoe npaBo. [loHATHe

—————_—__—aoao—, e ———

[ paxxgaHCcKoe npaBo

3dKOHOA4AaTeJ1bCTBO:

e OTO COBOKYMHOCTb NpaBOBbLIX
HOPM, PerynupytoLLmx
MMYLLIECTBEHHbIE, a TakKXKe
CBsi3aHHbIE U HEKOTOPbIE HE
CBA3aHHbLIE C HUMU NNYHbIE
HEUMYLLIECTBEHHbIE OTHOLLEHUA.




[ paxxpaHckoe npaBo. [loHATHe

Fpamp,aHCI(oe 3adKoOHOA4aTeNbCTBO:!

e onpegenser:
e - MPaBOBOE MNONOXEHNe y4aCTHUKOB rpaykaaHcKoro obopora,

* - OCHOBaHWSA BO3HMKHOBEHNSA 1 NOPSAOK OCYLLECTBNEHUS NpaBa
cobCTBEHHOCTU U APYIrX BELLHbIX NPaB, NpaB Ha pe3ynbTaThbl
NHTENNEKTyanbHON AeATENbHOCTM U NPUPaBHEHHbIE K HUM CPeACTBa
MHONBUAYanu3aumm (MHTennekTyanbHbIX Npas),

e perynupyer:
* - OTHOLLEHUSA, CBA3aHHbIE C y4aCTUEM B KOPMOpPaTUBHbIX OpraHn3auuax unm
C ynpaBrieHUeM nmm (KoprnopaTtuBHbIE OTHOLLEHUS),
* - IOFOBOPHbLIE U UHblE 06A3aTENbLCTBA,

e - Apyrime nmyuwecrtBeHHblE U JINYHblE HEUMYLLIECTBEHHbIE OTHOLLEHUNS,
OCHOBaHHblE€ Ha paBeHCTBE, aBTOHOMWUN BOJ1N U MMyU_leCTBeHHOIZ
CaMOCTOATESIbHOCTN YHaCTHNKOB.

¢ 3allNLLIIET:
¢ - HEOTHYXOaeMbl€e NpaBa cBOOOabI YerioBeka U apyrme HemartepualibHble
bnara, ecnn NHoe He BbITEKaEeT U3 cywecTtBa 3TUX HeMaTepunasribHbIX onar.




[ paXxxgaHCcKoOe npaBo Kak
HaykKa:

¢ 9TO COBOKYMHOCTb
3HaHWUW O rpaXgaHCKOM
NnpaBe Kak oTpacnu

| npa.a.




[ paxxpaHckoe npaBo. [loHATHe

[‘paxxgaHcKoe npaBo Kak yyebHas

ancuunnuHa:

e OTO cMCTEMATU3NPOBAHHAsA
MHJOOpMaLUA O rpaXkgaHCKoM npaBe
He TOSIbKO KaK O NpaBOBOW OTpachu, T.
€. 0 IorMe npaBa, HO NpeXae BCEro
Kak O LMBUNTUCTUYECKOU HayKe, ee
OCHOBHbIX MOCTYyNartax n KaTeropusx.




[lpegMeT rpaxgaaHCcKoro
...np@Ba....

9710 06LLECTBEHHbIE OTHOLLUEHWS], KOTOPbIE OHO PErYNNPYET.:

1. UIMywecmeeHHbIe OMHOWeHUSs], TO eCTb OTHOLLEHMS MO NOBOAY MaTepuarnbHbIX bnar,
KOTOpble BKOYatoT B cebsi:

* OMHOWEHUSI cmamuKu, TO eCTb OTHOLLEHUSA, CBA3AHHbIE C HAXOXXOEHNEM
MaTepuanbHbIX 6nar y onpegeneHHoro nuua (npaBo COGCTBEHHOCTU, OrPpaHNYEHHbIE
BellHble npaBa);

* OMHoOWeHUs1 BUHaMUKU, TO ECTb CBA3aHHbIE C nepexoaom martepmarbHbiX onar ot

2. JluyHble HeuMyuwecmeeHHbIe OMHOWeHUs1 — OTHOLWWEeHNA No noBoay
HeEMaTepunaribHbIX bnar, He3aBNUCUMO OT CTENEHN CBA3AHHOCTU C NMMYLLECTBEHHBLIMA
OTHOLUEHNAMMW:

® CB843aHHbIE C NMYLLECTBEHHBIMU (Hanpumep, BO3HUKaKoLLKE NO nosoAdy aBTOpPCTBA Ha
npon3seaeHnAa Hayku, nimtTepartypbl 1 I/ICKyCCTBa).

* NMNYHbIE HEMMYLLIECTBEHHbIE OTHOLLEHUS], HE C853aHHbIEe C UMYLLIECTBEHHbIMU
(HanpuMep, 3almTa YeCcTu, JOCTOMHCTBA M AEeN0BOV penyTauun).




MeTopa rpaxgaHCKoro npaBa

1. Opudu4yeckoe 3. UMywiecmeeHHas
P 2. AemoHomMus eosiu yw
paseHcmeo CMopoH camMmocmosimesibHOC

CMOPOH. ; Mmb CMOPOH.



[lpHUMNbI rpa)XkgaHCKoro
...np@Ba....

ropnanyeckoe paBeHCTBO Y4aCTHUKOB,;

HeENPMKOCHOBEHHOCTDb COOCTBEHHOCTMU;

Hea4oNnyCTUMOCTDb NPOU3BOJSIbHOIO BMellaTesibCTBa B
YaCTHbIEe AeJla;




[lpHUMNbI rpa)XkgaHCKoro
iii...npaBa

cBobopa goroBopa:

cBoboga BbIbOpa KOHTPAreHTa;

cB0b60Oa 3aKMNO4YEHNs 4OroBOPa;

ceBoboaa BbIbopa ycnosun oorosopa;

cBoboaa B BbIOOpE OTBETCTBEHHOCTM MO AOrOBOPY.

NPUHLUN BOCCTAHOBIEHUSA U CyAeOHOM 3alUThbl HApPYLUEHHbIX
npas;

NPUHLUMN 6ecnpensATCTBEHHOro OCyLWeCTBIIeHMSA rpaXaaHCKNX
npaB, UX BOCCTaAaHOBJIEHUS U 3aLUUTbI;




[lpHUMNbI rpa)XkgaHCKoro

NMpnHuun oOo6pocoBeCTHOCTHU
e YYacTHUKN rpaxkaaHCKUX NpaBoOOTHOLLEHNW AOMKHbI

nencTeoBaTb A4OOPOCOBECTHO NPU YCTAaHOBMNEHUN,
OCYLLECTBIIEHUMN U 3aLUMTE rPpaXKaaHCKUX NpaB U
NCMOMNMHEHUN FPaXXgaHCKUX 00S3aHHOCTEN.

e HegobpocoBecTHOE NoBeAeHMEe NULL HE MOXET
MPUHOCUTb UM Kakune-nmodo npenmyLlecTaa.




[lpHUMNbI rpa)XkgaHCKoro
*

[106poCcoOBECTHOCTb
YYaCTHUKOB rpaxaaHCKux
NPaBOOTHOLLEHUN U
pPa3yMHOCTb UX OEUCTBUN

npegnonararoTcA (N.5 cTaTb
10 'K PO).




[NlocTtaHoBneHue lNneHyma BepxoBHoro cyaa P®
OT 23 ntoHA 2015 1. N 25

« OueHmBasi  OEUCTBUA  CTOPOH  Kak
0OOPOCOBECTHbIE NnNu
HegobpocoBeCTHbIE, CneayeT NCXoanTb U3
noseaeHuns, oxugaemoro OT  NOOOro
y4YacTHUKa rpakgaHcKoro 0bopoTa],
YUMTbIBAOWLEro rnpaBa W  3aKOHHbIE
NHTEPECH apyrou CTOPOHbI,
cogeucTBylllero e, B TOM 4uUCne B
nony4yeHnmn HeobxogMumon nHpopmaLuunn.,



[NlocTtaHoBneHue lNneHyma BepxoBHoro cyaa P®
OT 23 ntoHA 2015 1. N 25

[loBeaeHne oaHOW N3 CTOPOH MOXET
ObITb NPU3HAHO HEAOOPOCOBECTHbLIM:

No MHMUMaTmMBe cyaa, ecnu
ycMaTpuBaeTca O4EBUOHOE OTKIOHEHME
OENCTBUW YyHaCTHUKA rpaxaaHCcKoro
obopoTa oT 40OPOCOBECTHOIO
noBeaeHus.

NPy HaNN4YMM o6OCHOBAHHOIO
3asiBNEeHNs Apyron CTOPOHBI,

B aTom cny4vae cya npy paccMoTpeHNN
Aena BbIHOCUT Ha 0b6cyXaeHune
obcToATENLCTBA, AIBHO
CBMOETENLCTBYIOLWME O TAKOM
HegobpOCOBECTHOM NOBEAEHNN, AaXKe
€CI1 CTOPOHbI HA HUX HE CCbINanucb



[lpHUMNbI rPpaXXgaHCKoro

He gonyckaeTcs 3noynoTpedneHne npaBoMm:

e - OCYLLECTBIEHNE FPaXXJaHCKNX MpaB UCKITIOYUTENBHO C
HaMepeHMeM NPUYMHNTBL Bped APYromMy nuuy;

e - 1eNCcTBUS B 06xo 3aKOHa C NPOTUBONPaBHON LIESbIO;

e - HOE 3aBEeJOMO HeA06POCOBECTHOE OCYLLECTBIEHME
rpaXkgaHCcKnx npas.

He gonyckaeTtca ncnosnb3oBaHUE rpaXXgaHCKuUX
npas B Liensx orpaHU4YeHnsa KOHKYpeHLnn, a
Takxe 3rnoynortpebrneHne JOMUHUPYHOLLINM
NONoXeHWUeM Ha pPbIHKe.




[lpHUMNbI rpa)XkgaHCKoro

3anpem Ha 00x00 3aKoHa Ilpumeopnuie coenku

Bona nuy wmanpasnena na oOocmuoicenue Bons nuy HanpaseieHa HA co8epuieHUe
UMEHHO MO020 Npaso8o2o pe3yibmama, COeIKU C Yelvio NPUKPbIMb OPY2Yio COEK).
KOmMOopwvlll U 3a5A618emcs 3aKII0YaemMblMU
coenkamu. Huxaxas uwnas coenka npu
00x00e  3aKOHA  He  NPUKpbleaenics,
CMOpPOHDI OMKPBLIMO OeKapupyom
oocmudiceHue Npagosoz2o  pe3yivmama,
KOmopbwlil He Modxcem Oblmb 00CHUSHYM
3AKOHHBIM 00pPA30M NPU UCHOAB30BAHUU
NPEeOHASHAYEHHBIX O/l 3MO020 NPABOBHIX

cpedcma. Oonako  HecosepuleHcmeo
3aKOHO0ameNbCmaa no360/151em Um
000UMbCS maxkozo pe3ynomama,

GdopmanvHo uSHOPUPYSL 3AKOHOOAMENbHO
YCMAaHoG/IeHHble 3anpembl.



[lpHUMNbI rpa)XkgaHCKoro

3anpem Ha 00x00 3aKoHa Ilpumeopnuie coenku

B n.n 9 u 10 Unpopmayuonnoeco nucoema Taxas coenka s615emcsi HUUMONCHOU 8

lIpesuouyma BAC PD® om 25.11.2008 N cuny n.2 cmamou 170 'K PD.
127  "O630op npakmuxu  npumeHeHus
apoumpasdicuolmu  cyoamu cmamou 10
I pasicoanckoeo  koodexkca  Poccuiickoti
Deodepayuu” pasviacueno credyroujee: eciu
npu  3aKaoYeHuu  002080pa  ObLIO
0onyweHo 310ynompebiieHue npagom, mo
Mmaxotu 002080p sa6n1emcs
HeOeluCmMeUmMenbHbIM  (HUYMONCHbIM) KaK

npomusopeyawuli 3akoHy (cm. cm. 10 u
168 I'K PD).




[lpHUMNbI rpa)XkgaHCKoro

3anpem Ha 00x00 3aKoHa

Ilpumeopnwie coenxu

Lpoekm 'K P® npedycmampusaem, umo
eciu 310ynompeobnienue npasom NO81eKI10
Hapyuienue npasa opy2o020 Jauya, mo
maxkoe  JUYO eénpage  mpebosamv
803Mew eHUsL NPUYUHEHHBLX dMUM YObIMKO8
no npasuiram cm. cm. 13, 1064 I'K P®.

K coejike, KOmMOopyio CMOPOHbL
O0elUCMBUMENIbHO UMeNU 8 8Udy, C Y4emom
cyujecmaa coenKu, NPUMEHSIOMCA

OMHoOcAuUecs K Hell npasujida.



3rnoynoTtpeodrieHne npaBom
R

B cniyyae

-OCYLLECTBIIEHNSA rPaXKgaHCKUX MpaB UCKITIOYNUTESTIbHO C HAMEPEHUEM
NPUYUHUTD Bpea Apyromy nuuy;

- OencTBus B 00xon 3akoHa C NpoTMBONPaBHOW LENbIO;

- MHOE 3aBejOMO HeoDpPOCOBECTHOE OCYLLECTBIIEHME IrPaXX4aHCKNX
npas.

e Cyd C Y4H4ETOM XapaKTepa u nocneacTeumn AJonyLweHHoro 3J'IOyFIOTpe6J'IeHVIFI OTKa3blBa€eT
Jimdy B 3allnTte npuHagnexawero emMy ripaBa noJiIHOCTbHO UJTN HaCTUYHO, a TaKXXe
NMPUMEHAET UHblE MepPbl, NpeayCMOTPEHHbIE 3aKOHOM.

B cnyyae
- oencTena B 06xona 3akoHa € NPOTUBOMNPaBHON LENbIO

e Cy[ C Y4ETOM XapakTepa v nocneacTsmin 4oMyLeHHOro 3510ynoTpebnennst oTkasbiBaeT
nuuy B 3aLUuTe NpuHaasiexallero eMy npasa nosiHOCTLH UK YaCTUYHO, MOCKOSTbKY
NHblE NOCEeACTBUS TakuUX ENCTBUN He ycTaHoBMEHbl K PO,




PYHKLUMU rpaKgaHCKoOro

KeHan1sUAlad BeHAauaLuHedxQ



UCTOYHUKM rpaxaaHCKoro

KoHcTutyuma Poccuinckon degepaumu
MexxayHapoaHo — NpaBoOBble akThbl

[ paxkpaHckmn kogekc Poccunnckon ®eaepaumm U NHble
NPUHSATbIE B COOTBETCTBUN C HUM dpeaeparibHble
3aKOHbI

NHbl€e HOPMAaTNBHbIE aKTbl: YKa3bl I'Ipe3|/|,1:|,eHTa

Poccunckon ®egepauunmn, noCTaHOBNEHUS
[MpaButenbcTBa Poccumnckom degepauymm

BEOJOMCTBEHHbIE HOPMAaTUBHbIE aKThbl

HopMaTumBHbIe akTbl CCCP u Poccunckon degepaumm
(PCOPCP), npnHATLIE A0 BBEAEHUA B IENCTBUE
[ pakgaHckoro kogekca Poccunckon denepaunm

oOblYau




He npegycMOoTpeHHoe
3aKoHoZaTENbLCTBOM,

cnoxwusLleecs,

LUMPOKO NPUMEHSIEMOE

Npy YCTaHOBNEHWUM 1
OCYLLIECTBMEHNN FPaXAAHCKMX NpaB
1 UCMOMHEHNM rpaXaaHCKunX
0b6s3aHHOCTEN He TONbKO B
npeanpuHMMaTenbLCcKon, HO U MHOM
AeATenbHOCTH

npasunno noeseaeHnsA



Iencreue rpaxpaHcKoro

* aKTbl rpaXaaHCKoro 3akoHoaaTenbcTBa He uMerom
o6pamHoU cusibl  TPUMEHSIOTCA K OTHOLLIEHUSIM,
BO3HUKLLMM MOCre BBEAEHUS UX B JeNCTBUE.

Obuwee
npaBunno:

e €CNY NOCIe 3aKMNio4YeHNsa oroBopa NPUHAT 3aKOH,
yCTaHaBnuBawLLMii 0bs3aTenbHble ANs CTOPOH npasunia
NHblE, YEM Te, KOTOPbIE JEeNCTBOBANM NPW 3aKnioYeHnn

[10roBOPa, YCIOBUS 3aKMOYEHHOMO JOrOBOPA COXPAHSAOT
rl e L|| M an b H Oe Ccury, KpoOMe Cry4aeB, KOr4a B 3aKOHe YCTaHOBMEHO, YTO ero
[lefICTBME PacnpOCTPaHSAETCA Ha OTHOLLEHWS, BO3HMKLUME U3

i p aBmno: paHee 3aKIio4YeHHbIX [JOrOBOPOB.




[ paxXpaHCKoe NpaBOOTHOLLEeHue
= =

N



| paxkgaHcKoe

« ITO yperynmpoBaHHOE HOpMaMU
rpagaHCKoro npasa paktn4yeckoe
oOLlecTBEHHOE OTHOLLEHWE, YHaCTHUKN
KOTOPOro SIBASIIOTCA HOPUANYECKN PaBHBIMU

HOCUTENSIMU rPpaXXdaHCKUX MpaB U
00Aa3aHHOCTEW.




OcobeHHOCTU rpaXaaHCKoro

CaMOCTOSITENTIbHOCTb, MMYLLECTBEHHAA 000COBIEHHOCTb
N IOpUOnNYECKOE PpaBEHCTBO CYOBLEKTOB rpaXgaHCKOro
NPaBOOTHOLLEHUS;

OCHOBHble ropuanyeckmne dakTtbl, BeayLime K
BO3HMKHOBEHMUIO MpaXXJaHCKOro NpaBOOTHOLLEHUS, - 3TO
cOesiKU, TO eCTb akTbl CBODOOHOIO BON1EU3BbABNEHUS
Y4YaCTHUKOB NPaBOOTHOLLEHUS;

BO3MOXXHOCTb CAMOCTOATENLHOIO onpeaeneHns
coaepKaHusi NPaBOOTHOLLEHUSA €ro y4acTHUKaMU
(cBOOOOA Aorosopa);

NMYLLIECTBEHHLIN XapaKTep NpaBOBbIX rapaHTUN U Mep
OTBETCTBEHHOCTW 3a HapyLLUeHWe rpagaHCcKnx npas u
HEUCMNOSTHEHUE rpaXaaHCKMUX 0bs13aHHOCTEN;

FNMNAIARRAN//IITIODOD/OATDALIUN ("\II'IQF\'LII_II\;I AN INNALY DO 11114 TL1



CTpyKTypa rpaxgaaHcKoro

- CyOBLEKTD
NPaBOOTHOLLEHUS;

- OObEKTHI
NPaBOOTHOLLUEHUS;

- cogepXxaHue
NPaBOOTHOLLEHUS.




CyObeKTbl rpaXgaHCKoro

\
- usnyeckmne nuua;

J
\

- lopnanveckmne nuua;
J
. )

- Poccuinckas enepauus,
cybbekTbl Poccuiickon
denepaunn, MyHUUMNATbHBbIE
obpasoBaHus.



OO1BLEeKT rpaxaaHCKoro

NMYLLECTBO, B TOM
yucne pesynbratbl paboT

NMYLLECTBEHHbIE N OKa3aHus yCnyr;
npaea;

NHTENNeKTyanbHas HemaTepuarnbHble
COOCTBEHHOCTb; onara.




CopepxaHue rpaxnaHCcKoro

CyObEKTUBHbIE
rpakgaHckue
npasa

00A3aHHOCTM
cybbeKTOB
rpagaHcKoro
NPaBOOTHOLLEHMN
o




Buabl rpaxxgaHCcKunx

:enntr
020HHBEBQO h 020HHBRoWosedUA nessoownees Adswxedex of |

AOCONIOTHLIE OTHOCMTEnNnbHbLIE

A 4

[1o 06bemy epaXO0aHCKUX rpas:

HeunmyLiecTBeHH

Nm TBEHHbI
yliecTBe e Lie




Buabl rpaxxgaHCcKunx

> ennu
020HH8howoseduA so02adawHN BnHadoswaLeopA AQoooLd of |

A3aTenbCTBEeHH
BeILHBIe obsA3arenbCTBE

[lo pacrnipedeneHuto ripas u obsizaHHocmeu Mexoy
ydacmHuKamu :

npocThble CNOXHbIe




