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IloHAaTT4a no3oBy. EnemeHTN Ta BUON NO30BIB.

IlpaBo Ha no3oB. [lepeaymoBu npaBa Ha npen'aBneHHS Mo30BY.
YMOBM peanisauii npaBa Ha npea'ssBfieHHs rno3oBsy.

TlpnunHATTA NO30BHOI 3aaBW. BigmoBa Yy MPUUHATTI MNO30BHOI
3asBU.

.BigkpuTtTa npoBagXeHHA y crnpasi.
.O6'egHaHHA | po3'egHaHHA NO30BiB. 3YCTPIYHUIA NO30B.



1.lNoHATTA no3oBy. EnemeHTU Ta BUAU NO30BIB.

MoHATTA NO30By HEPO3PUBHO MOB'A3aHE 3 MOHATTAM  MO30BHOMO
YMHCTBA, B MOPSAAKY SKOro 34INCHIOETBCH 3aXUCT NOPYLLUEHOro, HEBU3HAHOTIO
OCMoOpHOBaHOro npasa.

Ockinbkn ocoba, sika BBaXa€ cebe BITaCHUKOM MOPYLUEHOrO,
A3HaHOro abo ocnoprBaHOro Npasa, 3BeEpPTal4nCh A0 Cyay, LyKae y cyai
CTY Takoro npasa i NpoCUTb Cya PO3rNAHYTU CMip, WO BUHUK, 3 NOPYLLUHUKOM
3a B nepeabadveHoMy 3aKOHOM rpouecyanbHOMY MNOPSAOKY, TO 3BEPHEHHS
)I ocobn OO0 cyoy ogepxano HasBy MNO30BY, a MPOBAIXEHHA 3a UMM
HEHHAM — MO30BHOMO NMPOBaAKEHHS.

~lNo3zoe — ue BMMoOra 3aiHTepecoBaHol 0cobu, Lo BUMNMMBAE 3i CMIPHUX
pianbHUX NpaBOBIAHOCUH, NPO 3axuUCT CBOro abo 4yxoro npasa abo
HHOro iHTepecy, WO nignsrae po3rnsgy Ta BUPILLEHHIO Yy BCTaHOBIIEHOMY
HOM MOPSAOKY.
ICTOTHI O3HaKM NO30BY:

- HasiBHICTb MartepianbHO-NPaBOBOi BUMOrW, WO BUMNNIMBAE 3
'LLIEHOrO, HEBM3HAHOro abo OCNOpPOBAHOMO NPaea;

- po3rnan | BUPIWEHHS LUiel BUMOIMM Yy BCTAHOBIEHOMY 3aKOHOM
lecyanbHOMY NOpPSAKY;
- HA9BHICTbL CNOPY NPO NpaBo abo 3aKOHHUMU iHTepecC;

- HaFlB!-IiQTb OBOX HagineHunx '3aKOHOM piBHl/IMl/I_ npouecyanbHUMN
3aMU CTOPIH i3 NPOTUNEXHMMU MaTepiaribHO-NPaBoOBUMU IHTEPECAMMU;

- NO30BHa (popMa nporecy — amaranbHa goopma.



EnnemeHmu no3oesy.

[1o30B AK BMMOra npo 3axucT CKNnagaeTbCs 3 TPbOX eN1eMEHTIB:
npepgmMeTa, nigcrtaBm Ta 3MICTY.

[lpedmem no3oey — uUe MaTepianbHO-NpaBoBa BUMOra,
3adBfieHa no3uBayeM B Cyd QOO0 Bignosigada WOAOO YCYHEHHS
gonyuwieHoro  BignosigadeM  nopylleHHs CcyD'eKTMBHOroO npaea
nosueBavya (Hanpuknag, B NO30BIi NP0 CTATHEHHA asliMeHTIB
npegvetom Oyae npaBo Ha CTATHEHHA TMEeBHUX nnaTexis 3
Bignosigaya, sKMA OOOPOBINBEHO He BUKOHYE CBOI 0DOB'A3KM LLIOAO
nosmBada. OgHak npegmMeT rno3oBYy He cnig 3MilyBaTu 3 NEBHUM
PEYOBUM MNPEOMETOM CHOpy, Hanpuknag, KOHKPETHUM OO0'€KTOM
HepyXOMOCTI, KoLTaMu TOLLO).

[liocmaeu no3oey — ue o06cTaBMHM, WO BKa3YylTbCS
nosnBa4yeMm, 3 HAKAMU BIH MNOB'A3YyEe CBOK MaTepiasibHO-NpaBoOBY
BUMoOry abo npaBoOBIQHOCMHW B LUINOMY, LIO CKnagawTb npeamer
No30BY.

3micm no3ogy — Ue Ta Aia cyay, npo 34IMCHEHHS1 SKOI
NMPOCUTb MO3uBaJ MPU 3BEPHEHHI 3a 3aXUCTOM MNOpyLueHnXx abo
OCKapXyBaHMX npaB. 3MICT MO30BY BW3HAYaETLCA MO3MBaAYeEM
BUXOOA4M 3i cnocoby cyooBOro 3axucty, rnepenbdadeHoro 3akOHOM.
[losmBay MoXe npocuTU Ccyd BU3HATM 3a HUM MEBHE MpaBo,
3oboB'A3aTy Bignosioa4a 3pobwuTu nesHi Aii, niaTeepautTnM abo
CApOCTYBaTW iCHYBaHHS NEBHUX NPaBOBIAHOCKH Ta IH.




Budu no3oeis
. 3A [IPOLIECYAJIbHO-TIPABOBUM KPUTEPIEM

né "Ljﬁ nepe'lh)rosanbﬂi

— BMSHAaHHA —
no3oBu

- NPO NPUCYAXEHHs (Nno3vBay BUMarae Bif cyay 3000B'A3aTy
BI,EI,I'IOBI,EI,aHa BNKOHATU NMEBHY ,EI,II-O abo YTPUMAaTUCAH BI,EI, BYNHEHHHA
Ai);

- I'IpO BU3HAHHA (BVIMOFa CI'IpFIMOBaHa Ha I'II,EI,TBGp,EI,)I(eHHFl
Cyaom ICHyBaHHFl abo BI,EI,CyTHOCTI NMNeBHnX I'IpaBOBI,EI,HOCI/IH
OcKinbKku pILueHHFIM Cy,El,y y UHNX TM030BadX BCTAHOBJIOETbCHA
ICHyBaHHFI abo BI,EI,CyTHICTb CI'IIle/IX I'IpaBOBI,EI,HOCVIH ,EI,aHI NMno30BU
Ha3nNBalOTb TaKOX «yCTaHOBJ1HOBAJIbHUMU NMO30BaMN» . PO3,£I,IJ'IF|I-OTb
NO3UTUBHI MNO30BU NPO BU3HAHHA Ta HeraTuBHIi NO30BM npo
BNA3HAHHA.

- nepeTBOpPIOBaNibHi NO30BU - Lie NO30BW, CNpsIMOBaHI Ha
3MiHy ab0 NPUNUHEHHS ICHYOYMX 3 BiANOBiAa4YeM NpPaBOBIAHOCUH
(No30B Npo 3MiHY YMOB OrOBOPY, NPO PO3ipBaHHSA LMY, po3ain
CNISIbHOro MaunHa).




Il. 3A XAPAKTEPOM IHTEPECY, O SAXULLAETbCH

Ocobucmi ITo3oeu wodo
saxucmy 3axucmy
dep)xasHuUX nos3oesu : . . 6

Ocobucmi no3oeu cCnpaAMOBaHi Ha 3axMCT BRNACHUX IHTepeciB
no3mBa4ya, KONMM BiH caM € W Yy4YaCHWUKOM CHIpHUX MaTepianbHUX
NpaBoBIAHOCUH, | beanocepegHim BUrogoHabysa4vem.

[lozoeu wjodo 3axucmy OdepxkaeHux i nybniyHuUx iHmMepecie
CMPsAAMOBaHi Ha 3axMCT B OCHOBHOMY MaWHOBWUX MpaB Aepxasu abo
IHTEpecCiB CyCninbCTBa, KOMM HEMOXIMBO BUOINMUTM  KOHKPETHOrO
BUrogoHabyBaya (Hanpuknag, Nno3oB NPoKypopa B iHTepecax aep>xash).

[To3osu w0do 3axucmy iHmepecie iHwWuUxX oci6 cnpsmoBaHi Ha
3aXMCT HEe caMoro no3mBaya, a iHWKX ocib y TUX BuMNagkax, Konu
no3mBay 3riJHO 3 3aKOHOM YMNOBHOBaXKEHWI Ha MOPYLUEHHS CrpaBu B
IXHiX iHTepecax (Hanpuknag, No3oBK OpraHiB OMikM Ta NikNyBaHHA WOAO
3aXMCTY NpaB HENOBHOSITHIX AiTen).



1. 3AJIEJKHO B TOTO, YH € OB'€EKTOM
IMOPYIIIEHOI O ITPABA (IHTEPECY) BJIATO,
[0 IMIIJIAETHCS T'POLIIOBIH OLTHIII

A —

MANWHOBUU NO30B [O30RB

Mau+noeuu no3oB — L€ BMMOra npo 3axuct npasa abo
IHTepecy, 06'eKTOM koI BUCTYnae bnaro, Lo nigaaeTbCsa rpoLloBint
ouiHui. Lle o3dHauvae, Wwo byab-akuin ManHOBUIM MO30B MaeE LiiHY.

HemauHoeulu no3oB — Le BMMOra npo 3axucT npaea abo
iHTepecy, oO'ekTOM kol BMCTynae ©Onaro, WO He nigaaeTbes
rPOLLOBIN OLIHL.

IV. Y cynoBivi npaktuui NpuMHATE BUOKPEMIIEHHS ChpaB 3a
OKpeMMMUN KaTeropiaMmu marepianbHO-NpPaBOBUX BIAHOCKUH.
CiMenHux, TpyaoBUX, 3eMeSibHUX, XXUTINOBUX, Ta iH.

V. Po3pi3HsAromb MaKoX nepeicHUU i 3ycmpiYyHuUU no3os8u.




2. [IpaBo Ha no3oB. [lepeaymoBM npaBa Ha npea 'ABNEeHHS
no3oBy. YMOBMU pearni3auil npaBa Ha npen'sasBrieHHs NO30BY.

[lpago Ha o308 € o cymi noHIMMmsM 36ipHUM, OCKiflbKU B60OHO
JHye 6 cobi dei npasovYUHHOCMI, a came. npaeo Ha npeod'si8s/IeHHS
08y ma_rnpaeo Ha 3adoe0JIeHHsI no3osy. Lli 08/ rnpasoyuHHOCMI
IHHI eucmyrnamu 8 €O0Hocmi, moMy wo 6e3 ripasa Ha npeo's6rneHHs
)8y He Moxe bymu ripasa Ha 3a0080/1eHHS 110308Yy. Pazom 3 mum rnpaeo
nped'sereHHs1 no3ogy He 06yde O0ni noausada 3acobom 3axucmy
/LIeHO20 abo ockapXKysaH020 ripasa, SIKUWOo 8 Hbo2o He byde rnpaea Ha
)8O/1IEHHS 10308Y.

[lpago Ha nped'senieHHa Mo3ogy — LUe MpaBO BIAKPUTU Ta
pYMYBaTK CYAOBUW PO3rMisiA KOHKPETHOrO MaTepianbHO-NPaBOBOro CNopy

yAi NepLUoi iHCTaHUii 3 MeTol Moro BupilleHHs. Lle — npaBo Ha
30CyAA5 NO KOHKPETHOMY MaTepianbHO-NpPaBoBOMY Cropy.

[lepedymoeu npaea Ha _npeo’ss8sIeHHS ﬂOSOBV — o00cCTaBuHU, 3
BHiCTIO abo BlﬂcyTHICTI-O AKUNX 3aKOH noB f-l3y€ BUHUKHEHHA
CKTUBHOTIO TpaBa NneBHOI 0cobun Ha npea 'SIBNIEHHS Mo30BY 3 KOHerTHOI
1BI.

0o yncna nepeaymMmoB HalleXaTbh.

1) yueinbHa npouecyasibHa npaso30amHicmb, $IKy MalTb
di3nyHi i topnanyHi ocobu (cT.46 LIK).

2) yusinbHa ropucoukuyis (ct.19 UIK). Cnpasa moxe 6yt
pUTa TiNbKM B TOMY BMNAAKY, SKWO 11 po3rnsg | BUPILLWEHHA BiAHECEHI
OMMNETEHLUIT cyay;




3) eidcymHicmb cydoeo20 piweHHs, paHiue euHeceHo20 3 miel
camoi crpaeu (MX TUMW camUMK CTOPOHaMW, NPO TOW camuii NpeaMmeT i 3
TMX camux nigcras (n.2 4.1 c1.186 LUI1K);

4) eidcymHicmb pilleHHA TPETEeMCLKOro cyay, NpUiHATe B Mexax
MOT0 KOMMETEHLT, WOoJO Crnopy MpK TUMM Camumu CTOPOHamu, Mpo TOW
caMui NpeameT i 3 TUX camMux MiAcTaB, 3a BUHSATKOM BUNAAKIB, KONKW cya
BiIMOBMB Y BuOayi BUKOHABYOro NNCTa Ha NPUMYCOBE BUKOHAHHS PilLIEHHS
TPETENCLKOro cyay abo ckacyBaB pilleHHA TPETENCbKOro cydy i posrnsag

crnpasu B TOMY CamMOMy TPETENCbKOMY Cyai BUSBUBCS HEMOXIMBUM (N.4 4.1
cT.186 LIK);

5) Bl,qcyTHICTb pILIJeHHFI cyay iHO3eMHoOI AepXxaBUu, sike BMN3HAHE B
praIHI B yCTaHOBJ'IeHOMy 3aKOHOM MNOPAAKY, WoAo Cropy MK TUMW caMUMWU
CTOpOHamMu, MNnpo TOWU camMum npegmMmeT | 3 TUX caMUX NiACTaB;

Hacniaky BiACYTHOCTI NpaBa Ha 3a40BOJSIEHHA NO30BY | NpaBa Ha
npea'asneHHa nososy (MEPEOYMOBW) HeogHakoBi. BiacyTHicTb
npaBa Ha NO30B y MaTepianbHOMY CeHCi O3Ha4yae BiACYTHICTb camMoro
npaBa BUMaratm nmneBHOI nNoBeAiHKN Big OopXxHuUKa. BcTtaHOBUTH
HasiBHICTb abo0 BIACYTHICTbL nNpaBa Ha MNO30B MOXHa TiNlbKU B
pe3ynbTaTi po3rnaay cnpaBu no cyTi. Hacnigkom BIiACYTHOCTI UbOro
npaBa € pileHHA cyay Npo BiAMOBY B 3aj0BOJIEHHI NO30BI.

[N No3MTUBHOro BUPILIEHHA MUTaHHA NPO BiIAKPUTTA KOHKPETHOI
cnpaBu y CcyAi HeAoOCTaTHLO HasABHOCTI y 3aiHTepecoBaHOI ocobu
npaBa Ha npen'sBeHHA NO30BY, HEOOXiAHO Lue i peanisyBaTtu Le
NpaBo y HaNeXXHoMy NOpPSAAKY.




o nopsaaky (ymoB) peani3auil npaBa Ha npeAa’'siBfieHHS1 NO30BY
Hanexartb:

1. ['liocyOHicmb cripagu 0aHoMy cyoy.

2. [llpouecyanbHa Oies0amHicmb ro3usada. [aHa obcTtaBuHa
NnoBMHHaA OyTW BCTaHOBMNEHa cyaaer, Wwo npumumMmae 3asasy. [lokasamu,
WO NiOTBEPOXYIOTb HagABHICTb abo BIOCYTHICTbL [Ai€34ATHOCTI, €
nacrnopT, pilleHHa cyay (ans BU3HaHUX ObMexeHO Aie3fgaTHUMU Ta
HefiesgatHUMK), CBIZOLTBO Mpo wiiob.

.. 3. HasieHicmb ~ HanexHO  OQOOPMIIEHUX  [M0BHOBaXEHb  Ha
nionucaHHsA abo npeod'ssrieHHs Mo308HOI 3as8u. [lo3oBHa 3asBa
nogaeTbCA OO0 Cydy nepLlol_IHCTaHuil B MNUCbMOBIN OpMi Ta
nignucyetTbca nosneavyem abo mnoro npeacraBHMkom (4.2 ct.175 UMK
YKpaiHu). Akwo no3pBHa 3adBa  NodaeTbCa  MpPeacTaBHUKOM
no3meaya, OO MO30BHOI 3asABW O00AETbCA AOBIPEHICTb YU _IHLUWY

OKYMEHT, O NigTBepaXye Moro noBHoBaxeHHs (4.7 ct. 177 LIK

KpaiHW).

4. Crninama cydoeozo 360py.
9. [JompumaHHSA pekeizumig no308HOI 3as8u.
B 4.3 cT.175 LUIK YkpaiHn nepenbaveHi BumMorn 4o no3oBHOI 3asiBU.

Bigomocri, Wwo nignsararoTs 000B'A3KOBOMY BKITHOYEHHIO B NMO30BHY
3asiBy, MOXXHa pO34ifINTK Ha KifibKka rpyn: a) ~ eidomMocmi
ecmyrnHo20 Xxapakmepy; 0) i B) eiooMocmi, wo Hasiexamb 0O
onucy obcmasuH crnpasu ma MomueyeaHHs 3asieJyieHuUx
gumMmoe ; 2)eidoMocmi _ pe30JIlOMUBHO20  xapakmepy ; O0)
dodamkoei eidomocmi .



3.MpnUnNHATTA No30BHOI 3asiBU. BigMoBa y NPUUHATTI MO30BHOI

3as1BM.
Cynas BigkpuBae npoBagXeHHA Y UMBINbHIWM crnipaBsi He iHaKLle
AK Ha nigcrtaBli 3adBu, nogaHol | OMOPMIMEHOI B MNOPSAAKY,

BCTAHOBJIEHOMY 3aKOHOM.

[MpouecyanbHe 3aBAaHHA, WO BUPIWYETLCA cyaader Ha
LbOMY eTani, — nepesipka nigcrtas Angd NpUUHATTSA 3adaBu. AKLWO
TakMx nigctaB Hemae, cyoad He npunMMmae 1l, Kepyruducb
3azHayeHumm B cT.186 LUK moTtnuBamn.

[ligcTaB ana HENPUNHATTSA NO30BHOI 3asBM MOXHa ob'egHaTu
B ABi_rpynu MOTMUBIB. nepeayMoOBM NpaBa Ha No3oB | YMOBMU
MOro 34AiUCHEHHS.

BiacyTHICTb nepegymosB oOyMmoBItoe 00'EKTUBHY
HEeMOXNUBICTb PO3rnsay cripaBu, Npouec B3arani He MoXe OyTu
noyatmn. B Tonm 4ac aKk HeAOTPUMaAHHSA NOPAAKY npen'saBreHHS
nNo30BYy — Jnulle TUMMYacoBa nepelwkopa, WO MOXe OyTu
YCYHYyTa 3aiHTepecoBaHOK 0Co0OMo, Nicrig 4Yoro npouec y cripasi
MOXXINUBUW.




3rinHo 3 4. 1 cT. 186 LINK cyods eidmoesisie y npuuHsaSmMmMmI 3asieu npu
YTHOCTiI Xo4a O ogHiel 3 nepeayMoB npasa Ha Npea'siBfieHHs No30BY, a camMe:

1) 3asiBa He nignsarae po3rnsay B NOPAAKY UMBINbHOIroO CyaAO4YMHCTBA;

2) € Take, 10 Habpano 3aKOHHOI cunw, pilleHHs Yu yxBana cyay npo
UTTA NPOBaIKEHHS Y CrpaBi MK TUMW CaMUMK CTOPOHaMK, NPO TON camuii
OMET i 3 TUX caMumx nigcrtas, abo € cyooBMW Hakas, WO HabpaB 3aKOHHOI
1, 3a TUMN CaMMN BUMOTamu;

3) Yy NpoBaXeHHi LbOro Yu iHWOro cyay € cnpasa 3i Copy MK TUMMU
IMMM CTOPOHaMU, NPO TOM caMuUM NpeaMeT | 3 TUX caMUx NiacTas;

4) € piweHHA TPeTeucbKoro cyay, MPUAHATE B MeXax Woro
neTeHuil, WoaOo crnopy MK TUMM caMMMKM CTOpOHaMMK, MPO TOW CcCaMUU
OMET | 3 TUX caMux Nigcrtas, 3a BUHATKOM BUMadkiB, KoM cyd BiAMOBMB Y
avyi BUKOHABYOro fmMcTa Ha MpUMYCOBE BUKOHAHHSI PilEHHSI TPETENCLKOTO
y abo ckacyBaB pillEeHHs TPEeTeNCbKoro cyfdy i po3rnsia crnpaBu B TOMY
OMY TPETEUCLKOMY Cyal BUABMBCSH HEMOXIUBUM;

5) € piweHHA cyny IHO3eMHOI AepXaBWu, BM3HaHe B YkpaiHi B
AHOBNEHOMY 3aKOHOM MOPSAKY, WOAO CNOopy MK TUMWU CaMMMKU CTOPOHaMW,
TOW caMui npegmerT i 3 TUX caMux Nigcras;

6) HacTana cMepTb pisM4HOI 0CcOOM abo OronoLleHo I MOMEepsIo YK
MMHEHO oPNANYHY 0COO0y, SKi 3BepHYnM1cs i3 NO30BHO 3as1BO0 abo A0 AKMX
O'AABMIEHO NO30B, HAKWO CnNipHi NpaBOBIAHOCUMHW HEe AOONYCKaKTb
BOHACTYNHUUTBA.




Henpunyctuma BigmMoBa y BiAKpUTTI NpoBagXeHHA Y UMBINbHIN
aBi 3a MOTMBaMuM HedoBeOEHOCTI 3asBfieHOlI BUMOrW, NPonycKy
DKY NMO30BHOI _AaBHOCTI Ta iHWMMM He nepeaodadYeHMMM 3aKOHOM
TaBaMM.

BigomMoBa y BIAKPUTTI NpoBagXeHHA Yy cnpaBl NepelwkomKae

TOPHOMY 3BE€PHEHHIO A0 cyAy 3 TAKUM CaMUM NO30BOM.

[lpo BIAMOBY Yy BIOAKPUTTI NPOBaIXEHHA Yy cnpaBi NOCTAHOBMAETLCA
ara He ni3Hiwe N’AaTU QHIB 3 OHA HaAXOoMXeHHs 3asaABWU. Taka yxBana
CUNAETbCA  3asBHMKOBI  He  Mi3HIWEe HacCTynHOro AHa nicnga i
‘aHOBNeHH4A. [1o yxBanu npo BiAMOBY Y BIOKPUTTI NPOBaXXEHHS Yy cnpasi,
HadcunNaeTbCA 3adBHUKOBI, AoAalrTbCcA NO30BHI MaTtepianu. Konis
DBHOI 3asiBU 3aNULLIAETbCA B cyAai. YXBany npo BiAMOBY Y BiOKPUTTI
BaA)XXeHHA y cnpaBi MoXe OyTW ocKapXeHo. Y pa3i ckacyBaHHA L€l
NN MNO30BHa 3asBa BBaXaeTbCA MNOOAHOK B [AeHb MepBiCHOro
DHEHHA A0 cyAy.

BiokpuTTa NnpoBamXeHHs TArHe 3a coboo neBHi HacslioKu:

-  BUHUKHEHHA npouecy MO  KOHKPETHIN  UMBINbHIM  chpasi
ITepecoBaHi ocobu CcTalTb y4YaCHUKaMU UMBINIbHUX nNpouecyanbHUX
30BIQHOCKH, OTPUMYIOTb NpoLlecyanbHi npaea...)

- BTpaTy 3aiHTepecoBaHO0 0cobol npasa Ha BUOIp Micua po3rnagy
1BM MPU arnbTepHaTUBHIN NiACY4HOCTI;

-3 UbOr0O MOMEHTY BignoBigay OTpUMYye nMpaBO npen'saBneHHs
PIYHOro No3oBy, OpMyBaHHS Bia3uBY..
- nepepsy nepediry No30BHOT AaBHOCTI (4.2 cT.264 LIK);

- aniMeHTN NPUCYOXYIOTbCA 3a pPilLeHHAM cyay 3 AHA nodadi No30BHOI
31 (4.1 cT.79 CK) Ta iHLwi.




Hoeepnemm 1030610 346U TIPOBAIUTHCS CYJICI0 Y BUNAAKAX HeJOTPHMAHHS
B IPe/L'sIBJIEHHS M1030BY, TIOPS/IKY HOr0 I0/1a4l, HeBUKOHAHHS BUMOT PO YCYHEHHs
yIIeHb IMOPSAKY 1 (GOpMHU 10J1a41 O30BHOI 3asIBH.

BiamosigHo 10 4.5 ¢T.185 LIIIK 3asBa moBepTaeThes y BUNAIKaX, KOJIU:

1) 3asBY nogaHo ocoboto, sika He Ma€ npouecyanbHOI A4i€e3AaTHOCTI, He
1McaHo abo niganucaHo oco6om slka He Mae npasa I nignucyBaTtn, abo
DO, MOCa0BE CTAHOBULLE AKOI HE BKa3aHO;

2) nopyLueHo npasusa o6’eaHaHHA NO30BHUX BUMOT;

3) 0O NOCTaAHOBIEHHST yXBann NPO BIOKPUTTA MNPOBAMKEHHSA Yy cnpasi Bifg
iBaya Hafiiluina 3asBa nNpo BperynwBaHHA cnopy abo 3asBa npo
(NMUKAHHSA NMO30BHOI 3aABMU;

4) BiACyTHi nigcTaBu ANsA 3BepPHEHHA NPOKypopa Ao cyAy B iHTepecax
XXaBu abo Ons 3BepHEHHA OO0 cydy ocobu, SAKiM 3aKOHOM HagaHo MNpaBo
TaTUCs OO0 cyay B iHTepecax iHWol ocobu;

5) nogaHa 3asiBa NpPo po3ipBaHHA WOy Nig Yac BariTHOCTI APYXUHU
OO [OCArHeHHA AOUTUHOK OJHOro poky 6e3 JoTpUMaHHA BUMOT,
iHOBNeHux CKY:

6) no3aMBayemMm nNogaHo AO LbOro camoro cyay iHWWM NO30B (MO30BM)
LbOro camoro Bignosigada (BignoBigaydiB) 3 TMM caMuM nNpegMeToMm Ta 3
AKOBMX NiCTaB i WOAO0 Takoro no3oBy (MO30BIiB) HA YaC BUPILLEHHA MUTaAHHSA Mpo
PUTTSA NPOBafKEHHS y crpaBi, WO pO3rMsAaeTbCcs, He NOCTaHOBMEHa yxBana
- BIAKPUTTA abo BiAMOBY Yy BIOKPWUTTI NPOBaKEHHs1 Y Crpasi, NMOBEPHEHHS
DBHOI 3a8BM ab0 3anuLeHHs no3oBy 6e3 posrnaay;




7) [AO 3asBU He p[OoAaHO A[oKasiB BXUTTA 3axoaiB .qocyp,osoro
BperynioBaHHA Cnopy y BUNaaKy, KON Taki 3axoAu € O0OOB’SA3KOBUMM
3rigHo i3 3aKOHOM.

Kpim uboro, cyaasi, BCTAHOBMBLUM, IO MO30BHY 3asiBy nopaHo 0es
AoAepPXKaHHA BUMOT Wwoao hopMu i 3MICTy NMO3OBHOI 3asBuU, a TaKOX
NoAaHHA AOKYMEHTIB, siki MOBWHHI AoaaBaTuCb A0 Hel, NPOTAroM n'ATu
OHIB 3 OHSA HaAXOMKEHHS 4O Cydy NO30BHOI 3asiB/ MOCTAHOBIMSIE yxBany
Npo 3anuiieHHs Mo30BHOI 3asABM ©0e3 pyxy. B Takin yxsani
3a3Ha4YaroTbCSA HeOOoNiKM NO30BHOI 3asiBMU, CNOCIO i CTPOK IX YCYHEHHS,
SKNA HEe MOXe nepeBULLYBaTU OECATU OHIB 3 OHSA BPYYEHHS yXBasiv npo
3ariMLeHHs1 NO30BHOI 3aaBU 6e3 pyxy.

AKLo nosmBaY BIAMOBIAHO A0 yXBanu cydy y BCTaHOBNEHUM CTPOK yCyHe

HefonikK, cnnatutTb CymMy CyaoBOro 36opy, No3oBHa 3asiBa BBAXKAETbLCHA
noAaHow B AeHb MepBiCHOro il NoAaHHA A0 cyay. AKWo nosvBay He
YCYHYB He[OSliKM MO30BHOI 3asABW Yy CTPOK, BCTAHOBMNEHUW CyOoOM, 3asBa
BBaXXaeTbCA HENOL4aHOK | NOBEPTAETLCA NO3NBAYEBI.

Cynas nosepTae Nno3oBHY 3asBy i oAaHi 0 HeT JOKYMEHTY He MisHiwe n’
ATU OHIB 3 JHA 11 HAAXOMKEHHA abo 3 AHA 3aKiHYEHHS CTPOKY Ha YCYHEHHS
HepdonikiB. Taka yxBana mMoxe OyTu ockap)keHa.

[NoBepHeHHs1 N030BHOI 3as1BM He NepeLuKomKa€ NOBTOPHOMY 3BEPHEHH!O
I3 3aABOI0 00 cydy, SKWO NepecTaHyTb iCHyBaTh OOCTaBMHW, WO CTanw
nigcTaBoo A9 NOBEPHEHHS 3asiBW.

CynoBuin 30ip He NMoOBepTaeTbCA TiNbKU Yy BUMAOKY MNOAAHHA NMo3vBayvem
nogaHo A0 LbOro camoro cyay iHworo nososy (n.6)




4. BiakputTta NPoBafKeHHA y cnpasi.

3a BiQCYTHOCTI MigcTaB AN 3anvlleHHA NO30BHOI 3asBM 6e3 pyXxy, NOBepPHEHHSA
030BHOI 3as1BU YM BiAMOBMU Y BiAKPUTTi NPOBaXKEHHS Cy BIAKPUBAE NPOBAKEHHS
“CnpaBi NPOTAroM M’ATU AHIB 3 AHS HaOXOMXKEHHS1 NO30BHOI 3adBK abo 3asiBu Npo
CYHEHHS1 HeJOSTIKIB.

[Mpo NpUMHATTA NO30BHOI 3asiBU A0 pPO3rnsay Ta BiAKPUTTA NPOBagXeHHSA Y
npaBi cya NOCTaHOBIIAAE yXBany.

AKwo npu BIOKPUTTI MpOBaPKEHHA Yy cnpasi Oyno BUMpIlWEHO MUTaHHA Npo
any4eHHA TPeTiX ocib, no3vBay He Mi3HiWe ABOX AOHIB 3 OHA BPY4YeHHs Konil
XBanu npo BiAKPUTTS NPOBa/PKEHHS Y CnpaBi NOBYHEH HAaMPaBUTU TaKUM TPeTiM
)codbam Konil NO30BHOI 3aABM 3 AopaTKaMu, a OOKa3u Takoro HarnpaBlieHHS
)apgatMm cyay A0 nodaTtkKy NigroroB4yoro 3acigaHHa abo o nodaTky po3rnsgy
npaBu No CyTi B NOpPsAKY CAPOLLEHOro NO30BHOIO NPOBaAKEHHSI.

AKwo 3a pesynbratamMm OTPUMaAHOI CyaoM iHopmauil Npo Micue NpPOoXUBAHHSA
nepebyBaHHA) i3nyHOI ocobu  Oyae BCTaAHOBIEHO, WO CrpaBa He niacyAHa
IbOMY CyAY, Cyd Haacunae cnpasy 3a NigCyaHICTHO.

Akwo oTpummaHa cygomM iHopmauid He jA[Aa€e  MOXIIMBOCTI BCTaHOBUTU
apeecTpoBaHe Yy BCTaHOBMEHOMY 3aKOHOM  MOpsiAKy  Miclue  MNPOXMBAaHHS
nepebyBaHHsA)  (pi3MYHOT  ocobW, cyA BUpIWIYE MUTaHHA NpPO  BiAKPUTTA
pOBafKeHHA y cnpas.i. I'Iop,anbumu BUKIIMK TaKkol 0cobu §K BiANOBIAa4a y cnpasi
OINCHIOETLCA 4Yepe3 OoronolweHHa Ha odidinHomy Beb-nopTani cyqoBol Bnaau
'KpalHw.

Cynas, BCTaHOBMBLUW, NICNA BIOKPUTTS NPOBA[KEHHS y CrpaBi, WO NO30BHY 3asBy
ofaHo 6e3 noaepxaHHa BUMOr Wwoao dpopmu i 3micty .3, | gogaBaHHA LI,OKyMeHTIB
NOCTAHOBIIAE yxBasly NpPO 3alvLEHHsi 3asiBy 0e3 pyxy, npo L0 MOBIAOMIISE
o3mBava | Hapae MOMYy CTPOK [Ansi YCYHEHHs Hedonikis, AKMM He MoXxe
lepeBULLYBaTU N’ATU AHIB 3 JHS BPYYEHHS NOo3MBady yxBarnu.




4. O6'egHaHHA i po3'c¢AHaHHA NO30BIB

B ogHin no3oBHiIN 3asBi Moxe byTn ob6’c0HaHO OeKirlbka eumoe, NnoB’
S3aHUX MDK CcODOK nigcTtaBod BUHUKHEHHA abo nogaHuMMKM AOoKalamu,
OCHOBHI Ta noxigaHi No3oBHIi BUMoOru. [1oxiogHOKO MO30BHOK BUMOIOK €
BUMOra, 3aJ0BOJSIEHHA AKOI 3anexuTb Big 3a00BONMEHHSA IHLWOI MO30BHOI
BUMOrN (OCHOBHOT BUMOTN).

Cyd 3a KNonoTaHHAM y4YaCHMUKa crnpaBu abo 3 BnacHOoI iHiliatnem
ob’egHaTn B oHE NpPOBaMXEHHS AEKifbKa crnpaB 3a N030BaMMu:

1) ogHOro W TOro camoro nosmBava OO0 OOHOro M TOro CamMoro
BianoBigava;

2) OQHOro 1 TOro camoro nosmeadva 40 Pi3HUX Bignosigadvis;
3) pi3HMX NO3MBaYiB 4O OQHOro U TOro camMoro Bignosigaya.

O6’egHaHHsA cripaB B 0HE NPOBaXEHHS AOMYCKAETHLCA A0 MOYaTKy
niaroToBYoro 3acigaHHs, a y CrnpoLweHoOMy No3oBHOMY MPOBaLXXEHHI - 40
novaTKy po3rnsgy cnpasuv no cyTi y KOXHIU i3 cnpas.

He gonyckaeTbca 00’egHaHHS B OHE NPOBAaKEHHSA KifTbKOX BUMOT, SIKi
HanNeXxuTb Po3rnsgaTt B_NOopAnKY Pi3HOro CyAoYMHCTBA, AKLIO iHLWE He
BCTaHOBIIEHO 3aKOHOM. He gonyckaeTbca 06’eHAaHHA B O4HE NPOBaKEHHSA
KiINbKOX BUMOTI, WOAO0 AKMX 3aKOHOM BM3HayYeHa BUKIIKOMHA NiACYAQHICTb
pPISHUM cyaam.




Cyn 3a KnonoTaHHSIM y4YacHuUKa cnpasu abo 3 BnaCHOI iHiLiaTMBY

BNpaBsi A0 MoYaTKy po3rnsgy cnpasu No CyTi po3’€AHaTU NO3O0BHI
BMMOTIM, BUOINUBLLW oAHY abo aekinbka 06’eaHaHNX BUMOT B CaMOCTiHe
NPOBaKEHHS, AKWO Le CnpuUATUME BUKOHaHHIO 3aBAaHHS LMBINbHOMO
CYIO4YMHCTBA.

Po3rnaa no30BHMX BUMON, BUAINEHUX Y CaMOCTIMHE NpPOBaOXXEeHHS,
30IMCHIOE cypas, SIKMU TMPUMHAB pPilLeHHA MNpo po3’c¢aHaHHA
NOo30BHUX BUMOT.

[lpo ob’eaHaHHsA cnpaB B OoAgHE MPOBaMKEHHS, pO3'€AHaHHS MO30BHMNX
BMMOr, Npo BiAMOBY B 0O’€eOQHaHHI cnpaB B OodHE MpOBa[KEHHs, pO3’
€HaHHI NO30BHMX BUMOT CyA NOCTaAHOBISIE yXBany.

Cnpasu, Wo nepebyBatoTb y NpoBaKeHHi cyay, B pa3i 06’e€aHaHHA X
B 0AHe NpoBafXeHHs nepeaalTbCcsa Ha po3rnaj cyani, Akui paHiwe 3a
IHLUMX cyaAaiB BiAKpPMB NPOBAMXKEHHS Yy Crpasi.

CnpaBu, ob6’cgHaHi B oAgHe nNpoBagXeHHA, pPO3’€AHAHHKD He
nignsaravTb

Po3rnsag KiNbkox MOB'A3aHUX MiX coboo BMMOr B OOHOMY MpoLUeCi
cnpusie HanbinbL NOBHOMY, LIBUAKOMY Ta NpPaBUJIbHOMY BUPILIEHHIO
CnpaBU, YCYBAaE MOXIIMBICTb BUHECEHHS CynepeusiMmBuUX CyaoBUX
DilUeHb.

Y Oesikux suria0Okax 3aKoH rpsiMo repedbayae ob'eOHaHHS 110308i8. Tak,

npu  yxearieHHi  pilueHHa Wo0o no3oey rpo no36aesneHHsl
6ambkKiecbKux npae cyd OOHOYAacHO po038'sI3ye numaHHsS npo
CMSsi2cHeHHS asliMmeHmis.




3yCTPiYHMN NO30B
BianoBigay mae€ npaBo npea’sisButv 3yCTPiYHUUA MNO30B YV

CTPOK AN NoAaHHA BiA3UBY.

3YCTPI4YHUMA MO30B MPUUMAETLCA OO0 ChISIbHOro po3rnagy 3
nepBiCHUM NO30BOM, AKLLO obuaBa NO30OBU B3aEMOMNOB’A3aHi i
CNifibHUN IX po3rnaa € AOouifibHUM, 30Kpema, KON BOHMU
BUHMKAKTb 3 OAHUX NPaBOBIAHOCUH abo KONU 3a40BOJIEHHSA
3yCTPIYHOro no30BY MOXE€ BUKIKYUTU _TNOBHICTO abo
YaCTKOBO 3a40BOJIEHHA NEePBiCHOIro NO30BY.

Bumorun 3a 3ycTpiyHUM NMO30BOM yXBarioko cyay o0’eaHYOTbCS B
OOHEe NpoBaXeHHSA 3 NepPBICHMM MO30BOM.

Y BunNagKy nogaHHA 3YyCTPIMHOrO MNO30BY Yy cnpasi, SKa
po3rnagaeTbCad 3a  NpaBunaMyM  CAPOLWEHOro  MNO30BHOIO
NnpoBadXeHHS, CcyA NOCTAHOBMSAE yXxBany nNpo nepexig Oo
po3rnagy cnpaBu  3a npaBunaMy 3arafibHOro mMnO30BHOIO
npoBagXXeHHS.

3ycTpiyHa no30BHA 3asBa, sika MNOAAETbLCA 3 O0OEpP’KAHHAM
3aranbHUX NpaBun Npea’siBfeHHsi No30BY.




