NMPUHLUUINbI YITOJIOBHOIO
NMPOLLECCA

Obwaga 4yacTb
Tema 4



[TfpHUMNbI Npouecca

- OCHOBoOIMoONararLwme Ha4yana,
3aKkpennsawowmne Handonee oowne n
cyLwiecTBeHHble CBOMCTBA YrofioBHOIO
npouecca, BbipaxatLime ero npuvpoay u
CYLUHOCTb

e HocAT HOpMaTMBHO-NPaBOBOMN XapaKTep

[MpuHUMN — OT NaT.principium — Ha4ano,
OCHOBaQ,
OCHoOBoMonaraslLlee Ha4vano



MCTOYHUKN
e KoHcTUTYUNAa PP

e OOLlenpu3HaHHbIe NPUHUMNbI U
HOPMbI MeXAYyHapoaHOro npasa

e PK3
e P3, YIIK PP



[TfpHUMN 3aKOHHOCTW

 Cya, npoKypop, cnegoBartenb, OpraH 4O3HaHUA,
HayYaribHUK opraHa 4o3HaHUA U go3HaBaTenb He BrnpaBe
NpUMeHATb beaepanbHbIN 3aKOH, MPOTUBOPEYaLLUN
YK

e Cyna, ycTaHOBUB B Xo04e NPOU3BOACTBa NO YrofioBHOMY
aeny HecooTBeTcTBUe heaepanbHOro 3aKkoHa U UHOro
HOPMaTUBHOIO NPaBOBOro aKTa YK, npyuHumaer
peweHue B coorBeTcTBUMU C YIK

e HapyweHue Hopm YI1K cyaom, npokypopom,
criegoBaTenieM, OpraHOM AO03HaHUA, Ha4Y-KOM
nogpasaeneHns 4O3HaHUA UNY AOo3HaBaTesieM B XoAe
YroryioBHOIro CyAonpon3BoacTBa Brne4veT 3a cooou
Nnpu3HaHWe HeAONYCTUMbIMMU NONYYEHHbIX TAKUM NyTeM
AOKa3aTenbCTB.

OnpepeneHus cyna, NOCTaHOBIEHUSA CyAbU, NPOKYpopa,
cnepgoBaTtens, opraHa 4O3HaHUA, HaYyanbHUKa opraHa
003HaHUA, HavYanbHUKa NnoAapa3aeneHusa Ao3HaHuS,
AO3HaBaTens AOMKHbI ObITb 3aKOHHbLIMM,
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[lpHUMN 3aKOHHOCTW

e KC P® npuwien K BbiBOAY, YTO NPUOPUTET
YIK nepea opyrumu doegepanbHbIMU
3aKOHaMu He siBnseTcA 0e3yCNnoBHbLIM: OH
MOXeT ObITb OrpaHn4yeH Kak yCTaHOBJIEHHOM
KoHcTUTyumMen (4. 3 CT. 76) nepapxvemu
denepanbHbIX KOHCTUTYLMOHHbLIX 3aKOHOB U
OObIYHbIX (heaeparibHbIX 3aKOHOB (K Yucny
nocneaHunx otHocutcsa u YIK), Tak
npaBufamMmm o TOM, YTO B Crly4yae Konnusum
MeXxay pa3nuyHbIMM 3aKOHaMu paBHOU
ropnanNYeCcKou CUnbl NPUOPUTETHLIMU
NMPU3HaKTCA NocnenyoLwWwmun 3aKOH U 3aKOH,
KOTOpPbIX cneunanbHO npegHasHa4YeH ans



[MpuHLUMN 3aKOHHOCTMH
* Ee3ycn03wa| npuopumutTeT HOPM yroJsioBHoO-

npoueccyanbHOro 3akoHoaartesribCTBa, KakK
cuntaetT KC P®D, moxeT ObITb OrpaHN4eH B
cny4asx, koraa B UHbIX (nomumo YIIK,
3aKpennsawouwiero oowme npasuna
YrosioBHOIro cyaonpou3BoacTBa)
3aKOHOAaTeNbHbIX aKTax ycTaHaBIMBalroOTCA
AOMONTHUTENbHbIE rapaHTUKu NpaB U
3aKOHHbIX UHTEpPeCcoB OTAEeNbHbIX KaTeropmmu
nvu, obycnoBrneHHbIe B TOM YMChe ux
OCOObLIM NpaBOBbLIM CTaTyCOM.

e focmaHoe8sieHuUe om 29.06.2004 N 13-I1;
OnpedesieHue om 08.11.2005 N 439-O n1



FdsyMnbin CPDOR
. ExnY o EYAONPOU3BOACTBA

Ka)Xabln B Crly4yae cnopa o ero rpaxaaHCcKux
npaBax n 06s13aHHOCTAX U NPWU
npeabABNeHNU emy NHOOOro yrorioBHOro
oO0BMHEHMA MMeeT NpaBo Ha cnpaBeanuBoe
n NnyonuyHoe pasdonpaTtenbLCTBO AenaB
pa3yMHbIN CPOK HeE3aBUCUMbIM U

6ecnpucTpacTHbIM CYyAOM, CO34aHHbIM Ha

OCEHORAHIAIA AKOMHA



PA3YMHbIN CPOK CYOOMNPOU3BOACTBA

PenepanbHbIN 3aKoH N2 68-D3 30.04.2010

e «O KOMneHcauuu 3a HapyLleHue npaBa Ha
Cy[onpou3BoACTBO B pa3yMHbIN CPOK UK
npaBa Ha UCMOJSIHEHUE CyAeOHOro akta B
pa3yMHbIN CPOKY,

[NoctaHoBneHue NneHyma BC P® ot 27 gekabps
2007 r.n 52

O cpokax paccMoOTpeHusa cygamm
poccuuckoun chegepaumm yronoBHbIX,
rpaxgaHckux goen v gen o6
aAMUHUCTPATUBHbIX NPaBOHapPYLUEHUAX



PA3YMHbIN CPOK CYOONPOU3BOACTBA

e [loctaHoBneHne KoHctutyumoHHoro Cyna
P® o1 11.11.2014 N 28-I1

* "o peny o npoBepke KOHCTUTYLIMOHHOCTHU
nonoXeHunn Yactn 1 ctaten 1 GegepanbHOro
3akoHa "O KomMneHcauun 3a HapyLueHune npasa
Ha cygonpon3BOACTBO B pa3yMHbIU CPOK UK
npaBa Ha UcnonHeHne cyaebHoro akTa B
pPa3yMHbIN CPOK" N YaCcTu TpeTbEeU CcTaTb 6.1
YronoBHoO-NpoueccyanbHOro kogekca
Poccunckon egepauunm B CBA3N C Karnobdbamm
roaxgaH B.B. KypouknHa, A.b. Mnxannosa un A.
C PvcnHopa"



Pa3yMHbI CPOK cyAONnpou3BOACTBaA

« ®depepanbHbin 3aKOH Poccunckoun depepauum ot 30
anpensa 2010 r. N 68-®3 O koMneHcaLum 3a
HapyweHue npasa Ha CyAonpou3sBOACTBO B Ppa3yMHbIN
CPOK WM NnpaBa Ha UCMNoJIHeHue cyaebHoro akra B
Pa3yMHbIU CPOK

* [MoctaHoBneHue lNneHymMma BepxoBHoro Cyaa
Poccunckon ®depepaunum m Nnenyma Bbicwero
Ap6urpaxxHoro Cyaa Poccunckoun ®depepauum ot 23
nexkabps 2010r. N 30/64 r. O HeKOTOpPbIX BOonpocax,
BO3HUKLUMX NP PpaCCMOTPEHUN AeNl O NPUCYKAEHUMU
KOMMNEeHCaLuMM 3a HapylweHue npaBa Ha
CyaAonponsBOACTBO B Ppa3yMHbIN CPOK WJIM MNpaBa Ha
MCNOJIHEHUne cyaebHoro akra B pasyMHbIN CPOK
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Pa3yMHbIW CPOK CyAONpoOM3BOACTBA

e Ctatbs1 6.1. YI1IK. Pa3ymHbIu cpOK
YrosioBHOIo cyaornpou3BoAcTBa (BBedeHa
depepanbHbiM 3aKOHOM OT 30.04.2010 N 69-®3 B
pea. 21.07.2014 N 273-®3). [lencteue
NONoXeHust ctatbk 6.1 (B pegakumn
depnepanbHOro 3akoHa ot 21.07.2014 N 273-93)
pacnpocTpaHsAeTCHa Ha NPaBOOTHOLLEHUS,

BO3HUKLIME C 25 ntoHSA 2013 roaa. Pegakunsa o130
nekaops 2015 .



Pa3yMHbIN CPOK

» pasymHEIR @PBR Aoty HEGIToro

Npou3BoACTBAa BKNO4YaeT B cebs
nepuop co AHA noaadm 3asiBfieHUs,
cooOLeHus o npecTynreHum oo
OHA NPUHATUA PELLEeHUNA O
NPUOCTAHOBJIEHUM
npenoBapuTeribHOro
paccrnenoBaHus Mo yrofioBHOMY
Aeny no oCHOBaHUIO,
npeaycMOTPEeHHOMY N1 4.1 cTaTbW
208 ynK (30.12.2015)



Pa3yMHbIN CpOK cyaonponsBoacTBa

* YUYNTbIBAETCA npaBoBaf U baKTnuyeckasn
CJZI0>XXHOCTb YroJIOBHOIo Aena,

* NoBeAeHue YY4aCTHUKOB YroJIoBHOIro
Cyaonpou3BOACTBa,

e AOCTAaTOYHOCTb U 3(PPEKTUBHOCTDb
AEUNCTBUU cyaa, NPOKYypopa,
pyKoBoaAMTeNA CeaACTBEHHOro opraHa,
crepoBaTtenss, HavyaJibHUKa
noapa3saeneHmsa AO3HaAHUA, OpraHa
AO3HaHUA, AO3HABaTenNs,

e 06LWaA NpoOAOCIHKMNTENIbHOCTb YIrOoJIOBHOIO
cyaonpomsBoACTBa.




Pa3yMHbI CPOK cyAONnpou3BOACTBaA

e O6¢CcTOoAATENbLCTBA, CBA3BAHHbIE C
opraHm3sauuvemn paborbl opraHos
AO3HAHMSA, CNneaAcTBUSA, NPoOKypaTypbl
M cyaa, pacCMOTpEeHue yroJioBHoro
Aena pas/ZimdHbiMU UHCTAHLUUAMMU HE
MO>XKeT MPpUHNMAaTbCs BO BHUMaHue B
KayecTBe OCHOBaHMM AN
npesBbilLeHUs pa3yMHbIX CPOKOB
OCyLLEeCTBJIEHUSA YroJIoBHOrro
cyaonpounsBoacCTBa.




Pa3yMHbIW CPOK CyAONpoOM3BOACTBA

° @CJIM NnocJsie NOCTYNnJIeHUS YroJioBHoro
Aena B Ccya, Aeno anuTtesibHoe BpeMs
He paccCMaTpMBaeTca U cyaebHbIn
npoLecc 3aTarmBaerTcs,
3aMHTepecoBaHHbIe nuLua BripaBse
obpaTtnTbCcsa K npegcegaresiro cyaa C
3asiBJieHneM o6 yckopeHunm
paccMoOTpeHHns1 pena.



B cny4yae HapyuweHuss pa3yMHbIX
CPOKOB B xoae gocyaebHoro
npou3BOACTBaA NO YroJiIoBHOMY Aeny
npaBo Ha noaavy 3asiBJ/IEHUA O
NMPUCY>XXAEHUN KOMNeHCcaLuun MoXKeT
6bITb peanin3oBaHO NIMLWb NPU YCJIOBUM
npeaBaputTenbHOro obpaweHun K
NMPOKYPOPY UIu pyKoBoauTesnto
c/1eACTBEHHOro opraHa c >xasiobou B
nopsaake yactm 2 ctatbm 123 VYIIK PO.



Pa3yMHbIW CPOK CyAONpoOM3BOACTBA

e NnaBa 22.1. INMK P®

 MIPON3BOACTBO MO PACCMOTPEHUIO

3AABIEHUN O NPUCYXOEHUU
KOMMNEHCALWU 3A HAPYLUEHUE NMPABA

HA CyOOnPOU3BOOCTBO B PA3YMHbIU
CPOK U NPABA HA UCNMONHEHUE

CYAEBHOI'O NOCTAHOBJIEHUA B
PA3YMHbIU CPOK



‘MTOMMMO KOMIMEHCAL MM 3a HapylleHue
npaBsa Ha B pa3yMHbIN CPOK cyAOnpon3BOACTBa

e MOXeT 6bITb BO3MeLLeH Bpead, NPUYUNHEHHbI
rocyaapcrBe€HHbIMU OpraHaMm, opraHamMmm
MECTHOro camMmoynpaBsJieHUs, ux
AOJIDXHOCTHbLIMM JZIMLLAMU, B T.U. B pe3yJibTaTe
M34aHUA UMM aKTa, HEe COOTBETCTBYHOLLEero
3aKOHY W11 MHOMY NPaBOBOMY aKTYy,

*a TaK)Xe Bpea, NPUYNHEHHbIN B pe3yJibTaTte
HEe3aKOHHOM AeATesIbHOCTU OPraHoB A03HAHMU
npeaBapuTesibHOro CJiIeACTBUSA, NPOKypaTypbl

U cyaa, KaK 3TO NpeayCcMOTPEeHOo CTaTbsAMM
1069 M 1070 TK PO.
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 KoMneHcauusa 3a HapyLwleHMe npaBa Ha
Cynoonpou3BoOACTBO B Pa3yMHbIU CPOK
npucyxpaeTcs 3a C4YeT CpeacCTs
deagepasibHoro 6rog)xera.

e CynebHoOe pelueHune O NPpUCyXXaeHuu
KOMMeHcaunm 3a HapyLueHue npaBsa Ha
CyAoOnpou3BOACTBO B pa3yMHbIN CPOK UMK
npaBa Ha UCMONTHeHne cyaebHOoro akta B
pPa3yMHbIU CPOK IMOA4J1€IKNT
HeMe[/1eHHOMY HUCIOJIHEHHIO.



nyoriIM4HOCTb
°* CT.CT. 2, 3, 45, 46 KoHcTMTYUuUMMn PO,

* CT. 3, 20-23, 243 VIIK.

rocyaapcTBO NPpUHMMaET Ha cebs
00s3aHHOCTb 00ecneYnTb NpaBa u
cBoOOAbI rpaxaaH, BO30yAUTLb
YyrosioBHOE npecnepoBaHue B
OTHOLUEeHUM NMuua, CoOBepLUnBLLEro
npecTynrieHne, He3aBMCMMO OT BOSIN U
XeraHud notepnesLuero



ny61M4YHOCTb

55) yronosHoe npecneaosaHue -
npoLeccyasJibHasi AefiTeJIbHOCTb,
ocyLwlecrensiemasi CTOpoHoM o6BMHeHunn B
uensax msobiamnueHnsa noaospesaeMoro,
06BMHAIeMOro B coBepLueHmn nNpecTyrnJieHus;

Ct.5 YIK



YronoBHoe npecnenosaHue

OCYLLEeCTBJ/ISIeTCA B

~

nyé6sam4yHoM nnopsigke

-~

YaCTHO-Ny6/1IM4HOM

\—

4acCTHOM nopsigkKe
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nyoOnmMYHOCTL

* YronoBHoOe npecrieaoBaHne OoT UMeHMU
rocypgapcTBa No YronoBHbIM Aenam
nyorin4HOro n YacTHo-NnyoriM4yHoro
0O0BMHEHUSA OCYLLIEeCTBNAKT NPOKYPOp, a
TaKXe crnegoBaTeslb U Ao3HaBaTesb.

* B kaxxpomM crnyyae oOHapyxeHnsa Nnpu3HaKkoB
npecTtynneHus NPoKypop, cnegoBaTenb,
opraH Ao3HaHuA U Ao3HaBaTesb
npuHUMaloT npeaycmotpeHHble YIK mepbl
MO YCTAaHOBJIEHUIO COOLITUA NPEeCTyneHus,
N300IMYEeHUIO NMnLa UNU NMu, BUHOBHbIX B



 MloTepneBLINUN, €ero 3aKOHHbIN
npeacrasurtenb n (Mnun)
npeacraBuTesib BripaBse
yyacTBOBaTb B YrOJIOBHOM
npecneaosaHum obBMHAeMoro, a
no yroJZioBHbiM AeJsiaM 4YaCTHOro
O6BMHEHMA - BbiABUraTtb n
noaaep>xusatb o6BMHeHue B
nopsaake, ycraHossieHHOM YIIK



YBaxeHune 4eCTU U AOCTOMHCTBA NTIUYHOCTU

B xoge yrosioBHOro cyaonpon3sBoA4cCcTBa
3anpeLyaroTcs ocyujecrB/ieHne JeUCTBUN U
NpUHATHNE peLleHnn, YHUIKALWNX YeCTb
y4YaCTHUKa yrosioBHOro cygonpon3sBoAcCcTBa, a
TarKoKe obpalyeHne, yHM>KaroLjee ero
yesioBeyecKoe AOCTONHCTBO /in60
co3garoujee ornacHocCTb AJi1s1 €ro >XU3HU U
3/10POBbHI.



YBaXxeHue 4yeCTU 1 4OCTOUHCTBA JIMYHOCTU

HunkKTO U3 y4acTHMUKOB YrosioBHOro
cygonpousBoAcTBa He MOXeT noaBeprarbcs
HAaCUJINKo, NbITKaM, APYromMmy XeCTOKOMY UJN
YHUXXalowemy YyenoBeyeckoe OCTOMHCTBO

oOpalleHuto.



MexayHapoaHo-npaBoBble aKTbl

» MMUHUMAIJIbHbIE CTAHOAPTHDIE
NMPABUJIA OBPALLEHUA C
3AKITIOYEHHbBIMU

» EBPOMNENCKOW KOHBEHLMU NO
NMPEAYNPEXOEHWUIO NbITOK U
BECYHEJIOBEYHOI'O UJIU YHUXAIOLLIEIO
AJOCTOUHCTBO OBPALLUEHUA UITU
HAKA3AHUA

» NJEKITAPALIUA O SALLUTE BCEX 1L OT
MbITOK U APYINX XXECTOKUX,
BECYHEJIOBEYHbLIX AT YHUXAKOLWNX

e P aVeal VWV IBEVateen o Vel 2o YV eV alt e el s VEEEED BEIV =Y |



NocTtaHoBneHue NneHyma BepxoBHoro Cyaa
P® ot 14.06.2012 N 11

(pen. 2015)

"O NnpaKTkKe pacCMOTpeHNs1 cydaMm
BOIMpPOCOB, CBSI3aHHbIX C Bbigauyeu 1ML [J1s1
yrosioBHOI O rpecsiegoBaHNsI NN
MCIMOJIHEeHUSI MPpUroBopa, a TakK)e nepegaJdyeu
1ML AJ1s1 OT6bIBaHNs1 HaKa3aHnNs'"

B Bblaade nuua MoXeT 6blTb 0OTKas3aHoO, Koraa
NCKJTIOUYUTENbHbIE ob6cToATeNIbCTBA
CBUAETEeNbCTBYOT O TOM, 4YTO Bblaaya MoBJieyeT
OMacHOCTb AJ19 ero >W3HW W 300pPOBbsi, B TOM
ypucne C y4yeToM ero Bo3pacta U MU3NYECcKOoro
coctosdHMa (ctatbd 9 VYIIK PO, cratba 3
KOHBEHLWW O 3allnuTe NpaB YenoBeka U OCHOBHbIX

cBobon).




nenpukoCHOBEHHOCTb JINYHOCTU —CT
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— HNKTO He MoXXeT 6bITb 3aAep>KaH no

noAoO3pEeHUI0 B COBEpLUEeHUM
NpecTyn/ieHns Win 3aKJIl0UYeH noa CTpaxy
NPy OTCYTCTBMM HA TO 3aKOHHbIX

OCHOBaHMN, NpeaycMoTpeHHbix YK

— o cyaebHoOro peweHus JIMLO He MOXKeT

6bITb NOABEPrHyTO 3aAepr>XaHUI0 Ha CPOK
6onee 48 yacos.



 Cyn, NpoKypop, criegoBaTenb, opraH
NO3HAaHUA U AO3HaBaTesNlb 00SA3aHbI
HemMeansieHHO ocBOOOAUTL

* BCAKOIro He3aKOHHO 3a4epPXXaHHOro, Unwu
JNIMLLEHHOro cBob%oAasbl, Unu

* HE3aKOHHO MNOMELLEHHOro B MeAULIMHCKYIO
OpraHM3aLumio, OKa3bIBaKOLLYIO
MEeOULUHCKYIO MOMOLLb B CTaLMOHAPHbIX
YCJIOBUSAIX, UITU B MEAULIMHCKYIO
OpraH1M3aLmio, OKa3bIBaloLLYIO
NcUxXmaTpmu4eckyro NOMoLlb B
CTALUMOHAPHbIX YCIIOBUAX, UIU

e coaepXxallerocs noa Crpaxeu CBbliLle
cpoka, npeaycmorpeHHoro YK




ACINPUNKOCHOBECHHOCTDb JIMHHOCTU —C1

10
e Jlnuo, B OTHOLLEHUN KOTOPOro B

KayecTBe Mepbl NpecevyeHus
N30paHo 3aKrnrYeHne Noa CTpaxy,
a TaKxe U0, KOTopoe 3aAepXaHo
MO NOAO3PEHNI0 B COBEPLUEHUMN
npecTynreHns, AOJMKHO
coaepXaTbCs B YCNOBMUSAX,
NCKITIOYaoLWKMX YIrPo3Yy ero XXU3Hu v
300pPOBbLIO.



OGecneyeHne nogo3peBaeMoMy U OOBUHAEMOMY
npaBa Ha 3alunTy
* [logo3peBaeMomMy U 0OBUHAEMOMY
obecneymBaeTCcsl NpaBo Ha 3aLWinTY, KOTOpoe
OHU MOTYT OCYLLEeCTBNATb JINYHO NNbO C
MOMOLLLIO 3alUMTHUKA U (UNTN) 3aKOHHOTO
npencraBuTens.

 Cyn, NnpoKypop, crnenoBaTtesib U AO3HaBaTerk
Pa3bACHAIOT NOA403pEeBaeMOMY U
o0BUHAEMOMY UX NpaBa U odbecnevynBaloT UM
BO3MOXXHOCTb 3aliMLaTLCA BCEMU He
3anpeLweHHbIMU cnocobamu U cpeacTBamMm.



HopMaTuBHbIE aKTbl

KoHcTutyumusa PP cT 45, 46, 48
Bceobwen geknapaunm npaB YenoBekKa, cT. 11

MexayHapoaHOro nakra o rpaXxXgaaHCKux 1 nosIuTU4eCKnX
npaBax, 4.3 cT. 14 ( 16 gekadbps 1966 ropa -23 mapTta 1976
roaa.)

EBponenckas KOHBeHUMA O 3aliuTe npaB YesrioBeka u
OCHOBHbIX cBO0OA. 4.3 CT. 6

YIMNKP®

O06 apBOKaTCKOMU AeATesNIbHOCTU U aaBokKaType B PP 31 mas
2002 r



voecnevcHme noaospeBacMomy mn OOBUHACMOMY
npaBa Ha 3aWuTy

* B cnyyasax, npeaycmoTtpeHHbIX YK,
obs3aTesnibHOe y4yacTue 3aWuTHUKa 1 (unn)
3aKOHHOro npeacraBuTens Nogo3peBaemMoro
Uin ooBUHAEMOro odbecnevymBaeTcs
AOIMKHOCTHbIMU NNLaMm,
OCYyLEeCTBNAIOLWMUMU NPON3BOACTBO NO
YyrorioBHOMY faeny.

B cnyyasx, npegycmoTrpeHHbIX YIIK n
UHbIMU heaeparnbHbIMU 3aKOHaMM,
nogo3peBaeMbi U 0OOBUHAEMbIN MOTYT
NoNib30BaTbCSA NOMOLUbLIO 3alLMTHUKA



YyacTne 3alyUNTHUKa B YroJiIoOBHOM

cygqonpounsBogcree obsizaresibHO, €CNn:
1) nopo3peBaeMbinn, 06BUHSAIeMbIN HE OTKa3aJicsa

OT 3alUUTHUKa B NopsiAKe, YCTAaHOBJIEHHOM CTaTbeu
52 VMK

2) nopo3peBaeMbin, 06BUMHAEMbIN ABNSAETCA
HECOBEpPLIEHHOJIETHUM;

3) noao3peBaeMbiii, 06BUHAEMbIN B CUNY
dUusnyecKnx nam NCUXNYECKnX HefoCTaTkoB He

MOXXEeT CAMOCTOATEJIbHO OCYLLUECTBJIATb CBOE NpaBo
Ha 3alUmTy;

3.1) cynebHoe pa3bupatenbCTBO NPOBOAUTCA B
nopsake, npeaycMoTpeHHoOoM 4 5 c1247 YIIK
(3aoyHoOe paccMoTpeHue)




4) noao3peBaeMbi, 06BUHAEMbIN HE BJlaf€eeT A3bIKOM, Ha
KOTOPOM BeAeTca Npou3BOACTBO MO YroJIOBHOMY Aeny;

5) nmuo o6BMHAETCA B COBEpLUEHUM NpecTynJieHus, 3a
KOTOpoe MoXeT 6biTb HAa3HAaYeHO HaKa3aHve B Buae JimweHus
cB060AbI HA CPOK CBbllUEe NATHAALIATU JIET, NOXXU3HEHHOoe
nuuieHue csBoboabl UM CMEPTHAA Ka3Hb;

6) yrosioBHoe Aiesio NoANIeXXUT PaCCMOTPEHMUIO CYAOM C
yuyaCcTMEM NPUCSXHbIX 3acenaTesien;

7) o6BMHAEMbIN 3a9BUJ1 XO[4AaTAaUCTBO O PaCCMOTPEHUM
YroJIOBHOIO Aesia B NopaaKe, YCTaHOBJZIEHHOM rnasou 40 YIK

8) noao3peBaeMbli 3aABWUJ1 XO4AaTAaUCTBO O NPOM3BOACTBE

Nno yrosioBHOMy Aieny Ao3HaHUA B COKpalleHHou dpopme.



< rnacHoctb

——

 —,—

-~

HocypnebHoe
Npon3BOACT
BO

Ct.161

~

[TpounsBoacT

BO B cyAe
Ct.241




rNMacCcHoOCTDb

* KoHcTUTYUUA PO (4. 1 CcT. 123):

e «PazbuparenbCcTBO Aen BO BceX
cyAaX OTKpbITOeE.

« CnywaHue agena B 3aKpbITOM
3acefaHnM A0ONYCKAeTCAa B cay4vyasx,
npeaycMoTpeHHbIX dbeaepasibHbIM
3aKOHOM»



rNNMacCHoOCTDb

Pas6bupatenbcreo
YroJZ1IOBHbIX AeNn BO BceX

cyaax OTKpbITOE

Ct 241 YK PO



macHoOCTL

* [loctaHoBNeHue lNneHyma BepxoBHoro Cyaa
P® o1 30.06.2015 N 29

e "O npaKkTuKe npuMeHeHNs cyaamu
3aKoHoAaTesnbCTBa, 0becneynBaroLlero npaBso
Ha 3awuTy B YronoBHOM cygonpoun3Boacrtee”

° ...B OTHOLUEHNN OOBUHAEMbIX , COAEpPXKaLLNXCH
nong cTtpaxew nMbo oTobIBaloOLWMX HaKa3aHMe B
BUOe nuweHna ceoooabl, cya nepBoun
WHCTaHUUM NPUHMNMaET Mepbl N0 obecneYvyeHuro
MX yyactums B cynedbHom 3aceaaHum
HenocpeacTBeHHO NMOO B crniyvyasx,
npenycMoTpeHHbIX YacTbio 6.1 cTaTbu 241 1
yacTtbio 2 ctatbu 399 YITIK PP, nyTtem
MCNosib30BaHUA CUCTEM BUAECOKOHMEepeHL-



macHoOCTbL

e OnpepeneHne KoHctutyuuoHHoro Cyna P® ot
29.09.2015 N 2274-0O

e "OO0 oTKa3e B NPUHATUMN K paCCMOTPEHMUIO XKanoobl
rpaxxpaHnHa KuceneBa Cepres BnagummpoBuya Ha
HapyLweHne ero KOHCTUTYLMOHHbIX NMpaB 4YaCcTbio
BTOpPOU cTaTbM 50, NYHKTOM 1 YacTu NepBOU CTaTbW
51 1 YaCTbIO TPeTben cTaTbu 125 YrorioBHO-
npoueccyanbHoro kogekca Poccumnckon
Pepepaymn’

* ... HesiIBKa Nuu, CBOEBPEMEHHO U3BeLEeHHbIX O
BpPeMeHU pacCMOTPEHMUS XKanoodbl N He
HacTauBaloLWMX Ha ee PaCCMOTPEHUM C UX Y4aCTUEM,
He SIBNSieTCS NpensTCTBUEM AJ1S1 PAaCCMOTPEHMUS
XanoObl cyaom; xanobbl, nognexatyme

pacCMOTPEHM1IO CyA0M, pacCcMaTpPUBaloTCA B
OTENLITOMNA ﬂ\lﬂQﬁl—lnM 22ACANAEHVIA 29 MCETNMINNUALKIAAQRN



rMMacHOCTDb
3akKpbiToe cyaebHoe pa3buparenbCcTBoO

AONyCKaeTCcA Ha OCHOBAaHUM

onpeaeneHund nin noCcraHoBJ1€eHmd cyaa

B onpeaeneHn nin NoCTtaHoOBJIEHUM
cyaa O npoBeAeHMU 3aKpbITOro
pa3bupatennbcrBa AOJHKHbI 6bITb
YKa3aHbl KOHKpeTHble, (baKTuyeckKkume
o6cTofiTenbCTBa, HA OCHOBAHMUMN KOTOPbIX

CyA NPUHAN AaHHOE pelueHue



NMAaCHOCTb
— [locne BbIHECEHUA U OornawleHus

onpeAeneHus Unu NnocTaHoBIIeHUs cyaa o
npoBeAeHUU pa3bupartenbCTBa Aena B 3aKpbITOM
cyaeO6HoOM 3acefaHUM nuua, NPUCYTCTBYIOLME B
cyAeO6HOM 3acejaHUN, HO He AABNSAIoLMecs
y4yacTHUKaMu npoLecca, yaansarca u3 3ana
cyaeoHoro 3acegaHus, o YeM yKa3biBaeTcsl B
npoToKorne cyaebHoro sacefaHus.

—  [Mpwu aToM npeacTtaBuTenn pegakuum

cpeAcTB MaccoBOU MHoOpMaLUM ()KypHariucThbl)
AOMXHbI UMETb BO3MOXXHOCTb YAarUTbLCA U3 3ana
cyaebHoro sacegaHus nocrnegHnmMm.




NMaCcHOCTDb
* Ecnn cyaoM NpuHATO pelleHue o

npoeedeHUU Yacmu pa3dbupaTtenbcTBa gena
8 3aKpbimomM cyoebHOM 3acedaHuu,

° TO NINUA, NPUCYTCTBYOLWMUE B CyAeOHOM
3acenaHuu, HO He sgesigrouuecs
yyacmHukamu npouecca, npeacraButTenu
peaakuun cpeacTts MmaccoBou nHdopmaumm
(>KypHanucThbl)

° He AONYCKAKTCHA TONbKO Ha 3TY YacThb
cynebHoro pasdouparenbLCcTBa.
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NNMaCHOCTDb

YrosnoBHoe Aeno paccMmaTpumBaeTcs
B 3aKpbITOM cyaAebHOM 3acefaHumn C
cobnopeHmnemMm Bcex HOpPM yroJioBHoro
cyaonpouv3BoACTBa.

OnpepeneHve nan nNoCtaHoBJIeHUe
cyna O pacCMOTPEHUU YroJZioBHOIo
Aesia B 3aKpbITOM cyaebHomM
3acefaHnum MoiXKeT 6bITb BbIHECEHO B
OTHOLWUIEeHMU Bcero cyaebHoro
pa3buparenbcrBa 1mbo
COOTBETCTBYIOLLEN €ro YacTtum.




NMacCHOCTb

. [lpuroBop cypga npoBo3rnawlaeTcH B
OTKPbLITOM CynebHOM 3acenaHUM.

B cny4yae paccmoTpeHus yronoBHoro gena
B 3aKpbITOM CyaeOHOM 3acegaHumn nnu
paccMoTpeHUusa gena o npecTtynneHun B
cchepe IKOHOMUYECKON AeATerIbHOCTH, a
TaKXe O NpPecTynfeHusXx,
npeaycMoTpeHHbIX cTaTbAMM 205 - 206, 208,
YyacTblO YeTBepTOUu ctaTbm 211, YacTblO
nepBoOMu cTaTbu 212, ctatbAMU 275, 276, 279
U 281 Ha OCHOBaHWUU onpeaeneHnsa unu
NoCcTaHOBNEHUA cyAa MOryT ornawarbCcs

TOJILKO BBOAHAaA U pe30J1IlnTUBHAA YaCcTu




rNNMaCHOCTDb

. Jivua, npucyTCcTBYyloLiMe B
OTKpPbITOM cyaebHOM 3acenaHuu,
BripaBe BeCTU ayAno3anucb m
NMACbMEHHYIO 3aNuch.

« T[lpoBeaeHune poTorpacdmpoBaHusA,
BMAeo3anmMcm m (MIn) KNHOCHbEMKM
AOMNYCKaeTCHa C pa3pelieHus
npeaceaatesnbCTeyloullero B
cynebHoM 3acegaHum.



rNNMaCHOCTDb

* JlInuo B BO3pacTe OO0 LLeCcTHaOLaTU
J1eT, eCJI1 OHO He ABINAeTCS

YY4aCTHUKOM YroJfiIOBHOro
cynoonpou3BoAcTBa, AOMNYCKaeTCH B
3an cyaebHoro 3acepaHus ¢

pa3pellieHunsd
npeacenaresibCTByroulero.



MoacyanMbin y4acrByeT B cya€b6HOM
3acelaHny HernocpeaCcTBEeHHO.

B UCKIIOUMUTEJIbHDbIX CQIyYasaX B Llensx
obecneyeHns 6e30NacHOCTU YY4aCTHUKOB
YroJIOBHOIro cyaonpou3sBoAcCTBa Ccya BnpaBe
npm paccMOTPEHUU YroJIoBHbIX Aen o
npecrtyrnjieHusX, npeaycMoTpeHHbIX
ctatbsiMu 205 - 206, 208, yacTbiO YeTBEpPTOU
ctatbu 211, YyacTbiO NepBOU CTaTbu 212,
cTaTtbsaAMM 275, 276, 279 n 281 YK, no
XOAaTauCTBY J1IO60M N3 CTOPOH MNMPUHATDbL
peweHue 06 yyactum B cyaebHomMm 3acegaHmnm
noacyaAnMoro, coaepixkaljerocs noa
CTpaXkewn, nyreM Ucriosib30BaHuns CUCTEM

BUAECOKOHepeHL-CBA3U
MpornB o6y 6€30MaCcHOCTHN., NPOTHUB roCcB/1acTH




rMacHoOCTb
—YacTtb 5 ctatbu 241 YIIK PO He
npeaoycmartpmBaeT 00A3aHHOCTb JNL
NMPUCYTCTBYIOLWUX B OTKPbITOM
cyneObHOM 3acegaHun v
doukcupyrowmx ero xoa B
nucbmeHHou chopme u (Unu) c
NMOMOLLLIO CPeaAcTB ayano3anucu,
yBeAOMIIATb CyA U NOJsly4yaTb Y Hero
pa3peLlleHue Ha (pbukcauuro xoaa
cypeOHoro pasbupartennbcrtea B



doToCcHhLEMKA, BUaeo3arnuch,
KUHOCBbEMKa, a TaKXxe TpaHCnAUunA no
paauo n (nnun) TeneBngeHuIo xoaa
cyneOHoro pasouparenscrBa MOryT
OCYLLEeCTBNATbLCA UCKNMIOYUTESNIBHO C
pa3pelwleHnna cyga ( YacTb 5 cTaTtbu
241 YIK PO).

B TakoM XXe nopsanke oonycKaeTcs
ocyLliecTBNeHue BUgeoTpaHcnAauuun
xoaa cynedbHoro pasouparenscTBa B
cetn IHTepHeT



rmacHoOCTb

e Jlnya, npucyTcTByOLME B OTKPbLITOM
cyaeOHOM 3acejaHUM, HO He ABNAoLWMecs
ydyacTHUKaMu npouecca, npeacraButenmu
peAaakuMu cpeacTtB MmaccoBOoU MHhopMaLumn
(*KypHanucThbl), XXenarliune ocyLlecTBNATb
doToCHLEMKY, BUAE03anUCb, KNHOCHEMKY,
TPaAHCNALUIO XO04a OTKPbITOro cyaebHoro
pa3dupatenbCTBa, AOMKHbI 00pPaTUTBLCA K
cyAy C COOTBeTCTBYHOLLEN NPOCLOON
(3asaBneHuem).

e Takasi npocbba oTpaxaeTcs B NPOTOKONe
cynebHoro saceaHus, ecriv oH BegeTcs

CyAoM, U NoAJNIeXUT o6ﬂ3aTeanomy
DACCMOTHéHNIO CVIIOM cvidéeToOM MHéeH nN4A



NMaCHOCTDb
* [loceTutenam n npeacrtaBUTeENAM pegakuumn

cpeAacTB MaccoBOU UHhopMaLuun
(*KkypHanucTtam) c ayamo-, poTo-, KUHO- U
Buaeoanmnapatypou OoSKeH ObITb
obecneyeH cBOOOAHLIN BXOA, B 3gaHue cyaa.

* MopsaoOK HaXOXAeHUA YKa3aHHbIX UL B
30aHUU cyda onpeaensieTcs aktTamuy,
perynmpyrowmMmMmm BOnpochbl BHYTPEHHEMN
AeATeNnbHOCTU cyAa, BO3MOXHOCTb
O3HAKOMJIeHUSA C KOTOPbIMM OOMKHA ObITh
obecneyeHa Npu Bxoae B 34aHue cyaa.



rNMaCHoOCTb

 KoHuenuyust uHghopmMayuoHHOU NOJIUMUKU
cydebHol cucmembi , cm. 48 3akoHa o CMU
npeaycMaTpmBaeT He0OXoAMMOCTDb
akkpepgutauuu npeacrasutenen CMU npu
cyAax Ha OCHOBe TUNOBbIX NpaBus, KOTopble
TOJIbKO NPeACTOUT NPUHATDL.

B HacToOsLLee BpeMs TaKme npaBuna
pa3pabaTbiBalrOTCA cygamm
CaMOCTOATENbHO.

e KoHuenuua MHPOPMALIMOHHOU NMOJIMTUKM
cyanebHomn cucrembl

(NMpuHaTta NocraHoBneHuem CoBeTa cyaem
Daccuuuucuwnic anansaiiuva



HeaonyCctTuMocCTb pa3rialleHnsa AaHHbIX
npeaBaputTenbHOro paccnenosaHusa — cr. 161 YIK

- JaHHbIe npeaBapuTeNnbHoOro
paccsieqoBaHUA He noanexar
pa3rnaweHuio, 3a UCKJ1IlDYeHneM
c/ZlyyaeB, NnpeaycMOTpeHHbIX 4.3 cT 161

. CnepoBaTtenb uan ao3HaBaTesNb
npeaynpexaaer y4acTHUKOB
YroJIOBHOIo cyaonpon3sBoAacTBa O
HeaAoONnYyCTUMOCTU pa3rnauieHusn 6es
COOTBETCTBYHOLLEro paspeleHus
CTaBLUMX UM U3BECTHbIMU AAHHbIX
npeaBapuUTeNibHOro paccsiefaoBaHumsA, O
yeM y Hux bepertca noanucka c
npeaynpe>xaeHmem ob
OTBETCTBEHHOCTU B COOTBETCTBUM CO




HeponyctuMoCTb pa3rfalleHUsa AaHHbIX NpeaBapuTesibHOro
paccnenoBaHua — cT. 161 YIIK

NaHHble NnpeaABapuTesIbHOINo paccnenoBsaHus
MOryT 6bITb NpeaaHbl NMacHOCTU NIULb C
pa3pelieHna cnenoBaTtesisa, AO3HaBaTeNna U
TOJIbKO B TOM 06beMe, B KAaKOM MMM byaer
NPpM3HaHO 3TO AONYCTUMbIM, eC/iu
pa3rnawieHme He NPpoTUBOPEeYUT UHTepecam
npeaBapuUTesiIbHONro paccsieaoBaHUA U He
CBAi3aHO C HapyLwleHueM npaB U 3aKOHHbIX
MHTEepecoB YYaCTHUKOB YroJioBHOro
cyaonpounsBoAcCTBa.

Pa3rnaweHve iaHHbIX O YaCTHOM YXU3HM

YYACTHUKOB YIroJiIoBHOIro cyaonpon3Boacrea
6e3 nx cornacma He AONYyCKaeTCA.




OxpaHa npaB 1 cBOOOA YenoBeKa U rpaxgaHMHa B
yronoBHom cyponpoussoactee- cT 11 YK

Cya, NpoKypop, cnepgoBaTesib, AO3HAaBaTe b

065A3aHbl Pa3bACHATb NOAO3pPEeBaEeMOMY,

o6BMHAEMOMY, NoTeprnesLuemMy,
rpa>kaAaHCKOMY UCTLY, rPa>XAaHCKOMY
OTBETUMUKY, a TaKXXe APYIrMM yYyYaCTHUKaM

YyroJIoBHOro CyaonpousBOACTBa UX NpaBa,

065A3aHHOCTU U OTBETCTBEHHOCTb U

obecneumBaTb BO3MOXXHOCTb

ocyujecTtBjieHunsd 3Tux rnpas.



OxpaHa npaB n cBobon

e B chyyae cornacusa nuu, obnapaowmx
cBMaeTtesibCKMM MMMYHUTETOM, AaTb
nokKasaHusA AO3HaBaTesNb, ciegoBaTesb,
NnPoOKypop u cya obsa3aHbl npeaynpeanTb
YKa3aHHbIX JIML O TOM, UTO UX NMOKa3aHus
MOryT MCNOJ1b30BaTbCH B KayecTBe
AoKa3aTeNbCTB B XoAe AaJZibHeMLwero

NnpomM3BOACTBA NO YroJIOBHOMY fAieny.



OxpaHa npaB n cBo6oa — mepbl 6e30nacHOCTH
an HaIMdNUN AOCTATOUYHDbIX AldaHHbIX, 4TO YH4HACTHUKaM

YroJIoBHOIro Cyaonpou3BOACTBA, a TaKXKe Ux 6/ imskum
POACTBEHHUKAM, pPOACTBEHHUKAM uan 6aM3KuM nuyam
yrpo>xarot yoMmcrsomM, npuMeHeHneM Hacuaums,
YHUUTOXXEHUEM UM NoBpeXxXaeHneM ux mMmyuiecrea n1mbo
MHbIMM ONAaCHbIMM NPOTUBOMNPaBHbIMUN AiESSHUAAMMU, CYyA,
NPOKYpop, pyKkoBoauTesb CNeaCTBEHHOrNo opraHa,
csieaqoBaTesib, OpraH A03HaHUA U AOo3HaBaTes/lb NPUHMMAIOT B
npeaesiax CBoen KoMrneTeHUuMm B OTHOLUEHUMU NI1L, Mepbl
6e3onacHOCTU, NnpeayCMOTpPEeHHble €T 166 4. 9, cTt 186 4.2,
cT193 U8, ct241 N44u2n ct 278 45 VYIIK PO, a Takxke

MHbie Mepbl 6e30nacHOCTH



Mepbl 6e3onacHoOCTI

* MepepanbHbii 3aKk0H 0T 20.04.1995 N 45-®3 "O
roCyIapCTBEHHOU 3alMTe CyAeu, J0JKHOCTHBIX
JIMII IPABOOXPAHUTEIAbHBIX U KOHTPOJIUPYHOIIUX
OpPIraHoB.
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Mepbl 6e3onacHoOCTHU

e ®epgepanbHbIN 3aKOH OT 20.08.2004 N
119-P3 (pea. ot 30.11.2011)

* "O rocyaapCTBeHHOM 3aLwumuTe
notepneBLUUX, CBUAETENIEN U UHDbIX
Y4aCTHUKOB YrosyioBHOIro
cynonpou3BoAcCTBa«
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OxpaHa npaB u cBoboAa

Bpea, NpUYNHEHHbIN N1Ly B
pe3yJibTaTe HapyLleHUuA ero npaB v
cBoboa cyaoM, a Takxke
AOJDKHOCTHbIMM JIMLIAMMU,
OCyLlecTBNAILWMMUN YIroJZIOBHOE
npecnenoBaHve, NOANEXUT
BO3MeLleHNII0 N0 OCHOBAaHUAM U B
nopsaake, Kotopbie yctaHoBJieHbl YIIK

PO



[lpe3yMmnumna HeBUHOBHOCTH

Ctratba 49 KoHcTtutyumm PO

“"Kaxabi 06BMHSAAEMbIN B COBEepLUeHUN NpecTynjieHns
CUMTaeTCA HEBMHOBHbLIM, NOKAa €ero BUHOBHOCTb He
6yaner noka3zaHa B NpeaycMOTpeHHOM deaepasnibHbIM
3aKOHOM nopsiaKe n yCTaHOBJ1IeHa BCTYNUBLUUM B
3aKOHHYIO CUJ1Y NPpUroBopom cyaa’.

CT. 6 (4.2) EBpONnenckou KOHBEHL UM O 3auuTe npas
yenoBeka, «Kaxabih 06BUHAEMbIN B COBEpPLUEHUMU
YroJIOBHOIO nNpectyrnjieHnsa cYMTaeTcd HEBUHOBHbIM
A0 TeX nop, NoKa ero BUHOBHOCTb He byaer
YCTAHOBJIEHA 3aKOHHbIM MOPAAKOM ».

Mosnunsi EBporieickoro cyaa rno npaBaM 4yesioBeKa

“Ecnam BUHOBHOCTDb YeJioBeKa He AoKa3aHa CorsacHo
3aKOHY, AO/IHKHOCTHbIE JZinLla rocyaapcrsa AOJIXKHbI
no-npexHemy npumaep>xumBartbCsa NpuMHUMNa
npe3yMmnumm HEBMHOBHOCTU. 3 3TOro BbiTEKaeT, uUTo
AOJHDKHOCTHbLIM JiIMLlaM 3anpelwjeHo A0 cyaa 3aaABJ/IATb O
BMHOBHOCTM noao3peBaeMbix”.

63



NMpe3yMmnumna HeBMHOBHOCTU — CT 14 VIIK

O6BMHAEMbIN CUNTAETCA HEBMHOBHbIM, NOKa ero
BMHOBHOCTb B COBEepLUeHUM NpecTyrnJieHns He byaer
AoKa3aHa B npeaycMmoTpeHHOM YIIK nopsake

M YCTaHOBJIEHA BCTYNMUBLUUM B 3aKOHHYIO CUJY
npMroBsopom cypaa.

NopospeBaeMbln UM 06BUHAAEMbIN He 06513aHbl
AOKa3bliBaTb CBOKO HEBUHOBHOCTbD.

BbpeMsa goKa3biBaHNA O6BMHEHUSA N ONpPoOBEepP>XeHUs
AoBoAoOB, NPUBOAUMBIX B 3aliMTy NOAO3pPEBAaEeMoOro uau
06BMHAEMOro, 1IeXXUT Ha CTOpOoHe 06BMHEeHus

Bce COMHeHMs1 B BUHOBHOCTU O6BUHSAE€MOro, KoTopbie He
MOryT 6bITb YCTpaHeHbl B nopsaKe, yctaHOBJIeHHOM YIIK,
TOJIKYIOTCSH B NOJib3y 06BMHAEMOro.

O6BMHUTENIbHDBIXN NPUroBOP HEe MOXKeT 6biTb OCHOBAH Ha
npeanosiodKeHUsX.



NMpaBo Ha o6>xanoBaHue npoLueccyajibHbiX 4€UCTBUN U
peweHun - ct 19 YMNK

e NencTBuna (besgencreme) n peLleHns cyaa,
NMPOKypopa, pykoBoauUTesns crieaACTBEeHHOro
opraHa, crnegoBarTers, opraHa Ao3HaHUA U
AO3HaBaTesns MOryT ObITb 00XKanoBaHbl B
nopsake , ycraHoBneHHom YIK

e 2. Ka)xObIU ocy)xO0eHHbIU uMeem rpaeo Ha
nepecmMmomp rnpuaosopa 8biIecCMoaWUM
cydom e rnopsioke, ycmaHoO8Js/1IeHHOM
a2s1aeamu 45-1, 47-1,48-1 u 49 YIiK §



NMpaBso 06>xanoBaHusA Cr 123.

Oencreua (6espencreue) u

pelieHnsa opraHa AO3HaHMA,
AO3HaBaTesi1fA, HayaJZibHUKa noapasaesieHus
AO3HaHUA, cnepoBaTens, pykosoauTens
cneacCTBeHHOro opraHa, npoKypopa m
cyaa

MOryT 6biTb 06>Kas1i0BaHbI
YYaCTHUKaMM YroJIOBHOIro cyaonpou3sBoOACTBa,
a TaK)Xe UHbIMMU JIMLIAMU B TOMN 4YacCTy,
B KOTOpPOM npouwsBoAuMbIe
npoLeccyasJibHble [AeUCTBUA U
npMHUMaeMblie npoueccyalsibHble
pelleHns 3aTparmBaloT X UHTepechl.




. NMopAAOK pacCMOTpPeHUSA >anobbl NPOKYPOPOM,
pykoBoauTenem cneacreeHHoro opraHa Cr 124

NMpokypop, pykoBoauTesib cneaCcTBEeHHOro
opraHa paccMmartpuBaert xanoby B TeueHue 3
CYTOK CO AHS ee NoJly4yeHuUs.

B MCKNOUYUMTE NIbHbIX C/IyYasaX, korga ans
npoBepku xanobbol Heobxoanmo ncrpebosartb
AOMOJZIHUTENIbHbIe MaTepuanbl IN60 NPUHATDL
MHbI€ Mepbl, AOMNYCKAaeTCA paccMOoTpeHune
Xanobbl B cpok Ao 10 cyTok, 0 yeM usBeLlaeTcs
3asiBUTENb.

Mo pe3ynbTaTaM pacCMOTPEHUSA XKanobbl
NnPOKypop, pykoBoauTesNlb cCneacTBeHHOro
opraHa BblHOCUT NOCTaHOBJIEHUE O NOJIHOM WU
4YaCTU4YHOM YAOBJIETBOPEHUMU Xanobbl nnbo o6
OTKa3e B ee yAOBJIEeTBOPEHMUM.



NMopanok paccMOTPEeHUN XXanoodbl - cT 124

¢ 3asiBUTENb OONMXEeH ObITb
He3amMeanuTesribHO yBe4OMIEeH O
peLeHUun, NPUHATOM MO Xxanoode, n
AanbHeuweM nopsiake ero
o0XanoBaHuA — 4.3cT 124

e B coorBeTcTBUM C YIIK no3HaBaTenb,
criegoBaTernb BripaBe o0XXanoBaTb
aencTtBuA (bespgencTBue) n pelueHus
NPOKypopa unm pykosoantens
crieACTBEHHOro opraHa
COOTBETCTBEHHO BbllleCToALEeMY



[MonoXxeHue 4yacTu TpeTben ctaTtbu 124 B ee
KOHCTUTYLUMOHHO-NPaBOBOM UCTONIKOBAHUU HE
OOonycKaeT OTKa3 AOo3HaBaTend, cnenoBartens,
NPOKYpopa, a TakKke cyaa npu pacCMoTpeHnu
3aABJIeHUSA, Xop4aTaucTBa UM XKanoodbl y4acTHUKA
YrosioBHOro cyaonpon3BoAcCTBa OT MCClieA0BaHUA U
OLIeHKN BCeX NPUBOAUMbIX B HUX AOBOAOB, a TaKXe
MOTUBUPOBKN CBOUX peLUeHNU NyTeM yYKa3aHUA Ha
KOHKpPEeTHbIe, 4OCTAaTO4YHbIe C TOYKU 3peHuUs
NnpUHUUNa pa3yMHOCTU, OCHOBaHMSA, MO KOTOPbIM 3TU
AO0BOAbLI OTBEpPraroTcsa paccMaTpuBaloLWnm
CcoOTBeTCTBYHLLEe oOpaLleHne opraHomM unum
AOIMKHOCTHbLIM nuuom (OnpeaenexHue
KoHcTutyumoHHoro Cyaa P® ot 25.01.2005 N 42-0).




CynebOHbIN NOpPAAOK pacCMOTpPEHUs XKanoo

O NMPAKTUKE PACCMOTPEHUA CYOAMU XXAJIOB B
NMOPAOKE CTATbW 125 YITOJIOBHO- } §
NMPOLECCYAJIbHOIO KOOEKCA POCCUNCKOM
PEOEPAUUNU (lTocmaHoeneHue lNneHyma
BepxoeHozo Cyda P® om 10.02.2009 N 1(ped. om
28.01.2014

* [TocmaHoesnieHue KoHcmumyyuoHHo20 Cyda P® om
20.07.2012 N 20-11

e "[lo dersty 0 nposepKe KOHCMUMYUUOHHOCMU
MoJsioXKeHUU 4acmu rnepeou cmambu 125 u 4yacmu
nepeou cmambu 152 Y205108HO-nIpoyeccyasibHO20
Kodekca Poccuuckou ®edepayuu e cesi3u ¢
)asnobou epaxodaHku P.I'. MuwuHoU"
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CyneOHbIN NnopaaoK paccMOTpPeHns XXanoo

e [loctaHoBneHue NneHyma BepxosHoro Cyaa
P® o1 14.06.2012 N 11(peAa. ot 03.03.2015)

* "O npaKkTUKe paccMoTpeHus cygamm
BOMNPOCOB, CBA3aHHbIX C Bblga4vyeun nuy ans
YrosioBHOrIO npecrieAo0BaHUA UNu
UCMONTHEHUS MPUroBOpa, a TakKXKe nepenavyen
nvu ans otobiBaHMA Haka3aHua"

 [locTaHOBNEeHUe NPOKypopa O 3aKN4YeHUn
rivuda nop cTpaxy MoXeT ObITb 00XKanoBaHoO
B CyA B nopsigke, npeayCMOTPEeHHOM
ctatbeun 125 YIIK.



CynebOHbIU NOPAAOK pacCMOTpPEHUS XKanoob

XXano6a MmoxxeTt 6bITb NogaHa B cya
3asiBUTeJ1IeM, ero 3alllUTHUKOM,
3aKOHHbIM NnpeacTaBuTeNIEM UM
npeacraBuTesiIeM HenocpeacTtBeHHOo
nnb6o yepes nosHaBaTeNx,
cnefnoBaTens, pykosoauTens

CNeACTBEHHOro opraHa uam

npoKypopa.



CynebHbin NOpSAAOK pacCMOTpPEeHUs Xanob

 [lonoxeHne 43 ct 125 B ero
KOHCTUTYLMUOHHO-NPaBOBOM NCTOJIKOBAaHUU
He NPenATCTBYET AONYCKY npeacraBuTens K
y4acTUIO B PaCCMOTPEHUMN XKanoobl
notepnesBLwero Ha geucrteug (besgencraeue)
N pelleHusa go3HaBaTens, cregoBaTena u
NpPOKypopa He3aBUCUMO OT TOro, NpuHMman
paHee npeacraBuTerib y4acTtve B gerne unu
HeT

e OnpeaeneHune KonctutyumoHHoro Cyaa PO
OoT 24.11.2005 N 431-O



CyneOHbIN NOpPAAOK pacCMOTpPEHUs XKanoob

o pe3ynbTraTam paccMoOTpeHUst XKanoobl
cyAbA BbIHOCUT OO4HO U3 crieayroLmnxX
NOCTaHOBNEHUN:

e 1) 0o npu3HaHuu deucmeusi (6e3deucmeusi) unu
peuweHus1 coomeemcmayrouw,eao
OOJIKHOCMHO20 JTuya He3aKoOHHbIM usnu
HeoboCcHOB8aHHbIM U O e20 0bs13aHHOCMU
ycmpaHumsb 0onyuj,eHHoe HapyuweHue;

e 2) 00 ocTaBneHuun xxanoobl 6e3
YAOBIeTBOPEHUS.

e 3) 06 omka3e 8 nMpuUHsIMuUU XXasiobbl K
paccMompeHuUro unu

* O ripeKpauwjeHuUuU rnpouzsodcmea ro xasobe 8
cesi3u ¢ meM, Ymo ripedeapumesibHoe
paccriedosaHue rno y20/1086HOMYy oesly "

AUVALIUALINA 11 V5N PADLNAD NAoarln LUAMNAYAO FAaLn O



CyneOHbIN NOpPAAOK pacCMOTpPEHUs XKanoob

 Konuun noctaHOBNEeHUA cyabu
HanpaBnAOTCA 3aABUTENIO, MPOKYPOpPY U
PYyKOBOAUTESIO ClIeACTBEHHOro opraHa.

[IlpuHeceHue Xxanobdbl He

NpUoOCTaHaBNIMBaET NPON3BOACTBO
00Xxxanyemoro 4encCTBUA U UCNOJTHEHUE
00XXanyemMoro peLieHus, ecriv 3To He HangeT
HYXXHbIM caenaTtb opraH AO03HaHUS,
AO3HaBaTesb, crieaoBaTesib, PyKkoBoaAUTE b
CrneAcTBEHHOro opraHa, NpPoKypop unu
cyabs.




HanpaBrneHue xxanoodbl nogo3peBaemMoro, o0BMHAEMOro,

cogepxatllerocsi nog cTtpaxen  CT.126

e AAMMHMCTpPaALIMA MeCTa coaep>XaHUsa Noa CTpaXkeu
HeMeAJIeHHO HanpaB/sieT NPOKYpPopy Uauv B cya
aapecoBaHHble UM xxanobbl noao3peBaemMoro,

06BMHAEGMOro, coaep X almnxcsa noa Crparkem
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e J)Kanob6a Ha nocTaHOBNeHWe Ao3HaBaTens,
crieaoBaTens, pykoBoauTens creacTtBeHHOro
opraHa unu nNnpoKypopa o npeKkpaweHUn yronoBHoOro
Aena vunu yrosioBHOro npecnenoBaHus no
OCHOBaHMAM, YKa3aHHbIM B 4.2 cT. 24 YI1K, ecnu go
BCTYMNJieHNsa Nnpurosopa B 3aKOHHYIO CUNy
NPecTYyNnHOCTb U HaKalyeMoCTb AesiHUA ObInun
yCTpaHeHbl HOBbIM YrofiOBHbIM 3aKOHOM, UNU B 4.3
cT. 27 YIK, ecnun nuuo He AOCTUITIO K MOMEHTY
coBepLlIeHUs aAesaHuUsA, NpeaycMOTPEeHHOro
yronoBHbIM 3aKOHOM, BO3pacTa, C KOTOpPOoro
HacTynaeT yroysioBHasi OoTBeTCTBEHHOCTb, NIMbO
HecoBepPLUEeHHONIETHUU, KOTOPbLIN XOTA U AOCTUI
BO3pacTa, C KOTOPOro HacTynaeT yrosioBHas
OTBEeTCTBEHHOCTb, HO BClieACcTBUe OTCTaBaHUS B
NCUXU4YeCKOM pa3BUTUN, HE CBA3AaHHOIO C
NCUXNYECKUM PacCTPONCTBOM, HE MOT B NOJSTHOU
Mepe OoCco3HaBaTb PAKTUYECKUN XapaKTep U
OoOLLeCTBEHHYIO ONMAaCHOCTb CBOUX AEeNCTBUMN
(6be3pencTBuA) U pYKOBOAUTb UMU B MOMEHT



[Tpn paccMoTpeHnn xanobbl Ha NOCTaHOBIMEHNE
Oo3HaBaTtens, criegoBartens, pykosoauTengd
Cle4CTBEHHOIo opraHa uUnu nNPokKypopa o npekpatwieHnn
YroyioBHOIO Aena unm yrorioBHOro npecrnegosaHnsa no
OCHOBaHWNAM, YKa3aHHbIM B YaCTu 2 CTaTby 24 U YacTu
3 ctatbu 27 YIK, cyabsa npoBepdaeT 3aKOHHOCTh U
000CHOBaHHOCTbL IaHHOIO PELLEHUS, a TakKe Ha
OCHOBaHWM JOBOOOB, U3NOXEHHbIX B XKanobe,
3aKOHHOCTb Y 0O0CHOBAHHOCTbL BO30YXOEHUS
YIOMIOBHOIO Aena, npusnevyeHusa nviLa B Ka4yectse
No403PEBAEMOIO, 0OBMHAEMOIO N NPUMEHEHUA K HEMY
MeEp NpoLeccyanbHOro NpUHYXAeHUa NyTem
ncecreaoBaHms B cyaebHom 3acejaHun UMERLLIMXCA B
YrOfI0OBHOM [Aefle A0Ka3aTeNbCTB, CBMOETENLCTBYIOLLNX O

dakTnyeckmnx 0bCcToAaTeNLCTBaX YIONOBHOIO Aena, no
NMNDARUUMAAM VOCTAHOROAHUKIM roarnia 27 VITK




Mo pe3ynsratam pacCMOTPEHUA Xanobbl cyabs
BbLIHOCUT NOCTaHOBIIEHMe, coaepxalliee ogHO U3
crieayrowmx peLueHnn:

1) 00 yaoBreTBOpeHNU XXanoobbl U 0 NPU3HAHUN
He3aKOHHbIM NMOCTAaHOBJIEHUSA O NpPeKpaLleHnn
YrosioBHOro Aesna unu yrorioBHOro npecriegoBaHus
MO OCHOBAHUAM, YKa3aHHbIM B YaCTU BTOPOU CTaTbW
24 unun YyacTtu Tpetben ctatbu 27 YIK, n o Hann4mm
(06 oTCcyTCTBMM) OCHOBaHUN ONA NPUMEHEHMUS
npouenypbl peadbunnurauum;

2) 06 ocTaBneHnn xanobbl 6e3 yaoBNeTBOPEHUS.



XXano6a v npeacrassieHMe Ha NpUMroBop, onpeapeneHuve,
NnOoCTaHOBJIEHMe cyaa Cr. 127.

XXanoObl n npeacTaBreHnsA Ha NPUroBoOpPbLI,
onpepeneHns, NOCTaHOBINEHUS CyA0B NepBOU U
anennsAuMoOHHOU MHCTAHLMM, a TaKXe Xanoobbl n
npeAacTtaBneHUs Ha cyaedHble pelleHus,
npuHUMaemMble B xoae aocyneoHoro
Npou3BoOACTBa NO YrorioBHOMY Aeny,
NMPUHOCATCA B NopsaaKe, yCTaHOBNEHHOM
rmaBamu 45.1n47.1 -(1auBapsa 2013)

XanoObl U NnpeacTaBneHnsa Ha cyaedHble
peweHus, BCTYNUBLLUKME B 3aKOHHYIO CUTNY,
NPUHOCATCA B NopsaaKe, yCTaHOBJIEHHOM
rmaBamu 48.1 n 49"; -( ¢ 1 aHBapsa 2013)



CocTA3aTeribHOCTb CTOPOH.

YronoBHoe cyaonpou3BoACcTBO
OCYyLUeCTBIISIeTCA Ha OCHOBE COCTA3aTeNIbHOCTU
CTOPOH.

®yHKUNN OOBUHEHMSA, 3aLLNTbI N pa3peLleHns
YroOyIOBHOIO Aeria oTAeneHbl Apyr oT Apyra n He
MOTYT ObITb BO3/OXeHbl HA OAWUH U TOT XXe opraH
I OOHO U TO Xe AOMMKHOCTHOE JNULO.

CyAa He ABNsieTCA OpraHoOM yrosioBHoro
npecrnenoBaHus, He BbICTyMnaeT Ha CTOPOHe
OOBUHEHUA NN CTOPOHE 3aLlUUThI.

Cyna co3paet Heob6xoanMble ycrnoBusa ans
MCMOJIHEHNA CTOPOHAMM UX NpoueccyaribHbIX
00s3aHHOCTEU U OCYLLECTBIIEHUS
npenocTaBrieHHbIX UM Npas.

CTOpOHbLI OOBUHEHMA U 3aLUUTLI
paBHOMpPaBHbLI Nepea cyaoMm.



NoctaHoBneHue KoHctutyuuoHHoro Cyaa P® ot 29.06.2004 N 13-I1 "lo aeny o npoBepkKe
KOHCTUTYLMOHHOCTU OTAENbHbIX NOMOXeHU ctaTten 7, 15, 107, 234 n 450 YronoBHO-
npoueccyanbHoro kogekca Poccunckon ®epepauum B CBA3U C 3anNpoOCOM rpynnbl AenyTaToB
NocypapctBeHHOU lymMbl"

COCTSI3aTeNIbHOCTb

* [1o cBOEMY KOHCTUTYLIMOHHO-NMPABOBOMY

CMbICITy B CUCTEME HOPM MOSTIOXKEHUS YacTH 2
ctatbu 15 YI1K He ncknro4yarot Heo6Xo0ANMOCTb
MCNOJSiIb30OBaHUA NPOKYPOPOM, crieqoBaTeriem,
AO3HaBaTersieM B npouecce YyroyfioBHOro
npecrneaoBaHUA BCero KOMmekca
npeaycMoTpPeHHbIX YroryioBHO-
npoueccyarnibHbIM 3aKOHOM Mep Mo oxpaHe
npaB ¥ cBOOOA YenoBeKa U rpaxpgaHvHa B
YroyioBHOM CyAOnpoun3BOACTBeE.



CBOOOOa OUEeHKM AoKa3aTeNnbCTB

Cyabf, Nnpucs)>KHble 3acefartesiv, a TakXke

NnpoKypop, cnenoBaTesib, AO3HABaTeJ1b OLLEHUBAIOT

AOKa3aTeNbCTBa N0 CBOEMY BHYTPEHHEMY Y6exxaAeHUIo,
OCHOBaHHOMY Ha COBOKYNMHOCTU UMEIOLINXCA B

YrojiosBHoM AeJie A0Ka3aTeJNibCTB, pyYKOoBOACTBYACDHL NpM

3TOM 3dKOHOM M COBECTbIO.

Hukakue aooka3aTenbCTBa HEe MMEIoT 3apaHee

YCTAHOBJIEHHOMW CUJIbI.



CBoOOOa OLEeHKM OOoKa3aTeNnbCTB

oLeHKa AoKa3aTeNnbCTB O3HAa4vyaeT BbiBoag 06
OTHOCUMMOCTH, AONYCTUMOCTU, AOCTOBEPHOCTM
KQXXA0ro AoKa3aTe/ibCTBa, a BCeX CObpaHHbIX
AOKa3aTeNIbCTB B COBOKYIMNMHOCTU - C TOUKU 3peHUs
MX AOCTAaTOYHOCTM A1 pa3pelleHus YroJioBHOro
aena.

OueHKa AoKa3aTeNbCTB C y4eToOM nybsimyHoro
HaJaJia YyroJioBHOro npouecca Bo3Jsiaraercs Ha

AO3HaBaTeNs, cyieaoBaresisi, NpoKypopa u cya,

OcTanibHble Cy6beKTbl YroJIOBHOro npotiecca
MOryT NPMHMMATb y4YacTue B OLleHKe
AOKa3aTeJIbCTB

OueHka AoKa3aTeNnbCTB nNpeacras/seTr coboun
MbICJ/INTEJIbHYIO, JIOFMYECKYIO AeATEe/IbHOCTb Mo
onepupoBaHMNIO COBOKYNMHOCTbIO lI0OKA3aTeN1bCTB C
HeNiblo NoJZIYy4YeHUs Ha UX OCHOBE HOBbIX 3HaHUU O
yacti unm 060 BCceM nNpecTyrnjieHum




CBo0OoOga oueHKM goka3aTenbCTB

. OueHke noanexar Bce coOOpaHHble
AOKa3aTesibCTBa, Kak noaTBepXxaaroLme
BbIBOAbI CriegoBaTena Unv cypa, Tak u
npoTuBopevalime uMm.

* B npoueccyanbHbIX pelueHUAX A0IMKHO
ObITb YKa3aHo, noyeMy Kakme-nmodo
AoKa3aTenbCTBa NPU3HaHbl 4OCTOBEPHbLIMMU,
a TaKXe nokKasaHo, YTo uccriegoBanumcb Bce
Bepcuu, BbISACHEHbI N OLleHEeHbI BCe
npoTuBopevuns



. HenpMKOCHOBEHHOCTb XuUnuiia

e Ctatbs 12. HeNnPUKOCHOBEHHOCTb XuUnuija

e 1. OCcMOTp XUnuiia NPon3BOoANTCA TOJNILKO C
corfacusa npoXXmBarwLUX B HEM NNL, UNU HaA
OCHOBaHUM cyaeObHOro peLlueHus, 3a
UCKITIOYEeHUEM Crly4aeB, NpeaycMoOTPeHHbIX
yacTbio NAToU ctaTtby 165 YIK

e 2. OObICK 1 BbleMKa B XXUNuLie MOryT
Npon3BOoAUTLCA HAa OCHOBaHUU cyaebHoro
pelueHuns, 3a UCKITKDYEeHUeM Ccriy4yaes,

npeayCcMOTPEeHHbIX YaCcTbIo NATOU CTaTbU 165
YIK



CTt5YIMK

e 10) Xunuuie - UHAMBUAYaAribHbIN XXUITOU O,0M
C BXOASALWMMMN B HEro XUnbIMU N HEXUNbIMU
NnoMeLleHUSIMHU, XXurnoe rnomMmeLleHume
He3aBUCUMO OT (POPMbl COOCTBEHHOCTH,
BXoAslee B XUNULHbIN hoHA U
ncrnonb3yemoe AnA NoCTOAHHOro Unu
BPEeMEHHOro NpoXXnBaHUA, a paBHO MHOeE
nomeLleHue UnNu cTpoeHue, He BxoasiLlee B
XUNULWHbIX (POHA, HO UCNOosib3yemMoe Ans
BPEeMEHHOro NpoXXmnBaHUS;



CtaTtbsa 13. TanHa nepenunucku, TenePoHHbIX
N MHbIX NeperoBopoB, NOYTOBLIX,
TenerpadHbIX U UHbIX COOOLLIEHUN

1. OrpaHuyeHune nNpaBa rpaxgaHuHa Ha TauHy
nepenucku, TenedoHHbIX U UHbIX NepPeroBopos,
NMOYTOBbIX, TenerpagHbIX U UHbIX COOOLLEHUN
AonyckKaeTcsi TOfibKO Ha OCHOBaHUU cyAeoHoro
peLueHums.

e 2. HanoXxeHwne apecTta Ha NOYTOBbLIE U
TenerpadHbie OTNpaBNeHNA N X BbleMKa B
yupexaeHuUsaX CBA3N, KOHTPONb U 3anuchb
TenePOHHbLIX U UHbIX NepPeroBopoB, Nony4yeHne
nHcpopmaLmm 0 CoeaANHEHNAX MeXAay
aboHeHTaMu U (MNN) aBOHEeHTCKUMM
YCTPOUCTBAMM MOTyT NPON3BOANTLCA TONMbKO Ha
OCHOBaHUM CyaeObHOro peleHus.



OnpepeneHue KouctutyumonHoro Cyaa P® ot 26.01.2010 N 158-0-O

"OO oTKa3e B NPUHATUU K PAaCCMOTPEHUIO Xanobbl rpaxkaaHMHa YceHKo Mmutpus
HukonaeBny4a Ha HapyLueHNe ero KOHCTUTYLUMOHHbIX NPaB NONMOXEeHUAMMU CTaTbu 8
dPepepanbHoOro 3akoHa "O6 onepaTUBHO-PO3bLICKHON AEATENIbHOCTU»

OnpepeneHue KouctutyumoHHoro Cyaa P® ot 19.03.2009 N 326-0-O

"OO oTKa3e B NPUHATUU K PAaCCMOTPEHUIO Xanobbl rpaxaaHnHa 3ro6aHa mutpus
UropeBnya Ha HapyLueHUe ero KOHCTUTYLMOHHbIX NMpaB NofIOXKeHUSAMU cTaTtbu 13
YronoBHo-npoueccyanbHoro kogekca Poccunckon depgepaumm n ctatbm 8
PepepanbHoro 3akoHa "O6 onepaTUBHO-PO3bICKHON AeATeNbHOCTN"

OnpepneneHue BepxoBHoro Cyaa P® ot 10.10.2012 N 60-[412-2

HOeno 06 opraHM3aunMm He3aKOHHOMU NepecbINIKU HAPKOTUYECKNX CpeacTs,
COoBepLIeHHOU B 0CO060 KpynHOM pa3mMmepe HarnpaBrieHO Ha HoOBoOe cyaebHoe
paccMoTpeHue B cya nepBon UHCTaHLUUU MHBIM COCTAaBOM cyAa Co cTaauu
cynebHoro pasbuparenbCcTBa, Tak Kak AOKYMEHTOB, CBUAETESIbCTBYHOLLMX O TOM,
YTO BCKPbITUE NOCHLINIKM OCYLLECTBIASIOCb B COOTBETCTBUU C TpeboBaHMAMMU
3aKOHa, perynupyroLiero npeaesibl U OCHOBaHUA OrpaHUYeHUA KOHCTUTYLMOHHbIX
npaB YesfioBeKa Ha TauHy Nepennckn, B Matepuanax geria He ooHapyxeHo.

AnennsaunoHHoe noctaHoBneHue MockoBCKOro ropoackoro cyaa ot 02.03.2015 no
aeny N 10-2723/2015

O6cTosaTenbcTBa: [locTaHOBNEeHNEM yaoBreTBOPEHO Xo04aTanCcTBO criegoBartens o
pa3pelweHnmn Npou3BoACTBa BbleMKN MHhopmauum o TenedoHHbIX CoOeaUHEHNAX
aAOOHEeHTCKOro HomMmepa.



Ctatbsa 138. YK HapyweHue TanHbl NepenunucKu,
TenedgpOoHHbLIX NeperoBopoB, MOYTOBLIX,
TenerpadHbIX UTU UHBIX COOOLLEHNN

e 1. HapylweHune TauHbI Nepenncku,
TenedoHHbIX NeperoBopoB, NOYTOBLIX,
TenerpadHbIX UITN UHbIX COODLLEHUN
rpaxanaH

e 2. To Xe gesiHne, coBepLUeHHOE NTULOM C
NCNoNb30BaHUEM CBOEro cnyxeoHoro

NosyioXXeHus, -nNModo nuweHuem cesoboabl
Ha CPOK [0 YeTbIpeX JeT.



Ctatbs 8.1. He3aBucumocTb cyaen

[lpu ocywecTBneHn npaBocyaund no
YronoBHbIM AeflaM cyaAbU He3aBUCUMDbI U
NoAYNHAKTCA TONMbKO KOHCTUTYLUMN Poccnnckou
Penepauuu un chegepanbHOMY 3aKOHY



He3aBucumMocCTb cyaen

cyAbMu paccMaTpuBaloT U pa3peLuaroT YronoBHble
Aerna B YCNOBUSAX, UCKIIOYaKOLWKMX NOCTOPOHHee
BO3leCTBME Ha HUX.

BMmelwaTenbLCTBO rocygapCcTBeHHbIX OPraHoB,
OpraHoB MeCTHOro camoynpaBrieHUS, UHbIX
OpraHoB, OpraHM3auniu, AOMKHOCTHbLIX NMUL UMK
rpaxgaH B 0eATeNbHOCTb CyAeU No OCYLUeCTBIIEHUIO
npaBocyAus 3anpeLlaeTca U Bre4vyeT 3a cooou
YCTAaHOBMEHHYH 3aKOHOM OTBETCTBEHHOCTb.



He3aBucumMocCTb cyaen
 [Ilpnka3 CynebHoOro genapramMeHTa npu

BepxoBHom Cype P® o1 11.12.2013 N 241

* "O06 yTBepxaeHuu Nopsaaka pasmeLleHns B
MH(popMaLNOHHO-TENNeKOMMYHUKaLNOHHOWU
cetn UHTepHeT nHpopmauum o
BHernpoueccyanbHbIX obpaweHusax" ( pen

08.07.2015)



"MonoXxeHue o0 nopsaKke pasmMelleHUss UHpopmauum o
BHenpoueccyaribHbIX obpalweHnax, NnocTynMBLUNX B
BepxoBHbin Cya Poccunckou ®epepaummn, Ha
opmumanbHoMm caute BepxoBHoro Cyna Poccunckon
Pepepauumn B UHPOPMaLIMOHHO-
TeNIeKOMMYHUKaLuMOHHOU ceTu "UHTepHeT"

(yTB. npuka3om Npepceanarensa BepxoBHoro Cyaa PP
oT 14.08.2015 N 681/kA)



