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(OCHOBHBIE ITOAO0KEHU S

HAcropuyeckasi HIK0JIa NPaBa — TEUCHUE B IOPUCIPYACHIIUU IIEPBOU 1OI0BUHBI XIX Beka.
3aponIIOCh U TTOTYYHIJIO HAaMOOJIBITYI0 U3BECTHOCTD B [ epmMaHuu.

[IpencraBuTenn MCTOPUIECKON IIKOJIBI ITPABA UCXOIWIIN U3 KOHCEPBATUBHOTO HCTOPUYECKOTO
noHuManus npasa. VX ujen ObuIM CBOCOOPa3HBIM MPOTHUBONOCTABICHUEM KOHIIEIIIIUU
€CTECTBEHHOIO MPaBa, SIBSBIICICS UICOTOTUUECKUM OPY>KHUEM PEBOTIOLIMOHHON OypiKya3uu.

Hctopuueckas 1koJia mpaBa BeICTYHajla B 3alIUTY (PeogaIbHBIX TOPSIKOB, POTUB
npeoOpa3oBaHus CYIIECTBYIOIIMX OTHOIIIEHUM C TOMOIIbI0 HOBOTO 3aKOHOJIaTEbCTRA,
OOBSACHSSI 3TO TEM, YTO MPABO JOJDKHO CKJIJIbIBATHCS UCTOPUYECKHU.

BaxxHelmmM UCTOYHUKOM MpaBa ObLI 0OBSIBIEH 00bIYal, KOAU(pUKALIMS 3aKOHOB
OTBEprajiach, a caMo MPaBo MNPEACTABISIIOCH KaK CUCTEMa MOCTENEHHOTO (OPMUPOBAHUS
«HApPOJIHOTO ayxa». PazBuTre npaBa CpaBHUBAIOCH C PA3BUTHUEM SI3bIKA WJIM HEKOTOPBIMHU
BUJIaMU UTP (TaKMMM KaK [IaXMaThl WJIA KAPThI, TAK KaK UX MpaBuia (GOpMHUPOBATUCH
MOCTEIEHHO, [0 MEPe HEOOXOIMMOCTH Pa3pPEUIUTh Ty WU UHYIO CUTYAIIUIO).

KinroueBoe nonsitue mkosibl — «HapomHslil 1yX» — 3T0 0COOEHHOCTH TPAaBOCO3HAHUS
Haiuu. [ 1aBHBINA QakTop, BIUSIONIMN HA HETO — UCTOPUYECKUE YCIOBUS, B KOTOPBIX HAPOJL
BO3HUKAET U popmupyercs. « HapoaHsiil 1yx» 1aH 3HaYadIbHO U HE CIIOCOOEH K

CaMOPAa3BUTHIO.
[ [



Naen I. I'yro

* OcHoBareeM UCTOPUYECKOM IIKOJIBI ITpaBa ObLI podeccop
npaBa B ['értunrene ['ycras ['yro (1764—1844 roawr). B xaure
«Y4eOHHMK €CTECTBEHHOTO TpaBa, Ui punocodus
MOJIOKUTEIBLHOTO MpaBa» ['yro ocnapuBaeT OCHOBHBIE
MOJIOKEHHUS TEOPUU €CTECTBEHHOTO MpaBa. KoHieniuo
OOIIIECTBEHHOTO JIOTOBOpPA OH OTBEPraeT Mo psily OCHOBaHUM:

Takux 10roBOPOB HUKOT/AA HE OBLIIO — BCE TOCYAapCTBA U
YUPEKICHUS BOZHUKAINA U U3MEHSJIUCH APYTUMHU My TIMHU.

OO11eCTBEHHBIN JOTOBOP MPAKTUYECKU HEBO3MOKEH —
MUJUITMOHBI HE3HAKOMBIX JIFOJIEV HE MOTYT BCTYIUTH B
COTVIALICHHE

Konnemnius 00111€CTBEHHOTO JIOTOBOPA BpPEIHA — HUKAKasI
BJIACTh HE OyJeT MPOYHOM, €CJIU 00SI3aHHOCTh TOBUHOBEHUS
3aBUCHUT OT

Biracte 1 mpaBo BO3HUKAIM MO-PA3HOMY.

* [IlpaBo cknagpiBaeTCsl U3 00BIYAEB, BOSHUKIINX W MOTYYUBIINX
IIPU3HAHUE B CPENIE HAPOAA.
[



Naen ©.K. CaBuHabu

Hcroprueckas mikoJia mpasa mojay4aeT u3BECTHOCTS Tociie onyOinukoBanus B 1814 roqy
opouropsl @. K. CaBunbu «O npuseanuu Hauie2o 6pemenu K 3aKoH00amenbCcmay u
npasosedernuio». IMeHHno o chopmynupoBai noHstue « HapogHslil 1yx» U BBIJEIUI €T0
BO3PACTHI:

MuaaaendecTBo. Ha 3Tom sTane npaBo Toibko popmupyercs. Ha aTom aTamne y yeaoBeka emie
HE CYIIECTBYET MpEACTaBICHUS 00 aOCTPaKTHON HOPME M BOCIIPUSITHE MPaBa HOCUT XapaKTep
BEPHL.

FOHocTh. Ha 3TOM »3Tarne 1opucThl BBIACISAIOTCA B 0COOYI0 Tpymnmy. /(g pa3BuTus npaBa 310
BpEMs TBOPYECKOTO MOpbIBA. FOPUCTHI IENCTBYIOT B COKO3€ C HAPOJOM, TO €CTh
KOPITOPAaTUBHOE MPABOCO3HAHUE €IIE HE CIOKMIOCH. [IpaBo co3maérca pa3yMHbIM,
11€JIECO00Pa3HbIM.

3pesiocTs. Ha 3T0M cTagnm yCIOKHIETCS MOJTUTUYECKAS] U SKOHOMUYECKAS KU3Hb, PA3BUTHE
KYJIBTYPbI, ¥ BCE 3TO MPUBOJUT K YCIOXKHEHHUIO TTpaBa. Bo3HUKaeT HEOOXOUMOCTh
npodeccruoHanbHOM KBaTudukanuu. OKOHYATEIBHO CKJIAbIBACTCS MPABOBas HayKa U
MIpaBOBasi CUCTEMA IPUOOPETAET 3aBEPIIEHHOCTD.

Crapoctb. TBOpUECKHE TOPBHIBBI HAPOJAA YTacalOT, B PABE TOCIOACTBYET 3aKOH, HE CO3AAETCS
YK€ HUYEro HOBOTO. [IpaBo )KUBET 3a CUET cTapblx HOpM. HapomHbIM 1yX YMUPAET U HA €TO

MECTE BO3HUKAET HOBBIM HAPOJ C HOBOW IPaBOBOU CUCTEMOM. A



Naen I.O. IlyxTor

* B yuenuu IlyxTol (1798 —1846) yxe BeCbMa CUJIILHO BIMSIHUE COBPEMEHHBIX €My
duitocopckux yuennit [llennuara, ckazapiieecss Ha BEBIPaOOTKE MOHATHS O
HapOIHOM JyX€ KaK UCTOUHHKE MpaBa. [IyxTa 0ObEeKTUPYET, OTULIETBOPSAET ITO
noHsTre. OH BUAUT B HEM KAKYHO-TO CHITY, ICMCTBYIONIYIO B OPraHU3ME HAPOIHOM
KW3HU U CYIIECTBYIOIIYIO HE3ABUCUMO OT CO3HAHUS OTAEIbHBIX YWIEHOB HAPOJIOB.
Hapoaubiid 1yx, mogo0OHO AyIle B OpraHu3Me, BCE MPOU3BOAUT U3 ¢€0sl B HAPOJHOU
’KU3HU, B TOM YUCJI€ U IPABO, TAK YTO OTACIbHbBIC INYHOCTH HE UMEIOT HUKAKOTO
AKTUBHOT'O y4acTHsl B 00pa30BaHUU; HE UX COZHAHUEM OOYCJIIOBIMBAETCS TO WU
APYroe pa3BUTHE MpaBa, a CBOMCTBAMM HapoAgHOro Jnyxa. [loatomy, ecinu CaBuHBU
rOBOPHUT eI¢ 00 00pa3oBaHMM IIpaBa Kak 00 o0uieM aene, y IIyxTel uaer peus,
HaIpOTUB, O €CTECTBEHHOM CaMOpa3BUTHUU Mpasa. [IpaBo pa3BuBaeTcs, o 3TOMy
YUYEHUIO, U3 HAPOJHOTO JyXa, KaK paCTECHUE U3 3€PHA, PUYEM HaAIEPE
npeaonpeaeneHa ero gopma u xo1 pazBuThs. OTAETbHBIE JUYHOCTH SBIISTIOTCA
TOJILKO ITACCUBHBIMHU HOCHUTEJISIMU HE UMHU CO3JaBAEMOI0 MpaBa.



/Be BeTBI UCTOPUYECKON IIIKOADI

* VY€ MouTH cpaszy IMOCJE CTAHOBIICHUS JaHHOM HAyYHOM IIKOJbI, ¢ Hadana 30 rogoB
XIX Beka, BHyTpH HCTOPUYECKON IIKOJIbI OKOHYATEIbHO O()OPMIIIUCH JIBE BETBH:
BETBb POMAHUCTOB Y BETBb TEPMAHUCTOB. Y UCTOKOB POMAHUCTOB CTOSIN UJEH
I'ycraBa I'yro u CaBuHbBM U OBLIIM MPOJOJKEHBI U PA3BUTHI TAKUMHU
npeacraBuresnsiMu Mcropudeckon mkodbl Kak [Tyxra, JlepuOypr, bapon, Banrepos,
TonpammMuar u, kKoHeuHo, bepuxapa Bunamien,.

* YV HCTOKOB I'€pMaHUCTOB OBLIM HJIeU CHadasla DUXTopHa, a 3areM OparbeB [ puMm
(ocobenHo Akoba ['pumma), npogoikeHHbIe 3aTeM Pynoiasdom 3omom, OTTO PoH
I'mpke, bezenepom, OTTo bapowm.

* Baxneumum OTIIMYUEM 3THUX ABYX HAIIPABJICHUM SIBJISIICA METOIOJIOTUYECKUAMN
noaxoA. J{as poMaHUCTOB BaKHEHUIIIMMHM UCTOYHUKAMU U 00ObEKTaMU U3y4YSHUS
ABJISUIACH Mpexe Bcero KOCTMHMaHoOBEI JIUTECTHI, a TaKXKEe IPYTUe pPUMCKHAE
IIPABOBBIE UICTOYHUKH, B TO BPEMS KAK JJIsI TEPMAHUCTOB ITIABHBIMU UCTOYHHUKAMM
SBJISJINCH COOpaHUS HAPOJHOTO, TO €CTh FT€PMAHCKOTO MpaBa, IPEXkKJIe BCEro 13
3MOXHY BAPBAPCKUX MPABII, HO ITIABHOE CBA3AHHBIX HE C PUMCKHUM IIPABOM, a C
IIPAaBOM MMEHHO I'€pMAaHCKUX HAPOOB.



