[ paXkgaHCKoe npaBo Kak
oTpaclb npaBa



HeMHOXKO nctopum

* Jus civile = unBUNbLHOE Npaso = [1paBO UCKOHHbLIX PUMCKUX
rpagaH — KBUPUTOB (ius civile Quiritium, «<KBUPUTCKOE
rpakgaHcKkoe npaBo»)

* [IpoTBONOCTaABASANOCH jus publicum

* Zivilrecht, droit civil, civil law — Ha3BaHuMe rpaxgaHcKoro rnpasa B
OPYrnx A3blkax.

* [pakgaHckoe NpaBo cenyac Hepeako Ha3bIBaT «LIUBUITbHBIM

NpaBOM», LIMBUITUCTUKOMN, @ 3aHUMaOLLMXCSA UM CMEeLUanmcToB —
LMBUNUCTaMMW.



'pa)xO0aHCcKoe rnpaeso:

*OTpacnb npasa — COBOKYMHOCTb HOPM
*OTpacsnb 3aKkoHoaaTenbCcTBa — COBOKYNHOCTbL HITA

*Hayka — 3HaHus o ['T1, Teopus 'T1, 3apybexHbIN
OnbIT U T.1.

*YyebHas gucunnnmHa — n3yvyeHume HapaboTok
Hayku ['T1 (a He NnpoCcTo n3yvyeHne HOpM 3aKkoHa)



Onpepenenune ['T1 kKak oTpacnu npaBa

[paxgaHcKoe npaBo — COBOKYNHOCTb NPaBOBbIX HOPM, KOTOPbie
YCTaHABAMBAIOT NOPAAOK PEryAMPOBaHUA UMYLLECTBEHHDIX M CBA3AH-
HIX M HE CBA3HHbIX C HUMM JIMYHbIX HEMMYLLECTBEHHbIX OTHOLIEHHH,
OCYLLIECTBACHHS NPaBa COBCTBEHHOCTH U MHbIX BELLHbIX Npas, 00s3a-
TE/IbCTBEHHbIX, B TOM YHCAE W OrOBOPHbIX, OTHOLIEHMH.

N3 yuebHuka E.A. lNeBuoBOM >




MecTto I'T1 cpeau apyrux otrpacnen
npaBa

* [pakgaHckoe nNpaBo COCTaBNAET OCHOBY YaCcTHOMO NpaBga,
ABNSAETCS rnaBHOW, BeayLLeln oTpacrnbio B cepe
4acTHOMPaBOBOIO PErynMpoBaHus = basoBasi OTpacsiib YaCTHOrO

npasa

B POCCMUWUCKOM MpaBonopsigke B 0OLLYIO CUCTEMY YAaCcTHOro npasa
BXOOAT HETbIPE OObIYHO NPU3HaBaeMblE€ CaMOCTOATESIbHbIMUA
NpaBOBble OTPAaCIN:

* rpaXxgaHCcKoe npaso,

e CEMEWNHOoEe NpaBo,

* TPYQOBOE MpaBo,

e MEeXOyHapoaHoe YaCTHOe npaBo



Cuncrema rpaxgaHckoro npasa

« Cucmema 2paxx0aHCKo20 rpasa Kak ompacsiu ripasa - 3mo eHympeHHee
cmpoeHue OaHHOU ompacsu U rnpasa, eOUHCMBO 86x00dwWUx 8 Hee
83aumMocesi3aHHbIX nodompacsiet U UHCmMumymaoa.

o [T1 P® - Obwas u OcobeHHast yacmb (=[laHOekmHasi cucmema)

e [lopoTpacnu I T1:
» BewHoe npaBo
» ObBsaA3aTENBLCTBEHHOE NPAaBO (JOroBOPHOE U AENUKTHOE)
* lckntounTternsHble Npasa
« HacnencreeHHOe NpaBo
» 3alwuTa HemaTepuarnbHbIX (NMUYHBIX HEMMYLLECTBEHHbIX) Onar

* B kaxxgon nogotpacnu — MHCTUTYTLI. [1pumep: B nogoTpacnu
00A3aTenbCTBEHHOIO AOrOBOPHOIO NpaBa — MHCTUTYTbI OTAENbHbIX
OOroBOPHLIX 0053aTENbLCTB (Kynnn-npoaaxu, apeHabl, nogpsaga v T.4.)

* B MHCTUTYTax — CyOUHCTUTYTbI (MHCTUTYT AOTOBOPA KyNnu-npoaaxwu
noapasnensieTca Ha CyOUHCTUTYTbl PO3HUYHOW KYMNM-Npoaaxu, NocTaBKuy,
KOHTpakTauum n 1.4.).



[lpegmMeT rpaxxpgaHCKoOro npasa

* [Ipedmem 2pax0aHCcK020 r1pasa CoOCTaBMNsAOT OOLLLECTBEHHbIE
OTHOLLEHUSA, KPYr KOTOPLIX o4epyeH B CT. 2 K PO nytem
yKa3aHuA Ha CyLLEeCTBO 3TUX OTHOLLUEHUUN, X Y4aCTHUKOB U
OCODEHHOCTU X B3aMMHOIO NPaBOBOro NOSIOXEHMUSI.

* IMyuwiecmeeHHble OmMHOWeHUs (1) cesa3aHHbIe ¢
npuHaoriexxHoCmbeo UMywecmaea (8ewHble); 2) cesi3aHHbIE C
rnepexooom umyuiecmea (0bsizameribCmeeHHbIe))

» Ces93aHHbIE C HUMU HeumMyuwecCmeeHHbIe OImMHOWeHUA

* He ces3aHHbIE C uMmywecmeeHHbIMU HeuMyuweCimeeHHbIe
OMHOWeHUA



MeTton I'T1

MeToq npaBOBOro perynupoBaHuUda npeacraBnsger cobow
KOMMIEKC NpaBOBbIX CPEOCTB WM CNocobOB BO3OENCTBUSA
COOTBETCTBYWOLUEN OTpacnnm npaBa Ha OOLIECTBEHHbIE
OTHOLLEHNA, cocTaBnaloLLne ee npeagMer.

 Opuanyeckoe paBeHCTBO CTOPOH

 ABTOHOMUS BONN CTOPOH

* imyulectBeHHast 060cobneHHOCTb (CaMOCTOATENBHOCTD)
e [1NCNO3NTUBHOCTb

* MlHMUMaTUBHbLIW XapakTep NPaBOOTHOLLEHNM

» CynebHbI NOpsaoK 3aLMThbl rpaXXgaHCKUX Npas

* KoMneHcaunoHHbIN XapaKTep OTBETCTBEHHOCTU



[TpHUMNbI rpaXXaaHCKOro npasa

* HenpmkoCHOBEHHOCTb COOCTBEHHOCTU
 KOpmnanyeckoe paBeHCTBO CYOBHLEKTOB
» CBOOOOAa goroBopa

« OXxpaHa npaB 1 MHTEPECOB rpaxkaaH — HeAoNyCTUMOCTb
BMeLLaTeNbCTBA B YaCTHble gena, becnpensaTCTBEHHOE
OCYLLECTBIEHMNE FPaXKOQaHCKNX NpaB, yBaXkeHne NNYHOCTH

* HegonyctnmocTb 3noynoTpebrieHnst npaBom
* [IpnHUMN 3aKOHHOCTU

 [1o3BONUTENBHAA HAaNpPaBNeHHOCTb

* [TpuHUMN gobpon coBecTun



[1obpasa coBecTb 1 AOOPbLIE HPaBbI

CoBecTb — 3TO NPaBUbHbIA CyA A0GPOro
YesioBeka.

(ApuctoTtenb)

Mponyctun newexopa - | o o
nopagosan bynpy, < I ’
Myxammena, Mucyca tsitaty.com
1 COBECTH.

Echm Bepuuib B cogects.




MCTOYHUKM rpaXgaHCKOro npasa

IlcmoyHUK rnpasa - @opmMa  3aKperiyieHuss  (8HeWHezo
8bIPAXXEHUS) 2pa)kK0aHCKO-Mpaso8bIX HOPM.

* HopmaTtuBHO-rpaBoBble aKkTbl: [ K PO (B 4 4acTsx), UHble
doegepanbHble 3aKoHbI, YKasbl [1pe3naeHTa, nocTaHOBNEHNS
[lpaBUTENBLCTBA, aKTbl OpraHOB UCMOMNMHUTENBHOM BNAacTH

» OBOLLENPU3HAHHBIE NPUHLIUMBI U HOPMbI MEXOYHAPOAHOro Npaea,
MeXOyHapOoaHble JOroBOpbl

« OOblvaN
* AHanormsi 3aKkoHa u aHanorusa npasa
» CynebHbIn npeueaeHT opuymanbHO UICTOYHUKOM HE NPU3HAETCH



[ paxxgaHckun kogekc PP

* Bonpochbl rpaXkgaHcKoro 3akoHogaTenobcTBa — B BEAEHUN
doegepauunm

[ K—-4y4actu

* HacTtb 1 oT 30 HOAOPSA 1994 roga N 51-d3, BcTynuna B cuny ¢ 1 aHBaps
1995 r. B aTOM YacTn — NoNoXXeHust obLLEeN YaCcTu rpaXkgaHCcKoro rnpasa

* HacTb 2 0T 26 aHBapsd 1996 roga N 14-®3, BcTynuna B cuny ¢ 1 mapTa
1996 .

B aTon yacTtn — Pasaen 4 — otaenbHble BUabl 0093aTeNbLCTB

* YacTb 3 oT 26 HOA0pPS 2001 roga N 146-P3, BCcTynunia B cuny ¢ 1 mapTa
2002 .

B aTOM YacTu HacneacTBEHHOE NPaBo U MEXAyHapoaHOe YacTHoe NpaBo

* YacTb 4 oT 18 nekabpsi 2006 roga N 230-P3, BcTynuna B cuny ¢ 1 aHBap4
2008 .

B aTon YacTtu — npaea Ha pe3ynbraThl UHTENNEKTYanbHON 4eATENbHOCTU U
cpefncrtea nHgmsuayanmsauum



MHble 3aKOHbI B 00nacTu rpaXkgaHCcKoro npasa
(Npumephbl)

» deneparnbHbI 3akoH "O6 obLiecTBax ¢ orpaHUM4YeHHOW OTBETCTBEHHOCTbIO"
OoT 08.02.1998 N 14-d3

. Clboezng%aanbu‘/'l 3akoH "O06 nnoteke (3anore HeaABMXMUMOCTHK)" OT 16.07.1998 N

» 3akoH P® 01 07.02.1992 N 2300-1 (pea. oT 04.06.2018) "O 3awuTe npas
notpebutenen"

« depepanbHbl 3aKoH OT 11.03.1997 N 48-93 «O nepeBogHOM N NPOCTOM
BEKCere»

e C1.3TK: 'paxnaHckoe 3akoHoaaTeNnbLCTBO COCTOUT U3 HacTodlwero Kooekca
N NPUHATLIX B COOTBETCTBUM C HUM MHbLIX dbeaepalnbHbIX 3aKOHOB (ganee -
3aKOHbI), PErynupyroLLnMX OTHOLLEHUA, YKa3aHHble B MYHKTaX 1 1 2 cTaTby 2
HacTogdllero Koaekca. HopMbl paXXOaHCKOro MpaBa, codepXXalluecd B
ODVIMX 3aKOHaX, AOMKHbI COOTBETCTBOBAaThb HaAcTodallemy Koaoekcy.




[TpaBoBOU 0ObIYan —CT. 5 K PO

1. OO6blMaeM TMPU3HAETCH  CrOXUBLUEECS WU LUUMPOKO
NMPUMEHAEMOE B KaKoM-nnbo obnactun npeanpuHUMaTeribCKOW
Nnu NHOW OEeATENbHOCTH, He npeaycMoTpPEHHOE
3aKoHOOaTeNbLCTBOM MNpaBuIio NoBedeHnsi, HE3aBUCMMO OT TOrO,
3adoUKCNPOBAHO I OHO B KAKOM-NTMOO OOKYMEHTE.

2. Obblvan, npoTnBopeYalline obssarternbHbIM ANs y4aCTHMUKOB
COOTBETCTBYHOLLEIO OTHOLLUEeHUS NOSIOXEHUNAM

3dKOHOAAaTeEJ1IbCTBa Ui A0roBopy, He NPUMEeHATCA.



AHarnorma npasa 1 aHanorms 3akoHa — CT.
6

1. B cny4yadax, korga npeayCMOTPEHHble NyHKTaMu 1 1 2 ctatbun 2
HacTodwero Kogekca OTHOLWUEHMA MNPAMO He YperynmpoBaHbl
3aKoHOOAaTeNbCTBOM MU cornaweHnemM CTOPOH M OTCYTCTBYET
NMPUMEHUMbBIN K HUM OObl4al, K TAKMM OTHOLLUEHUAM, ECIIN 3TO HE
NPOTUBOPEYNUT UX CYLUECTBY, TMNPUMEHAETCA Trpa)XgaHCKoe
3aKoHOOAaTeNbCTBO, perynumpyrlllee cxXogHble  OTHOLUEHUSA
(aHanormga 3akoHa).

2. ['lpy HEBO3MOXXHOCTU NCMNOMb30BaHUA aHanoruy 3akoHa rnpasa u
00513aHHOCTU CTOPOH ONpeaensitoTca ncxoasd n3 obLmMx Havan v
CMbIC/la rpaxgaHCKoro 3akoHoaaTtenbcTBa (aHanorua npasa) u
TpeboBaHn JOOPOCOBECTHOCTU, PA3yMHOCTU U CripaBeasIMBOCTMW.



[lencrtBue rpaxkgaHckoro
3aKoHOOaTernbCTBa BO BPEMEHMU

 AKTbl rpa)kaaHCKOro 3akoHo4aTenbCTBa HE MMET 00paTHOM CUnbI U
NMPUMEHSIOTCS K OTHOLLIEHUSIM, BO3HUKLLWM MOCne BBEAEHUNS UX B AENCTBUE.

 [lencTtBme 3aKkoHa pacrnpocTpaHAeTCA Ha OTHOLLUEHUSA, BO3HUKLLNE OO0
BBeEeHNA ero B ENCTBUE, TOMNbLKO B Cny4asx, Korga 3To npsamMo
npeaycMOTPEHO 3aKOHOM.

* [0 OTHOLLEHNSAM, BOSHUKLLMM OO0 BBEOEHUA B OENCTBUE aKTa rpaXgaHCKoro
3aKoHoOaTeNbCTBA, OH MPUMEHSETCS K NpaBaM U 06513aHHOCTAM,
BO3HUKLLMM Nocne BBeaeHuns ero B gencrene. OTHOLIEHUSA CTOPOH NO
OOroBopYy, 3aKni4YeHHOMY OO0 BBeAEeHUA B OENCTBUE aKTa rpaXXaaHCKoro
3aKoHogaTenbLCTBa, PEryrimpyoTcs B COOTBETCTBUM CO cTaTben 422 TK PO

« Ecnn nocre 3aknyeHna gorosopa NpUHAT 3aKOH, YCTaHaBNMBaoLWmnm
obsi3arenbHble Anda CTOPOH rnpasuiia nHble, 4em 1e, KOTOpble ,EI,eI7ICTBOBaJ'Il/I npwn
3aKJ1Tlo4eHNN O0rosopa, yCcJioBu4d 3aKimito4MEHHOIo I0roBopa CoOXpaHAKT CUITY, KpOME

CryyaeB, Korga B 3aKOHe YCTaHOBIEHO, YTO €ro AeNCTBNE PacnpoCTPaHAeTcs Ha
OTHOLLEHUS, BO3HUKLLNE N3 paHee 3aKITioYeHHbIX JOroBOPOB.



OcHOBaHMA BO3HUKHOBEHUSA rpaXXgaHCKUX nNpas u
00sa3aHHOCTEN

FpamaaHCKme npaBsa u O6FI38HHOCTU BO3HMKaKT N3 OCHOBaHuUN, npeaycMoTpeHHbIX 3aKOHOM U UHbIMI
MPaBOBbIMU aKTaMW, a TakKXKe N3 AENCTBUN rpaxxgaH n npnanyeckmnx ring, KOTopble XoTAd U HE
npeaycMoTpeHbl 3aKOHOM UJTU TaKUMIN aKTaMU, HO B CJ1Y OOLLNX Ha4vall1 U CMbICJ1a rpaxgaHCKoro
3adKoHOAaTes1bCTBa NopoxXgakoT rpaxXgaHCckme rnpaBa n 00A4A3aHHOCTHN.

B cooTBeTCTBUM C 3TUM rpa>xKoaHCKue ripasa 06513aHHOCTN BO3HUKAIOT:

1) n3 A0roBOPOB N NHbIX CAEJIOK, NPpeaqyCMOTPEHHbIX 3aKOHOM, a TakKe N3 40roBopoB U UHbIX COENOK,
XO0T4 N HE NpeayCMOTPEHHbIX 3aKOHOM, HO HE MNMPOoTUBOpEeYalLlnxX emy,

1.1) n3 peLueHumn cobpaHum B criydasix, npeayCcMOTPEHHbIX 3aKOHOM;

2) N3 aKTOB rocyaapCrBeHHbIX OpraHoB N opraHoOB MECTHOIo CaMoyrnpasJieHNA, KOTOPbIE .
npeagycmMoTpeHbl 3aKOHOM B Ka4eCTBE OCHOBaAaHNA BO3HMKHOBEHUA rpaXXaaHCKUX Nnpas n 0bs13aHHOCTEWN;

3) u3 cyaebHoro peLleHns, yCTaHOBUBLLIETO rpaXkaaHCKMe npaBa U 0653aHHOCTY;
4) B pe3ynsraTte NpMobpeTeHns MMyLLLeCTBa MO OCHOBaHMSAM, AOMNYCKaeMblM 3aKOHOM;

5) B pe3ynbsrarte co3gaHnsi TPON3BeAEHUIN HAayKn, MUTEPATYpPbl, UCKYCCTBA, N300PETEHNI N UHBIX
pPe3ynbTaToB MHTENNEKTYanbHOW AEATENbHOCTHY;

6) BCreacTBMe NPUYNHEHNS Bpeaa Apyromy nuuy;
7) BCIeacTBMEe HEOCHOBATENbHOIo 060ralLleHUs:;
8) BCrneacTBME UHbIX AENCTBUI rpaXaaH U IPUANYECKUX NNL;

9) BCNeacTaue cobbITUIA, C KOTOPbIMU 3aKOH UIM MHOW NPaBOBOWM aKT CBA3bIBAET HACTYMNEHME
rpaXkgaHCKO-NpaBOBbIX NOCNEACTBUMN.



[ paxxgaHCKUe NpaBOOTHOLUEHUS

* [IpaBOOTHOLLIEHME SABNSIETCH PE3YrbTaTOM PEryrMpoBaHus 00LWEeCTBEHHbIX
OTHOLLIEHUIA HOpMaMK npaBa

° Fpa>|<p,aHC|<V|e NnpaBoOOTHOLWEHUA — OANH U3 BNAOB MNMNPaBOOTHOLLUEHNA

» OcobeHHocTun [p. NpaBoOTHOLLEHUN
e PaBHbIe, CaMOCTOATES1IbHbIE Cy6'beKTbI
* OTHOLUEHUA KOOpAUHAL N

* OCHOBHblE ropunanyeckKkmue (baKTbI B OCHOBE ﬂpaBOOTHOUJeHMVI — CaMOCTOATESIbHbIE
dKTbl BOJ1EN3IbABIIEHUA, COETTKU

* /IMyuwleCcTBEHHbIW XapaKTep 3aLmTbl Npas

* 2pa)ko0aHcKoe npagoomHoweHue  — 3mo rpasoomHoOWeEHUE,
cywecmsyrowee 8 gpopme pududecKkol cesi3U pasHbIX, UMYyUWECMBEHHO U
op2aHu3alyuUoHHO 0b60CObeHHbIX CybbeKkmos UMyu,eCcmseeHHbIX U JIUYHbIX
HeuMyuw,ecmeeHHbIX OMHOWeHUU, 8bipaxkarouwjeucss 8 Hasiuyuu y Hux
cybbekmueHhbIX rpae u obszaHHocmeu, obecriedeHHbIX 803MOXHOCMbIO

MPUMEHEHUST K UX HapywumerisiM 20cy0apCcmeeHHONpUHyOUMebHbIX MepP
UMYLWECMBEHHO20 XapaKkmepa.



OcyLiecTBNEHNE rpakaaHCKNUX npas

[pakaaHe 1 lopuandeckmne nuua no CBOEMY YCMOTPEHMUIO OCYLLECTBMASAIOT NpUHaanexaime um
rpakgaHckue npasa.

OTKkas rpaxgaH n opnanyveckmnx iy ot oCyLllecTBI1IEHNA NMpUHaasexawmx Nnm rpaB He Brie4HeT
npeKkpaweHna 3Tnux ripas, 3a UCKITio4eHUneM Clly4aes, npeaycMoTpeHHbIX 3aKOHOM.

He nonyckatTcs ocyLecTBNeHNE rpaXaaHCKnx Npae UCKITKUUTENBHO C HAMEPEHNEM NPUYMHUTL BPEL
APpYromy nuiy, 0encTBus B 06x0 3aKkoHa C MPOTUBOMNPaBHOM LIENbHo, a Takke MHOe 3aBEA0MO
He106pPOCOBECTHOE OCYLLIECTBIEHME rPaXXAaHCKMX NpaBs (3noynoTpebrneHne npasom).

He gonyckaeTcs ncnonb3oBaHUe rpaXkgaHCKUX NpaB B LENsSX OrpaHNYeHnst KOHKYPEHLINN, a TaKkKe
3noynoTpebneHne AOMUHUPYHOLLIMM MONTOXXEHUEM Ha PbIHKE.

B cnyyae HecobntogeHnsa atux TpedboBaHuu, cya, apOuTpaxHblin Cya Unn TPETENCKUIN Cya C y4EeTOM
Xapakrepa 1 nocrneacTsui ONyLLEHHOro 3r10ynoTpebnenuns oTkadbiBaeT nvuy B 3almTe
npuHagnexallero eMy npasa rnosIHOCTbIO U YaCTUYHO, a TaKKe NPUMEHSIET UHbIE MEpPb,
NpeayCMOTPEHHbIE 3aKOHOM.

B cnyyae, ecnu 3noynotl paxxgaHckve npaBoOOTHOLUEHUA — OAWH U3 BUAOB NPaBOOTHOLLEHUS

pebrieHne npaBoOM BblpaXXaeTCH B COBEPLUEHUN AEeNCTBUIA B 00X0 3aKOHa C NPOTUBOMNPABHOM LIeNblo,
nocneacTeus, NPeAyCMOTPEHHbIE Bbllle, MPUMEHSIOTCS, MOCKOSTbKY UHblE NOCNEeACTBUS TakKNX AENCTBUN
He ycTaHoBneHb! [ KPO.

Ecnu 3noyn0Tpe6neH|/|e MpaBOM MOBJIEKI10 HApyLWeHWUe npasa Apyroro rfnua, Takoe Jinuo Bripase
Tpe6OBaTb BO3MELLUEHUA NPUHNHEHHDBLIX 3TUM YObITKOB.

[o6pOCOBECTHOCTb Y4ACTHUKOB rpaXkgaHCKNX NPaBOOTHOLLEHNN U Pa3yMHOCTb UX AEUCTBUN
npegnonararoTcs.



a3

» ObA3aTeNnbHO — YnTaTh y4ebHuk lesuoBon — CTp. 5-15

* [10 XXenaHunto — NoCcMOTpETb Nekunto npod. CyxaHoBsa -
https://www.youtube.com/watch?reload=9&v=6rEycXdXgoY




