Tema 14.
OcBOOOXKAEHHE OT YTOAOBHOH
OTBETCTBEHHOCTH H
HaKa3aHHSA

—



ITIoHATHE H OCHOBAHHSI OCBODOXAEHHSA OT
YyTOAOBHOH OTBETCTBEHHOCTH

OcB00OKICHHE OT YIrOJIOBHOM OTBETCTBEHHOCTH MPEICTABIISCT
c000# OTKa3 rocyaapcTBa OT IPUMEHEHHSI K BAHOBHOMY B COBEPIIICHUH
MPECTYIUICHUS MEp YIOJOBHO-IIPUHYIUTEILHOTO BO3ACUCTBUA NPH
HAJIMYUU ONPEEIIEHHBIX OCHOBAaHUM, YKA3aHHBIX B YTOJIOBHOM 3aKOHE.

O0mMMHM  OCHOBAHUSIMH  OCBOOOKICHUSA OT  YrOJIOBHOU
OTBETCTBEHHOCTH, KaK MPABUJIO, SIBIISIFOTCS:

- COBEPILECHUE NMPECTYIUICHUS BIIEPBBIE;

- COBEPIICHUE NPECTYIICHUS HEOOJIBIION UIN CPEAHEHN TIKECTH;

- JICMCTBUA BHUHOBHOIO TIIOCJIE€ COBEPUICHUS IPECTYIIICHUS HOCAT
MMO3UTUBHBIM  XapakTep, T. €. HalpaBlII€Hbl HAa BO3MEIICHUE

NPUYMHEHHOIO yIiepOa, 3arlaXuBaHUE Bpella, MNPUMHPEHUE C

MOTEPIIECBIIUM U T.J.

J€COO0pPa3HOCTh MPHUBJICUCHHUS BHHOBHOIO K YIOJOBHOH
| OTBETCTBEHH




BHAaABI OCBOOOKAEHHSI OT YTOAOBHOH
OTBETCTBEHHOCTH

OCBOOOXJICHUE OT YIOJIOBHOM OTBETCTBEHHOCTH B CBSI3U C
nesaTeabHbIM packasHueM (cT. 75 YK PD);

OCBOOOXJICHUE OT YIOJIOBHOM OTBETCTBEHHOCTH B CBSI3U C
nIpuUMUpPEHUEM ¢ TtoTepreBmum (ct. 76 YK PD);

OCBOOOXKJICHHE OT YrOJOBHOM OTBETCTBEHHOCTHM B CBSI3U C
HUCTECYCHUEM CpoKa JaBHOCTH (CT. 78 YK P®D).

OCBOOOX/ICHUE OT YTOJIOBHOW OTBETCTBEHHOCTH MO aMHUCTHUH (CT. 84
YK POD);

OCBOOOXK/]ICHHE OT YTOJIOBHOM OTBETCTBEHHOCTH
HecoBeplIeHHOJIEeTHUX (CT. 90 YK PD).

CliIclIMAJIbHLBIC

PNQ_YKA3BIBAIOTCA B MPABOBBIX HOPMAX Oco0OeHHOM YacTu
B QICKCA U JICUCTBYIOT TOJIBKO B OTHOIIECHUU OTJIEIIBbHBIX




OCHOBaHHA OCBODOXZAEHHSA OT YTOAOBHOH
OTBETCTBEHHOCTH B CBA3H C AEATEABHBIM
pacKastHHEM

1 COBEpIICHUE NPECTYILUICHUS 8nepabvle
1 COBEpPIICHUE NPECTYIUICHUS HEOOAbUIOU UNU CPEeOHell
msicecmu

[ 0esamenbHoe packasHue, T. €. aKTHBHOE J10OPOBOJIBHOE
MOBEJCHUE JIMIA, HAIpaBJICHHOE Ha IIpeAOTBpalllcHUE,
YCTPAaHEGHUE WM YMCHBIICHUE BpPEIHBIX IOCICACTBUI
COACSHHOIO, OKa3aHHE IIOMOIIM IIPAaBOOXPAHMUTEIbLHBIM
opraHaM B PACKpPLITUH M PaCCICIOBAHUH COBEPIICHHOTO

IIPECTYILICHUS. = 8




OcHOBaHHSA OCBOOOKAEHHS OT YTOAOBHOH
OTBETCTBEHHOCTH B CBSI3H C IPHMHPEHHEM C
MOTEPIEBUIHM

1 COBEpIICHUE MPECTYIUICHUS BIIEPBHIC;

] COBEpIICHUE MPECTYIUICHUS HEOOIbIION MIN CpeaHEH
TSKECTH;

0 TPUMHPCHHUE C MOTEPIEBIIMM U 3arjIaKUBaHUE
IPUYMHEHHOTO MY BpeJa. ol




OCHOBaHHSA OCBODOXXZAEHHSA OT YTOAOBHOH
OTBETCTBEHHOCTH B CBAA3H C HCT€YEHHEM
CPOKOB JAaBHOCTH

JIuio ocBOOOXKIAaeTCSI OT OTBETCTBEHHOCTH, €CIM CO JIHS
COBEPIICHUS MPECTYIUICHUS UCMEKAU CLe0VIOUUE CPOKU:

a) IBa rojia MocCje COBEPIICHUS MPECTYIICHUS HEOObIION TIXKECTH;

0) IIECTH JIET MOCJIE COBEPIICHUS NPECTYINICHUS CPEIHEH TKECTH;

B) JIECATH JIET MOCJIE COBEPIICHUS TSHKKOTO MPECTYIICHMUS;

r) [ATHAJANATh JIET TIOCIE€  COBEPIIEHUST 0CO00  TS¥KKOIO

MIPECTYIICHUA.
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ITousiTe U OCHOBAHUSA OCBOOOK/ICHHUSA OT HAKA3ZAHUSA

OcBo0O:KA€eHME OT YIOJOBHOI0 HAKA3aAHHUSA - IIPEKpAICHUE
YTOJIOBHO-IPUHYAUTEIBHBIX MEP K JIMIlY, MPU3HAHHOMY BHHOBHBIM B
COBEPILICHUHN IPECTYIUICHUS M OCYXKJICHHOMY K OTOBITHIO OJHOIO HJIH
HECKOJBKHMX BHJOB HAaKa3aHWsd IIpYM HAJIW4YWKM OCHOBAaHHUM, IIPSIMO
onpeneiacHHbIX B O0mel yactu YK PO.

OcHoBaHHUsA 0CBO0OOKICHHUS OT YIOJOBHOI0 HAKA3AHUA:

- NPU3HAHWE BHUHBI B COBEPIICHUM NPECTYIUICHUS W BBIHECCHHUE
OOBMHMTEIILHOTO IPUTOBOPA;

- HaJM4Yue OJHOTO WM HECKOJbKHX OOCTOATEILCTB, IIPSIMO
ykazaHHbIX B O01ien yactu YK PO,




Buabnl 0cB0O00KIEHUA OT HAKA3AHUSA

YcaoBn 3amen OcBo0 OcBod0 Otcpo OcBoGo:xk Amvuu Ilomua

0- a OKJIEH OXKIAE€H  4YKa
A0CPOY HeOoTd HeoT HeoT OTObIB

HOE BITOM HAaKa3 HaKa3a aHHus
OCBO0OO0 YacTM AaHUMSA B HHA B HAaKa3s
)KIeHHe HaKa3a CBA3H CBA3H C AaHUSA

oT HUS C 0ojie3H (cT. 82
oTObIBa 0Ooyiee m3MeH b0 (cT. YK
Husl (cT. MArka enueM 81 YK PD)
79 YK M ooctra PD)

P®) BuUIOM HOBKH
HaKa3a (CT.
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00BHHHUTE
JIBHOIO
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OcHOBaHHSI YCAOBHO-ZOCPOYHOTI'O
OCBOOOKZIEeHHS OT OTOBIBAHHS HaKaA3aHHS

0  OoTOBITHE HaKa3aHWSI B BHJIEC COJACPIKAHHUSA B JUCHHUIUIMHAPHOW BOMHCKOM YaCTH
VJTY JTUIIEHHUE CBOOOIBI;

0 mpu3HaHue (akra, 4YTO JJIsI UCIPABJICHUS OCYXKJAECHHOIO HE TPEOYyeTCs IOJIHOIO
OTOBIBAaHMS CpOKa HaKa3aHWs, KOTOPBIA OMNpEACIseTcs €ro MNpUMEpPHBIM
MTOBEJACHUEM U IOOPOCOBECTHBIM OTHOIIICHUEM K TPYIY;

0  OTOBITHE OCYXJISCHHBIM 00S3aT€IbLHO ONpPEJCICHHON 4YacTH CpOoKa HaKa3zaHUs,
KOTOpasl 3aBUCUT OT TSHKECTH COBEPIIEHHOrO MpecTyIuieHus. Tak, cornmacHo 4. 3
cT. 79 YK PO, mnno 1omKHO OTOBITE:

a) HEC MEHEE OJIHOM TPETHU CPOKa HaKa3aHWs, HA3HAYECHHOTO 3a MPECTYIUICHUE
HEOOJIBIIION WIH CPEIHEN TKECTH;

0) HE MEHEe MOJIOBHHBI CPOKA HaKa3aHUsI, HA3HAYEHHOTO 3a TSHKKOE IMPECTYIICHHUE;
B) HE MEHEE ABYX TPETEW CpOKa HAKA3AHUS,
Ha3HAUYEHHOI'O 32 0CO00 TAKKOE IPECTYIICHUE.
I') HE MEHEE TPEX YETBEPTEH CPOKa HAKa3aHMUS,

HAa3HAYCHHOTO 3a MPECTYIUIEHUS POTUB
ITOJIOBOW HEMPUKOCHOBEHHOCTH HECOBEPILIEHHOJIETHUX,

a TAKXXe 3a MPECTYIIICHUS, IPECAYCMOTPCHHBIC CT.
05?1 210 YK PO.




OCHOBaHHSI OCBOOOXKAEHHA IIPH 3aMeHe HeOTOBITOH
YacTH HaKa3aHHSI 0oAee MATKHM BHAOM HaKa3aHHSA

0 a) CBOMM IIOBEACHHEM B IIEpUOJ OTOBIBAaHUS HaKa3aHWUS
OCY’KJCHHBIM JOKa3all, YTO BCTAJl HA MyTh UCHPABICHUS U HE
HY>KJ1a€TCd B JaJIbHEHIIIEM OTOBITUM HA3HAYEHHOIO €My
HaKa3aHUs,

0 ©0) OCYXIEeHHBIN (haKTUYECKHU OTOBLI:

- HC MEHEe OJHOW TPEeTH CPOKa HaKa3aHMs 3a MPECTYILICHUS
HEOOJIBILION WUJIM CPEAHEH TIKECTH;

- HE MEHEE MOJOBUHbBI CPOKA HAKA3AHUSA 3a TSKKUE TDECTVILICHUS:
- HE MEHEE ABYX TPETEH CPOKA

HaKa3aHMs 3a 0CO00 TSHKKUE MPECTYIICHHUS;

- HE MEHEE TPEX YETBEPTEU CPOKA

HAaKa3aHWs 3a MPECTYIUIEHUS IIPOTUB I10JIOBOM
HEITPUKOCHOBEHHOCTH HECOBEPILICHHOJECTHHUX,
| @ TAKKTS&LOBEPIICHUE MTPECTYIICHUM,

| HPEayCMOTPEHH T eii 210 YK PO,




OCHOBaHHSI OCBOOOIKZEeHHSI B CBSIZH C
H3MEeHEeHHEM O0OCTaHOBKH

- COBEPIICHUE NPECTYIICHUS BIECPBHIC;
- COBEPIICHUE NPECTYINICHNUSI HEOOIBIION JTUO0 CPEAHEN TAKECTH;
- yTpara OOIIECTBEHHOM ONACHOCTH JIMOO CaMoOro AesHHs, U000

JIMIIa, €r0 COBEPIIMBIIIETO, B CBI3HM C U3MEHEHHEM OOCTaHOBKH.

[lox uszmenenuem 00Ccmano6Ku MTOHUMAIOTCS TaKHe
CYIIIECTBEHHBICE ~ M3MCHEHMS,  KOTOpPbIE  HOCSAT  HE  TOJIBKO
OOIIIErocy1apCTBEHHbIM, HO M MECTHbIM Xapakrtep. Ilomg Takumwm
M3MEHEHUSIMHU  MOIYT  IIpU3HABATbCS  pa3jidyHble  COOBITHA,
IPOU30ILIEAIINE KaK caMu 110 ce0e, TaK U MO BOJIE BUHOBHOTO.




OCHOBAHHSI OCBOOOKIEHHSI B CBSI3H C DOAE3HBIO

- HAJIM4YK€ Y BUHOBHOTO B COBEPIICHUU MPECTYIICHUS IICUXUYECKOTO
paccTpoicTBa, BO3HHUKIIETO YK€ IOCJIE COBEPIICHUS MPECTYIUICHUS U
JUIIAIONIEE €r0 BO3MOKHOCTH OCO3HABaTh (DAKTHUYECKUU XapakTep U
OOIIIECTBEHHYIO OIIACHOCTh CBOUX JCUCTBUM (0O€31€UCTBUs), JHOO
3a00JICBAaHUE MHOW TSKEION OOJIE3HBIO, MPENSTCTBYIONIECH OTOBIBAHHUIO
HaKa3aHUS;

- 3a00JIEBaHNE HOCUT HEU3JICUUMBIM, CTOMKUI XapaKTep.




OcHOBaHHuA IIPHMCECHCHHSN OTCPOYUKH OTOBIBaAHHS
HaKaA3aHHA

- COBEpUICHUE MNPECTYIUICHUA JKCHIIMHOW, HAXOMAIIEHUCI B
COCTOSIHUM O€pPEMEHHOCTH JIMOO >KCHIIUHOMW, MMEIOIIEH MaloJCTHUX
neTer (10 YEThIPHAAIATH JIET);

- COBEpIICHUE IPECTYILUICHHUS MYKYMHOH, MMeEIoIeMy peOeHKa B
BO3pAacT€ JI0 YETBhIPHAAUATA JIET W SBISIOMIEMYCS €IMHCTBCHHBIM
POIUTEIIEM;

- M OKEHIIMHA M MY)KYMHA HE [O/UKHBI OBITh OCYXKIEHBI K
OrpaHMYCHHUIO CBOOOIbI MJIH JUIIICHUIO CBOOOIbI
3a TSHKKHE U 0CO00 TSKKHUE MPECTYIUICHUS IPOTHUB
JAYHOCTH Ha CPOK CBBIIIE IISITH JIET.




OCBOOOXAEHHE OT OTOBIBAHHS HaKa3aHHA B
CBfI3H C HCTE€YEHHEM CPOKOB JAaBHOCTH
OOBHHHTEABHOTO IIPHI'OBOpA

BuHOBHEBEIIT 0OCBOOOXKIAaeTcs OT OTOBIBAaHMS HAaKa3aHHWs, €CJIH
OOBMHUTEIILHBI HPUIOBOP Cyda HE ObLI IPUBEACH B HCIIOJHECHHUE B
CJIEAYIOIIME CPOKHU CO AHA BCTYIUIEHUA €r0 B 3aKOHHYIO CHUITY:

a) IBa rojia Mpyu OCYKJICHUM 3a MPECTYINICHUE HEOObIION TSKECTH;

0) eCTh JeT IPHU OCYKACHUH 3a IIPECTYIJICHUE CPEAHEH TIKECTH;

B) JICCATH JIET IIPHU OCYKJACHUH 3a TSHKKOE IPECTYIICHUE;

I') ISITHAJLATH JIET OPU OCYXKJEHHUH 32 0CO00 TSKKOE MPECTYILICHUE.




AvHucTHusa. IIoMmHAOBaAHHE

AKTOM 00 AMHHMCTHH JIMIIa, COBEPINMBIINE IPECTYIJICHUS, MOTYT
OCBOOOXKJIATbCSI OT  YTOJOBHOM  OTBETCTBEHHOCTH, MOTYT OBITh
OCBOOOXXIECHBI OT HaKa3aHWs, JUOO HA3HAYEHHOE MM HAKa3aHUE MOMKET
OBITh COKpAILICHO WJIM 3aMEHEHO 00Jice MSITKMM BHJIOM HakKazaHUs JHUOO
TaKue JIUIa MOT'YT OBITh OCBOOOKACHBI OT JIOTMOJHUTEIBLHOTO BHJA
HaKa3aHUs.

AKTOM IMOMMJIOBAHMSA JIUIIO, OCYKACHHOE 34 MPECTYIUICHUE, MOXKET
OBITH OCBOOOXKIICHO OT JaJIbHEUIIEero OTOBIBAHUA Haka3zaHusd IJIHUO00
HAa3HAYCHHOE €My HaKa3aHHWE MOKET OBITh COKpAIICHO HJIM 3aMEHEHO
0oJiee MATKUM BUJIOM HaKa3aHU4L.




CyaumocTsb

CyauMoCTb - TIpaBOBBIC MOCHIEJACTBHS NPHUBICYCHUS JIMIA K
YIOJIOBHOM OTBETCTBEHHOCTH M OCYKJCHHS €ro 3a COBEPIICHHUE
IIPOTUBOIPABHOIO, YTOJOBHO HAKA3yeMOI'O JACSHMS.

CommacHo cr. 86 YK PO, nanio, OCy»XACHHOE 3a COBEPILICHHUE
OPECTYIUICHUS,  CUMTACTCA  CYOAMMbBIM  CO  JHS  BCTYIUICHHUS
OOBUHMTEIILHOTO MPUIOBOpa CyAa B 3aKOHHYI CHIYy JIO MOMEHTa
MOTAIICHUS WJIM CHATHUS CYIMUMOCTH.

[TorameHue CyIMMOCTHM - HMCTCYCHUE YCTAaHOBJICHHBIX 3aKOHOM
CPOKOB C MOMEHTa OTOBITHS JIMIIOM YIrOJOBHOIO HAaKa3aHMSsI, MOCJIE YEro
AHHYJIMPYIOTCS TPABOBBIC IIOCJHEIACTBUS €Tr0 OCYXKJACHUSA, W JHIO
cuuTaeTcd HecyauMbIM (4. 3 cT. 86 YK PD).

CyIMMOCTh MOKET OBITh CHATA CYAOM W JIO UCTCUCHUSI CPOKOB €€
noramieHusi. CyIMMOCTh MOKET ObITh TaKKE€ CHATA AKTOM aMHHUCTHH WIJIU
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